
CITY OF BLOOMINGTON 
 
 
 

BOARD 
OF ZONING 
 APPEALS 

  
 
 
 

SEPTEMBER 22, 2011 @ 5:30 p.m. 
COUNCIL CHAMBERS #115 

CITY HALL 



 
CITY OF BLOOMINGTON 
BOARD OF ZONING APPEALS                   
Sept. 22, 2011 at 5:30 p.m.     Council Chambers - Room #115 
 
ROLL CALL 
 
MINUTES TO BE APPROVED: July 28, 2011 
       
PETITIONS CONTINUED TO: October 20, 2011 
 
• V-17-11 Debby Herbenick 

528 S. Highland Ave. 
Request: Variance from maximum fence height standards. 
Case Manager: Jim Roach 

 
• UV/V-34-11   Options for Better Living 

1835 S. Highland Ave. 
Request: Use variance to allow a multi-family use in a single-family zoning 
district. Also requested are variances from rear building setback, maximum 
impervious surface coverage, maximum number of primary structures and 
steep slope standards to allow construction of (2) duplexes and a group 
home. 
Case Manager: Patrick Shay 
 

REPORTS, RESOLUTIONS, AND COMMUNICATIONS: 
 
 
PETITIONS: 
 
• V-10-11 Anita Sciscoe (Bread of Life Soup for the Soul) 

1300 S. Walnut St. 
Request: Variance from sign standards to allow a projecting sign. 
Case Manager: Eric Greulich 
 

• UV/V-28-11 CFC Properties, Inc. 
310 & 315 N. Grant St. 
Request: Use variance to allow a hotel/motel use within a Residential 
Multi-family (RM) zoning district. Also requested is a package of variances 
from front, side and rear parking setbacks, side and rear building setback, 
and maximum impervious surface coverage standards. 
Case Manager: Patrick Shay 
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• UV/V-33-11 AT&T (@ North Central Church of Christ) 
2121 N. Dunn St. 
Request: Use variance to allow an array of antennas inside a church 
steeple. Also requested are variances from height, maximum parking and 
landscaping standards. 
Case Manager: Jim Roach 
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• V-37-11 James Gronquist 
406 E. Hillside Dr. 
Request: Variance from front and side yard building setback. Also 
requested is a variance from maximum density standards. 
Case Manager: Eric Greulich 
 
 
 
 
 

 
 



BLOOMINGTON BOARD OF ZONING APPEALS CASE #: V-10-11 
STAFF REPORT      DATE: September 22, 2011  
Location: 1300 S. Walnut Street 
 
PETITIONER:   Anita Sciscoe (Bread of Life Soup for Soul) 

1300 S. Walnut St., Bloomington 
 
REQUEST: The petitioner is requesting a variance from sign standards to allow a 
projecting sign. 
 
SITE DESCRIPTION: The property is located at 1300 S. Walnut St. and is zoned 
Commercial General (CG). Surrounding land uses are a mix of various commercial uses 
and single family residences. 
 
The property has been developed with a two-story, mixed-use building with 2 ground 
floor commercial spaces and apartments on the second floor. The petitioner is 
occupying one of the ground floor commercial spaces for a social service business and 
would like to reuse an existing projecting sign frame for a new projecting sign. Since the 
Unified Development Ordinance only allows projecting signs in the downtown zoning 
districts only, the petitioner is requesting a variance to allow an approximately 5 sq. ft. 
projecting sign at this location. 
 
CRITERIA AND FINDINGS FOR DEVELOPMENT STANDARDS VARIANCE 
 
20.09.130 e) Standards for Granting Variances from Development Standards: A 
variance from the development standards of the Unified Development Ordinance may 
be approved only upon determination in writing that each of the following criteria is met: 
 

1) The approval will not be injurious to the public health, safety, morals, and general 
welfare of the community. 

 
STAFF FINDING: The granting of the variance from the standards will not be 
injurious to the public health, safety, morals, and general welfare. Staff cannot 
identify any negative impacts as a result of the proposed sign type. 
  

2) The use and value of the area adjacent to the property included in the 
Development Standards Variance will not be affected in a substantially adverse 
manner. 

 
STAFF FINDING: Staff does not find any negative impacts to the surrounding 
uses or a negative impact on adjacent property values as a result of the 
proposed projecting sign. 

 
3) The strict application of the terms of the Unified Development Ordinance will 

result in practical difficulties in the use of the property; that the practical 
difficulties are peculiar to the property in question; that the Development 
Standards Variance will relieve the practical difficulties. 
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STAFF FINDING: Staff finds practical difficulty in that the minimal setback of 2’ 
for the handicap accessible entrance and building from the front property line do 
not allow for the construction of a ground sign. A projecting sign would be the 
only type of sign that could provide signage perpendicular to the building to be 
seen by vehicles and pedestrians.  

 
RECOMMENDATION: Staff recommends approval of V-10-11 with the following 
conditions of approval: 
 

1. A sign permit shall be obtained prior to installation of the sign.  
2. The petitioner forfeits the right to have a ground sign at this location as long as a 

projecting sign is used. 
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Sign Location 
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BLOOMINGTON BOARD OF ZONING APPEALS CASE #: UV/V-28-11  
STAFF REPORT      DATE: September 22, 2011  
Location: 315 & 310 N. Grant Street 
 
PETITIONER:   CFC Properties 

 320 W. 8th St. Suite 200, Bloomington 
 
REQUEST: The petitioner is requesting use variance approval to allow a hotel/motel 
use within a Residential Multifamily zoning district. Also requested is a package of 
variances from front, side and rear parking setbacks, side and rear yard building 
setbacks and maximum impervious surface coverage standards.  
 
Zoning:    RM 
GPP Designation:   Core Residential 
Existing Land Use:  Vacant and Hotel/Motel 
Proposed Land Use:  Hotel/Motel 
Surrounding Uses:  North  - Mixed-Residential  
 South  - Office (IU- Poplars Building), Mixed-Residential 

East - Office (Red Cross) 
West - Mixed-Residential 
 

SUMMARY: The petitioner currently operates the Grant Street Inn at the northeast 
corner of N. Grant Street and E. 7th Street. They also own three vacant lots located on 
the west side of Grant St., one property south of E. 8th Street. All of these lots are 
zoned Residential Multifamily (RM). The surrounding area is also mostly zoned RM, 
with many residential uses located to the north and west. There are a mix of office and 
residential uses east of this property including offices for the Red Cross and 
Institutional (IN) zoning to the southeast that includes Indiana University’s Poplars 
Building.  
 
The existing Grant Street Inn received a use variance approval in 1991 to allow two 
historic homes to be used for a bed and breakfast use. The site later expanded and 
combined the two buildings, and in 1995 received approval to allow two additional 
structures to the north to be used for the business as well. This business has been 
successful and is now preparing for an additional expansion of their services. At this 
point, the business functions more like a small hotel/motel use. With the current RM 
zoning, the proposed expansion of the existing hotel/motel use requires a new use 
variance approval.  
 
To accommodate this expansion, the petitioner is proposing to construct a small 
addition of approximately 184 square feet to the east side of the existing structure at 
the corner of 7th and Grant St. This will create an enlarged dining area. Also proposed 
is construction of a new structure on the three vacant lots to the west. The proposed 2-
story structure on the west side of Grant St. would house 16 new guest rooms, a 
fitness center and a laundry area. The fitness center and the laundry area would be 
located within a proposed basement. The petitioner has also requested a package of 
variances to allow for the proposed construction. The variances are outlined below. 
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 UDO Standard Proposed 
Side yard setback (building - 310 and 315) 15’ 5’ 
Rear yard setback (building – 315) 15’ 8’8” 
Front yard setback (parking – 315) 20’ behind front façade  0’ 
Side and rear yard setback (parking -315) 
Maximum back-out spaces 

7’ 
8 

0’ 
11 

Maximum Impervious Surface Coverage  
(310) 
(315) 

 
40% (82% existing) 

40% 

 
84% 

~45% 

The petitioner has designed the building to be compatible with the surrounding 
buildings in both scale and architecture. The petitioner presented this proposal 
informally to the Historic Preservation Commission (HPC) for comment. Overall, the 
HPC was very supportive of the proposed construction. They also reviewed the 
proposed dining room addition of the existing building under the demolition delay 
ordinance. The expansion was approved to move forward without a recommendation 
to designate the structure. The petitioner also presented the proposed plans to the Old 
Northeast Neighborhood Association and received strong support for their proposal. 
 
Although the site is vacant, there are a few trees that would be removed with the 
project. The petitioner is also seeking a variance from maximum impervious surface 
coverage standards of the RM zoning district. However, the petitioner has stated their 
intent to seek LEED certification of the proposed building and has also shown Class I 
bicycle lockers on the site plan, an upgrade from the required Class II bicycle racks. 
 
Grant Street at this location has a very large right-of-way of 82.5 feet.  The petitioner 
will be seeking Board of Public Works approval to allow several encroachments within 
the right-of-way as well as a designated handicap parking space along Grant Street. 
Some of these encroachments include steps, a handicap ramp and landscaping. By 
allowing these encroachments, the petitioner will be able to move the building forward 
to be more in line with surrounding structures. 
 
20.09.140 CRITERIA AND FINDINGS FOR USE VARIANCE:  
 
Findings of Fact: Pursuant to IC 36-7-4-918.4. the Board of Zoning Appeals or the 
Hearing Officer may grant a variance from use if, after a public hearing, it makes 
findings of fact in writing, that: 
 
(1) The approval will not be injurious to the public health, safety, morals, and general 

welfare of the community; and 
 

Staff Finding: Staff finds no injury with allowing the hotel/motel use to expand 
within this multi-family district. It will have similar impacts to other permitted and 
surrounding uses.  
 

(2) The use and value of the area adjacent to the property included in the use variance 
will not be affected in a substantially adverse manner; and 
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Staff Finding: Staff finds no negative impacts from the proposed use of a small 
scale hotel/motel. The proposed construction will only enhance the surrounding 
area. It will remove an existing vacant lot with a spill over gravel parking area. 
This is a positive investment into the area and will allow the expansion of a 
successful local business.  

 
(3) The need for the use variance arises from some condition peculiar to the subject 

property itself; and 
 

Staff Finding:  Staff finds peculiar condition in the combination of the properties in 
close proximity to the existing hotel/motel, the mix of uses in the immediate 
surrounding area, and the similar impacts of the proposed use to the permitted 
multi-family use of the district. 

  
(4) The strict application of the terms of the Unified Development Ordinance will 

constitute an unnecessary hardship if they are applied to the subject property; and 
 

Staff Finding:  Staff finds hardship in not permitting the proposed expansion of a 
desirable land use at the proposed location. Not approving the proposed use 
variance would require a traditional multi-family building to be constructed on this 
site. This area already has a heavy presence of multi-family rental units and 
impacts associated with this use.  

 
(5) The approval of the use variance does not interfere substantially with the goals and 

objectives of the Growth Policies Plan.  
 

Staff Finding: The Growth Policies Plan (GPP) designates this area as Core 
Residential. This designation states that “The predominant land use for this 
category us single family residential; however, redevelopment has introduced 
several uncharacteristic uses such as surface automobile parking, apartments, 
offices, retail space and institutional activities.” Many of the areas designated as 
Core Residential were zoned Residential Core (RC), especially areas with a high 
percentage of single family homes.  

 
The area in question has a higher percentage of multifamily and non-residential 
uses and was therefore zoned RM rather than RC. The Core Residential 
designation of the GPP also states that “Multi-family…residential and 
neighborhood-serving commercial may be appropriate for this district when 
compatibly designed and properly located to respect and compliment singe family 
dwellings.” Staff finds that the proposed use is appropriate in scale and 
complimentary design based on the positive feedback and support gained from 
both the HPC and the surrounding neighborhood association. 

 
CRITERIA AND FINDINGS FOR DEVELOPMENT STANDARDS VARIANCE 
20.09.130 e) Standards for Granting Variances from Development Standards: A 
variance from the development standards of the Unified Development Ordinance may 
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be approved only upon determination in writing that each of the following criteria is 
met: 
 

1) The approval will not be injurious to the public health, safety, morals, and 
general welfare of the community. 

 
STAFF FINDING: Staff finds no injury with this petition. This redevelopment 
proposal will not create any safety risks and will only improve the surrounding 
area.  
 

2) The use and value of the area adjacent to the property included in the 
Development Standards Variance will not be affected in a substantially adverse 
manner. 

 
STAFF FINDING: Staff finds no negative impacts from any of the proposed 
variances. The proposed construction will only enhance the surrounding area. It 
will remove an existing vacant lot with a spill over gravel parking area. This is a 
positive investment into the area and will allow the expansion of a successful 
local business.  

 
3) The strict application of the terms of the Unified Development Ordinance will 

result in practical difficulties in the use of the property; that the practical 
difficulties are peculiar to the property in question; that the Development 
Standards Variance will relieve the practical difficulties. 

 
STAFF FINDING (Building Setbacks): Staff finds peculiar condition for these 
lots in the historic development patterns of the immediately surrounding area. 
The existing structures north and west of the proposed building as well as the 
existing building immediately east of the proposed addition to the existing Grant 
Street Inn all have non-conforming setbacks. The petitioner is seeking 
variances to allow for development standards similar to the surrounding area. 
The small nature of the lots and irregular shape of the western lot also 
contribute to the need for a variance. These lots were created long prior to the 
current minimum lot sizes and setback requirements of the RM district which 
can make redevelopment difficult without relief.  
  
STAFF FINDING (Parking Setbacks): The UDO allows for parking within the 7 
foot parking setback for a maximum of 8 back-out parking spaces along an 
adjacent alley. The petitioner needs a variance to have 11 spaces rather than 8. 
These spaces will be constructed of pervious pavers and will be split with 8 on 
the east/west alley and 3 along the north/south alley. Peculiar condition can be 
found in that these are not required parking spaces and are more efficient than 
a traditional parking lot. Furthermore, the proposed use has a much higher 
transient usage than most businesses. Staff finds the 3 extra spaces to be 
appropriate for this site. 
 
STAFF FINDING (Impervious Surface Coverage): The existing Grant Street 
Inn building site has an approximately 82% impervious surface coverage. The 
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small addition to the dining room will nominally increase the impervious surface 
coverage to approximately 84%. The new site will have approximately 45% 
impervious surface coverage. Peculiar condition is found in the development 
patterns of the surrounding area. Staff finds hardship in not permitting the 
petitioner to develop in a pattern consistent with the surrounding area that was 
developed prior to current development standards. The smaller lot sizes created 
many situations with impervious surface coverage over 40%. Furthermore, the 
petitioner has mitigated any potential impacts through the use of pervious 
pavers for parking and a commitment to constructing the new building to LEED 
standards.  

 
PLAN COMMISSION RECOMMENDATION: The Plan Commission voted 8:0 to 
forward the use variance request to the BZA with a positive recommendation. They 
concluded that the proposed use did not substantially interfere with the Growth 
Policies Plan. 
 
CONCLUSION: Staff finds that the petitioner’s request does not substantially interfere 
with the GPP. Furthermore, staff finds that the proposed use to be an appropriate 
expansion of a successful local business. The hotel/motel is very small in scale and 
compliments the residential character of the area. Staff also finds that the proposed 
commercial use will most likely have fewer negative impacts to the surrounding area 
than a permitted multifamily apartment building. Furthermore, staff finds all requested 
variances to be appropriate for the lots in question.  
 
RECOMMENDATION: Staff recommends approval of UV/V-28-11 with the following 
conditions: 
 
1. Proposed parking spaces shall be constructed of pervious pavers.  
2. A grading permit is required prior to any construction or land disturbing 

activities. 
3. Any changes within the public right-of-way must be approved by the Public 

Works Department. 
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BLOOMINGTON BOARD OF ZONING APPEALS  CASE #: UV/V-33-11 
STAFF REPORT      DATE: September 22, 2011  
Location: 2121 N. Dunn Street 
 
PETITIONER:   Jeff Kellerman, AT&T 

900 E. 96th St. Indianapolis, IN 46240 
 

CONSULTANT:  Allen Hughes 
   3115 Albright Ct. Indianapolis, IN 46268 
 
REQUEST: The petitioners are requesting use variance approval to allow an array of 
cellular antennas inside of a church steeple in a Residential High-Density Multifamily 
(RH) zoning district. 
 
The petitioners are also requesting development standards variances from maximum 
building height, landscaping standards, the maximum number of parking spaces, and 
maximum wall height. 
 
SUMMARY: The property is located on the southwest corner of the SR 45-46 Bypass 
and N. Dunn Street and is zoned Residential High-Density Multifamily (RH).  The 
property contains a 15,170 square foot church building for the North Central Church of 
Christ. Surrounding uses include Cedar Creek Apartments to the south, single family 
houses to the north, single family houses to the west and Memorial Stadium to the 
east.  
 
The petitioners propose to remove the existing church steeple and replace it with a 
steeple with a cellular antenna array completely hidden within it.  The proposed 
steeple will be virtually indistinguishable from the existing one.  The petitioners also 
propose to add a 735 square foot concrete pad with telecommunications equipment to 
the rear of the church.  The equipment will be surrounded by a 13 foot tall stone 
masonry wall, which will match the existing church exterior.  The masonry wall will be 
screened with evergreen trees. 
 
The petitioners are requesting a Use Variance to allow this use on the subject property 
within the RH zoning district.  Additionally, the petitioners are proposing that the new 
steeple be built to the same height as the existing steeple.  The maximum building 
height allowed in the RH district is 50 feet, which would allow a steeple to be 62.5 feet 
tall.  The proposed steeple will be 86 feet tall.  However, the rest of the building will 
remain less than 50 feet. 
 
Because adding the communication facility use to the property is a change in use, 
other various improvements are required by the Unified Development Ordinance 
(UDO), including the installation of landscaping, the removal of parking spaces above 
the maximum allowed, sidewalk construction, and bike parking.  The petitioner is 
proposing a variance from landscaping and maximum parking spaces. 
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Lastly, the petitioners propose to surround the telecommunications equipment area 
with a 13-foot tall masonry wall.  The maximum wall or fence height allowed by the 
UDO is 8 feet. 
 
PLAN COMMISSION RECOMMENDATION: The Plan Commission reviewed the use 
variance request at their September 12, 2011 meeting. The Plan Commission voted 
8:0 to forward the use variance request to the BZA with a positive recommendation. 
 
20.09.140 CRITERIA AND FINDINGS FOR USE VARIANCE:  
 
Pursuant to IC 36-7-4-918.4. the Board of Zoning Appeals or the Hearing Officer may 
grant a variance from use if, after a public hearing, it makes findings of fact in writing, 
that: 
 
(1) The approval will not be injurious to the public health, safety, morals, and general 

welfare of the community; and 
 

Staff Finding: Staff finds no injury with the communication facility use. 
 

(2) The use and value of the area adjacent to the property included in the variance will 
not be affected in a substantially adverse manner; and 

 
Staff Finding: Staff finds no substantial adverse impacts to the adjacent area from 
this request.  Cellular towers are partially regulated due to their aesthetic impacts 
to the community.  With this request, the arrays will be hidden from view and the 
appearance of the existing church will not be substantially altered.   

 
(3) The need for the variance arises from some condition peculiar to the property 

involved; and 
 

Staff Finding: Staff finds peculiar condition in that this is an institutional use with a 
large property.  Communication facilities are permitted within Institutional zoning 
districts.  Although this property is zoned multifamily, it is an institutional use 
adjacent to a very large institutional district, Indiana University. 
 

(4) The strict application of the terms of the Unified Development Ordinance will 
constitute an unnecessary hardship if applied to the property for which the variance 
is sought; and 

 
Staff Finding:  Staff finds the strict application of the UDO will constitute an 
unnecessary hardship because the UDO does not distinguish between zoning 
districts where cellular towers are permitted and zoning districts where cellular 
antenna arrays attached to or within a building are permitted.  The impacts of stand 
alone cellular towers are different and more substantial than antennas disguised 
within or on a structure not associated with the communication facility use.  
Furthermore, the property in question allows for significant setbacks to adjacent 
residential uses. 
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(5) The approval does not interfere substantially with the Growth Policies Plan.  
 

Staff Finding: The GPP designates this property as “Urban Residential”.  The 
fundamental goal of these areas is to “encourage the maintenance of residential 
desirability and stability.”  The Plan Commission found that the proposed use will 
not substantially interfere with the goals of the GPP as the cellular antenna array 
will be completely camouflaged and will have no known negative impacts on the 
surrounding area. 

 
20.09.130 (e) CRITERIA AND FINDINGS FOR DEVELOPMENT STANDARDS 
VARIANCE: 
 
A variance from the development standards of the Unified Development Ordinance 
may be approved only upon determination in writing that each of the following criteria 
is met: 
 
1. The approval will not be injurious to the public health, safety, morals, and general 

welfare of the community. 
 

Staff’s Finding: Staff finds no injury with the petition.  The proposed antenna will 
have a significant setback from any residential uses. 
 

2. The use and value of the area adjacent to the property included in the variance will 
not be affected in a substantially adverse manner. 

 
Staff’s Findings: 
 

Steeple Height: There has been no known negative impact to the use and 
value of adjacent property from the existing steeple height.  The proposal will 
replace the existing steeple with one of the same height as the existing.  The 
large size of the property and the large setback of the church from adjacent 
properties further limit any impact of the steeple height. 

 
Landscaping and Parking Spaces: There has been no known negative 
impact to the use and value of adjacent property from the existing 
nonconforming landscaping and parking spaces above the maximum allowed.  
The proposal will not change these existing conditions. 
 
Wall Height: Staff finds no adverse impact to the use and value of adjacent 
property from the proposed 13-foot wall.  The wall will be screened with 
evergreens and designed to look like a room addition to the church, further 
disguising the communication facility use.  The wall will be setback a significant 
distance from the adjacent highway and will be lower than the church structure. 

 
3. The strict application of the terms of the Unified Development Ordinance will result 

in practical difficulties in the use of the property; that the practical difficulties are 
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peculiar to the property in question; that the variance will relieve practical 
difficulties. 

 
Staff’s Findings:  
 

Steeple Height: Staff finds peculiar condition in a large property and the 
replacement of the existing steeple with a steeple of the same height.  The 
large property allows the steeple to have significant setbacks from adjacent 
properties. 
 
Landscaping and Parking Spaces: Staff finds peculiar condition in the level of 
site improvements required by the UDO for a minor change in use.  The level of 
investment required to bring the site to current landscaping and maximum 
parking standards is not proportional to the change in use.  Staff recommends 
delaying these improvements until a larger expansion or change of use is 
proposed. 
 
Wall Height: Staff finds peculiar condition in the communication facility use in 
conjunction with an existing church use and building.  The wall surrounding the 
telecommunications equipment is designed to look like a room addition to the 
church, and the existing first story of the church is taller than eight feet tall.  The 
taller wall height will also allow an existing elevated door on the rear of the 
church to be screened from view. 

 
CONCLUSION: Staff finds that this is an innovative solution to increase cellular 
capacity near Indiana University, where there is a high density of high demand users.  
The communication facility use will not be evident from the exterior of the building.  
Staff finds that the development standards variances are appropriate considering the 
use and existing conditions. 
 
RECOMMENDATION: Based upon the written findings above, staff recommends 
approval of UV/V-33-11 and the requested variances with the following conditions: 
 

1. Any future change in use, expansion, enlargement, or relocation of any use; 
reestablishment of a prior nonconforming use that has been discontinued for a 
period or twelve months or longer; or addition to any building of more than 10 
percent of the gross floor area shall be brought into compliance with current 
development standards to the extent required by Subsection 20.08.060 in the 
UDO. 

2. Sidewalks shall be provided along all abutting frontage on N. Dunn Street. 
3. A minimum of 13 bicycle parking spaces shall be provided. 
4. The masonry wall around the telecommunications equipment shall be screened 

with evergreens. 
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BLOOMINGTON BOARD OF ZONING APPEALS CASE #: V-37-11 
LOCATION: 406 E. Hillside Dr.    DATE: September 22, 2011 
 
PETITIONER:   James Gronquist   

 1414 S. Lincoln Street, Bloomington 
 
CONSULTANT: Kirkwood Design Studio 
   113 E. 6th Street, Bloomington 
 
REQUEST: The petitioner is requesting variances from front and side yard building 
setback standards and the maximum allowed density. 
 

 
SUMMARY: The 0.14 acre property is located at 406 E Hillside Drive and is zoned 
Residential Multifamily (RM). The property is surrounded by single family residences to 
the north with single and multifamily residences to the west, south, and east.  
 
The property currently has four, one-bedroom apartments within a two-story building. 
There are four parking spaces located in the rear of the property off of an alley. The 
petitioner is proposing to demolish three of the exterior walls along with the entire 
interior, in order to construct a new building with the same number of four, one-
bedroom apartments. The existing front façade wall of the building will be preserved to 
be used as the face of the new building. The existing parking area in the rear will be 
improved and striped to denote the four parking spaces. 
 
The petitioner is requesting variances from front and sideyard building setback 
standards to allow the reuse of the front wall of the existing building. The UDO 
requires the front of the building to be 55’ from the centerline of Hillside Drive. The 
existing building, along with most of the other houses along the south side of Hillside 
Drive, is 35’ from centerline. The petitioner is requesting a variance from the 15’ side 
yard setback requirement to use the existing side yard setback of 3’6”. Also requested 
is a variance from the maximum allowed density to allow the replacement of the 
existing four, one-bedroom units with the same number of units and bedrooms. Based 
on the dwelling unit equivalencies (D.U.E.), the one-bedroom units would each count 
as 0.25 unit and the total of all four units would equal 1.0 unit. The size of the property 
would only allow for 0.98 units.  
 
SITE PLAN ISSUES: 
 
Parking: The existing four parking spaces located in the rear (south) side of the 
property will be improved with paver blocks and striped. The petitioner is required to 
provide four on-site parking spaces and is meeting that requirement. The spaces are 
accessed from a platted alley that has been improved for the adjacent properties to 
utilitze. 

Variances Requested  UDO Requirement   Proposed 
Front Yard Building   55’ from centerline   35’ (existing) 
Side Yard Building   15’     3’6” (existing) 
Density    0.98 units allowed   1 unit   
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Environmental: There are no known environmental issues on this urban lot. There is 
a vegetated fence row along both side property lines with some mature trees. The 
petitioner will be installing new landscaping to meet UDO requirements and has 
submitted a landscape plan. 
 
Sidewalk and Street Trees: There is an existing sidewalk in place along Hillside Drive 
and the petitioner will be installing street trees not more than 40’ from center as 
required. These have been shown on the landscape plan.  
 
Stormwater/Utilities: No on-site detention is being required. The property drains from 
north to south and no stormwater issues have been identified. The petitioner is 
required to install a sprinkler system in the building and is working with CBU for utility 
connections to provide the necessary service. Final acceptance and approval of utility 
plans has not yet been given by CBU and is required prior to issuance of a grading 
permit. 
 
CRITERIA AND FINDINGS FOR DEVELOPMENT STANDARDS VARIANCE 
 
20.09.130 e) Standards for Granting Variances from Development Standards: A 
variance from the development standards of the Unified Development Ordinance may 
be approved only upon determination in writing that each of the following criteria is 
met: 
 

1) The approval will not be injurious to the public health, safety, morals, and 
general welfare of the community. 

 
STAFF FINDING: The granting of variances from these standards will not be 
injurious to the public health, safety, morals, and general welfare. No injuries 
have been found by the existing setbacks or the number of units and bedrooms. 
  

2) The use and value of the area adjacent to the property included in the 
Development Standards Variance will not be affected in a substantially adverse 
manner. 

 
STAFF FINDING: Staff finds no negative effects from this proposal on the 
areas adjacent to the property. The redevelopment of this property will improve 
the condition of the property and improve the look of the building to the 
neighborhood.  A letter of support from the adjacent property owner to the west 
has been received with no objection to the requested variances. The Bryan 
Park Neighborhood also reviewed the project and were supportive of the 
proposed redevelopment. 

 
3) The strict application of the terms of the Unified Development Ordinance will 

result in practical difficulties in the use of the property; that the practical 
difficulties are peculiar to the property in question; that the Development 
Standards Variance will relieve the practical difficulties. 

 
STAFF FINDING:  
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Staff finds peculiar condition in the narrow width of the property and the location 
of the existing front wall. Although not on the Historic Survey Inventory, the 
building does have a unique historic look to the front that the petitioner has 
chosen to preserve to meet the requests of the Bryan Park Neighborhood. The 
15’ setback would severely limit the redevelopment opportunity of the property. 
Staff finds practical difficulty in not allowing the reconstruction of the proposed 
number of dwelling units that is the same as the existing configuration.  

 
CONCLUSION: The small lot width and location of the existing wall present 
difficulty in reusing the property while preserving the historic store front. The 
petitioner is making modest use of the property to provide the same number of 
bedrooms and units as the existing building. The redevelopment of this property 
will be an improvement to the neighborhood and increase property values. 
 
RECOMMENDATION: Based upon the written findings above, staff recommends 
approval of the variance request with the following conditions: 
 

1. A grading permit is required prior to any construction or land disturbing 
activities. 

2. A lighting plan must be submitted for approval prior to issuance of a building 
permit. 

3. All portions of the site covered with gravel must be removed and seeded. 
4. The building must be consistent with the submitted elevations and drawings.  
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Petitioner’s Statement: 

Property address is 406 E. Hillside. 
This area of land south of Hillside over to E. Southern and E. Melrose Dr. is zoned Residential Multi‐
Family. The area is a mix of owner and renter occupied homes.  
 
The existing structure dates from the 1920s. Per Nancy Hiestand, American Institute of Certified 
Planners (AICP), Program Manager Historic Preservation for the City of Bloomington Housing and 
Neighborhood Development (HAND), the lower level of the property originally served as a neighborhood 
grocery store in the 1920s and 1930s, with upstairs apartments. At some point the entire building was 
converted into 4 apartments.  

The building was inspected by Professional Engineer Kevin Potter, in July of this year.  Potter identified a 
number of significant structural issues. Regarding the interior, the 1st and 2nd floors have undersized 
joists that do not span the full width of the building. The 2nd floor ceiling height does not meet code for 
the rear half of the building.  Overall, the building is in poor condition. This stems from decades of 
neglect, deferred maintenance and harsh treatment by renters.   

The front façade is made of Indiana Limestone and is in good condition. It has an inscription on it with 
the lettering “ice ceam” which almost certainly was intended to be “ice cream”.  The limestone façade 
does have historic value.  

My intention is to preserve the façade, demolish the bulk of the structure down to the foundation and 
rebuild for the same use as 4 apartments utilizing the existing footprint and adding an additional 22’ off 
of the back. Any material that can be recycled will be used directly on the rebuild or sent to Restore or 
JB Salvage. 

I am seeking 3 variances. 
 1. Front setback variance to allow the existing façade to stay in its current location.  Mary Miller and Jan 
Sorby, President and Vice‐President respectively of the Bryan Park Neighborhood Association (BPNA), 
indicated that the neighborhood association would prefer that the current building setback be 
maintained so that the building continues to align with the neighboring properties.  
 
2. Side setback variance to allow the west wall of the structure to exist within 15’ of the west property 
line. 
 
3. Unit variance to allow four 1 bedroom apartments rather than three 1 bedroom apartments and 1 
efficiency apartment.  The lot is 50.94’x117.50’. This 5985.45 sq. ft. or 0.1374 acres.  0.1374*7 
units/acre=.96 units.  With this lot size, city code allows three 1br units and one studio/efficiency unit. 
 
My overall goal is to maintain an efficient footprint while balancing the investment to preserve the 
historic front elevation and integrate modern safety and green elements into the property. Green 
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elements to include:  facilities to plug in electric vehicles, gardening options, composting and recycling, 
as well as dedicated bicycle storage and parking to promote people powered transportation. If 
geothermal heating can be incorporated at a cost that makes sense it will be included. I am exploring 
cost effective geothermal options. Primary safety element to be a fire sprinkler system as well as 
updated and code compliant egress windows in all bedrooms. The property will retain the appearance 
of being Hillside facing. Unit 1 will have a working front door directly off of Hillside. Unit 3 will have a 
door facing Hillside though not directly accessible. All units will be accessible via stairs and decks along 
the east side of the building.   
 
In my experience, these units will be leased by nurses, photographers, tattoo artists, computer 
programmers, professors, grad assistants, restaurant servers, and teachers.  These are the current 
residents that I have in similar units in Bryan Park and the Pinestone neighborhood area.     
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