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ROLL CALL 
 
MINUTES TO BE APPROVED: None at this time. 
 
PETITION WITHDRAWN: 
 
• UV-9-11 Gerald Sowders (Sowders Landscaping) 

1461 W. Bloomfield Rd. 
Request: Use variance to allow outdoor storage within a Commercial 
Arterial (CA) zoning district. 
Case Manager: Patrick Shay 

 
PETITIONS CONTINUED TO: July 28, 2011 
 
• V-10-11 Anita Sciscoe (Bread of Life Soup for the Soul) 

1300 S. Walnut St. 
Request: Variance from sign standards to allow a projecting sign. 
Case Manager: Eric Greulich 

 
• V-17-11 Debby Herbenick 

528 S. Highland Ave. 
Request: Variance from maximum fence height standards. 
Case Manager: Jim Roach 

  
REPORTS, RESOLUTIONS, AND COMMUNICATIONS: 
 
 
 
PETITIONS: 
 
 
• UV/V-20-11 Omega Properties 

1200 N. Walnut St. 
Request: Use variance to allow first floor apartments, and variances from 
minimum parking, parking setback, building setback, and landscaping 
standards.  
Case Manager: Jim Roach 
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1

• UV-21-11 Michael Korus 
120 E. Dixie St. 
Request: Use variance to allow multi-family occupancy within a Residential 
Core (RC) zoning district.  
Case Manager: Patrick Shay 



BLOOMINGTON BOARD OF ZONING APPEALS  CASE #: UV/V-20-11 
STAFF REPORT       DATE: June 30, 2011  
Location: 1200 N. Walnut Street 
 
PETITIONER:   Omega Properties/Vision Holdings, LLC 

 3707 E. Winston St., Bloomington 
 

CONSULTANT: Tabor/Bruce Architects 
   1101 S. Walnut St., Bloomington 
 
REQUEST: The petitioner is requesting a use variance to allow for first floor residential 
dwelling units within the Commercial General (CG) zoning district. Also requested are 
variances from minimum parking number, front parking setback, front building setback, 
and landscaping standards. 
 
Zoning:    CG 
Area:     0.23 acres (10,018 sq. ft.)    
GPP Designation:   Community Activity Center  
Existing Land Use:  3 Multi-Family homes 
Proposed Land Use:  Multi-Family  
Surrounding Uses:  North  - Multi-Family (Scholars Rock) 

South  - Commercial 
East - Single Family (Garden Hill Neighborhood)  
West - Commercial 
 

SUMMARY: The property in question is located at the northeast corner of E. 16th 
Street and N. Walnut Street.  The property is 0.23 acres in size, zoned Commercial 
General (CG), and has been developed with three single unit structures. There are 
approximately six parking spaces currently located on the east side of the property 
along a north/south alley. The property is bordered by single family homes in the 
Garden Hill Neighborhood to the east, commercial uses to the south and west, and 
apartments (Scholar’s Rock) to the north. 
 
The petitioner previously applied to the Board of Zoning Appeals in 2007 (V-50-07) for 
a package of variances to remove all three residential buildings and construct one, 
three-story mixed-use building. That petition was denied in response to various 
concerns raised by neighbors in the adjacent Garden Hill Neighborhood. 
 
The petitioner has continued to work with the neighborhood to address their concerns 
and is now coming forward with a revised project that has been scaled back to resolve 
the issues raised by the neighborhood. The petitioner is now proposing to remove only 
two of the residential buildings and will replace them with two, one-unit residential 
buildings in the same approximate location. The existing two-story, 4-bedroom house 
at the northeast corner of 16th and Walnut will be replaced with another two-story, 4-
bedroom house. The one-story, 2-bedroom house to the east of the corner will be 
replaced with a one-story, 3-bedroom house. There will be a total of 3 units and 10 
bedrooms on the overall site. The property currently has 3 units and 9 bedrooms. 
Parking for the project will be provided by six parking spaces located directly off of the 
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alley to the east in the same location as the existing parking spaces. The new spaces 
will be longer to allow for adequate turning movements from the alley. 
 
To achieve this, the petitioner is requesting a package of variances and a use variance 
to allow for ground floor residential units in the Commercial General zoning district.  
The following development standard variances are being requested: 
 
 Required Proposed 
Front Building Setback (16th Street) 15’ from ROW 10’ from ROW 
Front Parking Setback (16th Street) 20’ behind building Even with building 
Minimum Number of Parking 
Spaces 

10 parking spaces 6 spaces (on-site) 
            + 
6 on-street spaces 

Buffer Yard Landscaping 3 deciduous trees 
+ 
6 evergreen trees  
 

3 deciduous trees  
(throughout property) 
+ 
6 evergreen  
(within buffer yard)  
 

 
The Plan Commission reviewed this petition for compliance with the Growth Policies 
Plan at the June 13, 2011 meeting. The Plan Commission found that this petition did 
not substantially interfere with the Growth Policies Plan and voted 7:0 to send this to 
the Board of Zoning Appeals with a positive recommendation. 
 
SITE PLAN DETAILS: 
 
Architecture: The two new houses will both be finished in hardiplank siding, fiberglass 
shingles, and will have pitched roofs similar to surrounding residential houses. 
Elevations for both houses are included in the packet. 
 
Parking: The UDO requires ten parking spaces for the ten residential bedrooms in this 
development. The petitioner is proposing to provide 6 on-site parking spaces located 
along the alley to the east. In addition, there are six parking spaces that are located in 
front of this property along 16th Street. To further justify a parking reduction, the 
petition site is also located along an existing Bloomington Transit route along Walnut 
Street. 
 
Setbacks and Bufferyard: The petitioner proposes two setback variances for the 
project.  The first is a variance from the front setback along 16th Street.  Due to the 
average distance from the street of other houses on this block, a minimum 15 foot 
setback from the right-of-way is required.  The petitioner proposes a 10 foot setback to 
match the closest house to the east. In comparison, the two existing buildings to be 
removed along 16th street are located approximately zero feet and five feet from the 
right-of-way.  
 
The second variance is from the front parking setback on 16th Street. The petitioner 
proposes a zero foot setback from the front building wall, instead of the required 20 
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feet.  This would be about 10 feet from the right-of-way. Without this variance, two 
parking spaces would need to be removed, dropping the parking even further below 
the minimum.  The proposed parking is located on the rear of the lot, will be accessed 
from the north-south alley to the east. In comparison, the existing parking area is 
located about three feet from the 16th Street right-of-way. 
 
Landscaping: The landscape plan meets all of the landscaping standards except for 
the type of trees planted in the buffer yard. The petitioner is required to install one 
deciduous canopy tree and two evergreen trees for every 25 feet of property adjacent 
to the residential district to the east. The petitioner is required to install 3 deciduous 
canopy trees and 6 evergreen trees. There is room to install the six evergreen trees, 
however due to the number of parking spaces off of the alley and small size of the lot, 
the petitioner is not able to install the required 3 deciduous trees within the buffer yard. 
To comply with the number of landscaping plantings required for the buffer yard, the 
petitioner has instead placed these outside of the buffer area. 
 
Street Trees: With this project, two new street trees will be added along 16th Street. 
Due to the location of an existing monolithic sidewalk, a retaining wall, and lack of 
existing right-of-way beyond the sidewalk there will not be a traditional tree plot along 
Walnut Street. The petitioner will be planting trees in front of the buildings adjacent to 
the sidewalk that will function as street trees. One additional tall canopy tree needs to 
be shown along Walnut Street. 
 
Sidewalks: With this project, the existing sidewalk along 16th Street will be repaired to 
fix several sections that have become elevated due to freezing and thawing of the 
subsurface. The new sidewalk along 16th Street must be installed to meet ADA slope 
requirements. There are steps located at the intersection of the sidewalk along 16th 
Street that will be removed. 
 
CRITERIA AND FINDINGS 
 
20.09.130 (e) Standards for Granting Variances from Development  
 
Standards: A variance from the development standards of the Unified Development 
Ordinance may be approved only upon determination in writing that each of the 
following criteria is met: 
 
1. The use and value of the area adjacent to the property included in the variance will 

not be affected in a substantially adverse manner. 
 

Staff’s Finding: No adverse impact to adjacent properties is anticipated. There is 
adequate on-street parking on nearby streets to handle potential spillover parking.  
The proposed setbacks along with elevation changes and landscaping, will provide 
adequate distance to property lines and protection to neighboring homeowners.  
Furthermore, redevelopment of and reinvestment in this underutilized property 
could potentially increase the value of surrounding properties. 

 
 
2. The approval will not be injurious to the public health, safety, morals, and general 

3



  

welfare of the community. 
 

Staff’s Finding: Staff finds no injury to the general welfare.  This proposal will 
allow redevelopment of several dilapidated residential buildings with only one 
additional bedroom and will further many of the goals of the Growth Policies Plan. 
The proposed use of the property is identical to the existing use.   
 

3. The strict application of the terms of the Unified Development Ordinance will result 
in practical difficulties in the use of the property; that the practical difficulties are 
peculiar to the property in question; that the variance will relieve practical 
difficulties. 

 
Staff’s Finding:  Staff finds peculiar conditions in the small size of the property 
(0.23 acres, which is less than half of the minimum lot size in the CG district), the 
redevelopment nature of the project and its location at a corner of two streets. The 
required setbacks and bufferyards would allow for a 55 foot wide and 50 foot deep 
building area, but would only allow for a single sided parking lot with three parking 
spaces.  Three parking spaces are not enough to accommodate the needs of the 
tenants and would result in practical difficulties in the redevelopment of the lot.  
Peculiar conditions for the parking variance are found in the existing on-site parking 
spaces and the on-street parking available in the area. The alley to the east allows 
for access to parking without the creation of a large parking lot and would increase 
the setback from the existing conditions.  The proposed ten foot building setback is 
much greater than the existing zero foot building setback on the lot. The variance 
requested will allow for redevelopment of the property more consistent with the 
polices of the GPP than the existing development.  

 
20.09.140 CRITERIA AND FINDINGS FOR USE VARIANCE:  
 
Findings of Fact: Pursuant to IC 36-7-4-918.4. the Board of Zoning Appeals or the 
Hearing Officer may grant a variance from use if, after a public hearing, it makes 
findings of fact in writing, that: 
 
(1) The approval will not be injurious to the public health, safety, morals, and general 

welfare of the community; and 
 

Staff Finding: Staff finds no injury with the use variance request for ground floor 
units. No negative impacts have been noted by the existing residences on the 
property.  
 

(2) The use and value of the area adjacent to the property included in the variance will 
not be affected in a substantially adverse manner; and 

 
Staff Finding: Staff finds no adverse impacts associated with the proposed use 
variance. Again, no adverse impacts have been demonstrated by the existing 
residences. The petitioner is not increasing the number of units or buildings on the 
property and only increasing the number of bedrooms by one. Furthermore, the 
Garden Hill Neighborhood Association is supportive of this request. 
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(3) The need for the variance arises from some condition peculiar to the property 
involved; and 

 
Staff Finding: Staff finds peculiar condition in that the presence of commercial 
uses and commercially zoned land along Walnut St. and the adjacent street 
corners lessens the need for this property to have commercial uses. The historical 
lack of commercial use on this property also adds to its peculiar condition. 
 

(4) The strict application of the terms of the Unified Development Ordinance will 
constitute an unnecessary hardship if applied to the property for which the variance 
is sought; and 

 
Staff Finding: Staff finds the strict application of the Unified Development 
Ordinance will place an unnecessary hardship in that it does not allow for the 
replacement of the existing residences. The new residences will be in the same 
approximate location as the existing structures and are not increasing the density 
of units.  
 

(5) The approval does not interfere substantially with the Growth Policies Plan.  
 

Staff Finding: The Plan Commission and Staff find that this proposal does not 
substantially interfere with the Growth Policies Plan. The petitioner has balanced 
the layout of the property to meet as many requirements of the Unified 
Development Ordinance as possible while redeveloping this underutilized parcel. 

 
CONCLUSION: Staff finds that the site plan provides an appropriate level of 
rehabilitation of the site that still compliments the adjacent residential neighborhood. 
The small size of this property does not provide a viable opportunity for a Community 
Activity Center or commercial space. The lack of ground floor commercial space at this 
location does not interfere with the goals and policies of the Growth Policies Plan and 
allows for the replacement of two single family homes with better quality residences. 
 
RECOMMENDATION: Staff recommends approval of the variances requested with 
the following conditions of approval: 
 

1. Building elevations and architecture must be consistent with submitted 
elevations.  

2. The petitioner shall execute a recorded commitment which states that 
the petitioner shall agree to forgo any damages during the acquisition of 
any needed property for widening of N. Walnut Street that would be 
incurred due to the approval of this variance. This commitment must be 
recorded prior to release of any building permits. 

3.  One additional tall canopy tree needs to be shown along Walnut Street. 
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BLOOMINGTON BOARD OF ZONING APPEALS                      CASE #: UV-21-11 
STAFF REPORT                      DATE: June 30, 2011 
Location: 120 E. Dixie Street 
 
PETITIONER:  Michael Korus 
   120 E. Dixie St., Bloomington 
 
REQUEST: The petitioner is requesting a use variance to allow a maximum of 5 unrelated 
adults to occupy a residential unit within the Residential Core zoning district. 
 
Zoning:    RC 
GPP Designation:   Residential Core 
Existing Land Use:  Multi-family 
Proposed Land Use:  Multi-family 
Surrounding Uses:  East – Mixed Residential (Bryan Park Neighborhood)  

South – Mixed Residential (Bryan Park Neighborhood) 
West – Commercial  
North – Mixed Residential (Bryan Park Neighborhood) 

 
REPORT: The property in question is located at the southwest corner of E. Dixie Street and 
S. Washington Street. There are two existing structures on the property. The corner 
building (900 S. Washington) has two, 1 bedroom units and the second structure (120 E. 
Dixie) has a single unit with 3 bedrooms. The property received variances in 1990 to allow 
the single unit structure to be relocated from a downtown location to this lot. The property 
was zoned multi-family (RM) at that time and allowed for multiple units on the property.  
 
The petitioner purchased the property in 2004 rented the two units in the corner building 
and occupied the single unit structure. The petitioner was aware of the multi-family zoning 
of the property and intended to use the owner-occupied unit as an additional rental in the 
future. Occupancy of individual units within this zoning district was limited to a maximum of 
5 unrelated adults unless further reduced due to size restrictions of the Property 
Maintenance Code (PMC).  
 
The two units in the corner building had a maximum occupancy of 2 unrelated adults each 
due to restrictions of the PMC, while the single unit structure would have had a maximum 
occupancy of 5 unrelated adults had been rented. Although the single unit structure would 
have been eligible for an occupancy limit of 5, that occupancy was established since the 
structure was being utilized as an owner-occupied unit.  
 
With the adoption of the Unified Development Ordinance (UDO) in 2007, the Plan 
Commission and Common Council were asked to evaluate a few multi-family zoned areas 
within core neighborhoods to determine if they should be downzoned to single family to 
better achieve the City’s goal of protecting and enhancing core neighborhoods. The 
petitioner’s property was located within one of the discussion areas.  
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This area considered for downzoning included 11 properties along S. Washington St. 
between commercially zoned properties along S. Walnut Street and residential properties 
within the Bryan Park Neighborhood that were already zoned single family. Although staff 
recommended retaining the multi-family zoning, the 11 properties were downzoned to 
Residential Core (RC). Staff’s position was based on the fact that the rezoning would result 
in all 11 properties, including the petitioner’s, being considered lawful non-conforming 
properties. Furthermore, 10 of the properties (again including the petitioner’s) had multiple 
units. It should be noted that one of these structures (901 S. Washington) has recently 
been converted from a duplex structure into a single family home. 
 
With the zoning change, the maximum occupancy for any individual unit in the area was 
reduced from 5 to 3 unrelated adults. Four of the 11 properties had units with occupancy 
permits for more than 3 unrelated adults and were eligible for certificates of non-conforming 
use regarding occupancy. As previously stated, the petitioner would have been allowed to 
rent the structure to 5 unrelated adults. However, since it was utilized as an owner-
occupied structure, it was not eligible for a certificate of non-conforming use for higher 
occupancy.  
 
The petitioner now intends to move from this structure and register it as a rental unit. With 
the RC zoning and without a certificate of non-conforming use, the structure may only be 
rented to a maximum of 3 unrelated adults. The petitioner is seeking a use variance to 
allow the 3 bedroom home to have a multi-family occupancy of 5 unrelated adults. The 
petitioner also stated that he had intended to finish the mostly unfinished basement and 
add two new bedrooms. Staff has notified the petitioner that additional bedrooms would not 
have been permitted with either the old zoning or the current zoning due to code limitations 
on maximum density and minimum parking.  

 
20.09.140 CRITERIA AND FINDINGS FOR USE VARIANCE:  
 Findings of Fact: Pursuant to IC 36-7-4-918.4. the Board of Zoning Appeals or the 
Hearing Officer may grant a variance from use if, after a public hearing, it makes findings of 
fact in writing, that: 
 
(1) The approval will not be injurious to the public health, safety, morals, and general 

welfare of the community 
 

Staff Finding: Staff finds no injury to public health, safety, morals or general welfare of 
the community. There increase in occupancy to 5 unrelated adults would not have a 
significant impact the community as a whole. 
 

(2) The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner 

 
Staff Finding: Staff finds that although the immediately surrounding area is similar to 
the petitioner’s in terms of use and density, the proposed occupancy increase is directly 
in conflict with the policies of trying to protect and enhance core neighborhoods. The 
further increase in occupancies in these areas would only create additional pressures 
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on existing single family homes in the neighborhood and would increase the potential 
for negative impacts associated with higher densities such as noise and trash.   

 
(3) The need for the variance arises from some condition peculiar to the property involved 
 

Staff Finding: Although it can be argued that the petitioner’s situation is unique in that 
he could have rented 120 E. Dixie to more than 3 unrelated adults, the fact is that this 
property had the same opportunities that the surrounding areas and was treated in the 
same manner as all of the surrounding properties. There are no unique factors to the 
property itself when considering density. Any uniqueness is found only in how the 
petitioner utilized the property. 
 

(4) The strict application of the terms of the Unified Development Ordinance will constitute 
an unnecessary hardship if applied to the property for which the variance is sought; and 

 
Staff Finding: Staff finds no hardship with this request. Prior to the 2007 ordinance 
change, the property was already grandfathered to allow more units (3) than the 0.21 
acre parcel would have been permitted at that time. Although the ordinance change 
reduced the potential number of occupants at 120 E. Dixie, the property had utilized its 
full potential number of bedrooms and density. Therefore, staff finds that a reasonable 
use of the property was not compromised by the ordinance change and that no 
hardship exists. Furthermore, only 4 of the other 11 properties have units with allowable 
occupancies of more than 3.  
 

(5) The approval does not interfere substantially with the Growth Policies Plan 
 

Staff Finding: The petitioner’s property is designated as a Core Residential area by the 
Growth Policies Plan (GPP). The intent of the Core Residential area states that: 

 
“The predominant land use for this category is single family residential; This district 
is designed primarily for higher density single family residential use.  The existing 
single family housing stock and development pattern should be maintained with an 
emphasis on limiting the conversion of dwellings to multi-family or commercial uses”. 

 
The overall use of the petitioner’s property is considered multi-family since there is more 
than one unit on the lot. The structure in question is a single unit with single family 
occupancy. He is seeking to have an allowance of multi-family occupancy within this 
structure. 
 
The Core Residential also gives the following land use guidance: 

 
“Allow multi-family redevelopment along designated major streets, in transition areas 
between the downtown and existing single family residential areas, and when 
appropriately integrated with adjacent uses per adopted form district requirements.” 
 
“Discourage the conversion of single family homes to apartments” 
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The Core Residential areas encompass several zoning districts including RC, RM and 
RH zones. Staff contends that the RM and RH zoned areas within the Core Residential 
designation are the appropriate multi-family redevelopment areas that were envisioned 
with the 2007 UDO update. Other areas, zoned RC, are areas where gradual 
encouragement of single family occupancy should be recommended. Furthermore, even 
though there was a high percentage of multi-family and rental usage in the 11-property 
area that was downzoned in 2007,  there was still a decision made to rezone the area to 
single family to restrict occupancy and limit density impacts. 

 
The Conserve Community Character guiding principle of the GPP observes that: 

 
“In 1985, the City, in response to community concerns, changed the zoning 
ordinance to restrict the occupancy of single family homes to three (3) unrelated 
adults. The zoning ordinance was further amended in 1995 to place more properties 
within the single family occupancy restriction. This was carried out in order to 
prevent core neighborhoods from going to a majority of rental units. The effect of this 
regulation has been that the proportion of owner occupied units has increased in 
some core neighborhoods” 

 
This principle is further supported by Implementation Measure #2 for Conserve Community 
Character that states “Maintain the current maximum occupancy standard of three (3) 
unrelated adults within single family residential zoning districts”. 
 
PLAN COMMISSION RECOMMENDATION: The Plan Commission reviewed this use 
variance request at their June 13, 2011 meeting. The Plan Commission voted 6:2 to 
forward the use variance request to the BZA with a negative recommendation.  
 
NEIGHBORHOOD INPUT: The petitioner presented their proposal to the Bryan Park 
Neighborhood Association and several members spoke at the Plan Commission meeting. 
Overall, the neighborhood was not in favor of granting a variance to allow a higher 
occupancy.  
 
CONCLUSION: Staff is sympathetic to the petitioner’s case due to the heavy multifamily 
density in the area as well as the petitioner’s inability to register the property for 
nonconforming status due to its owner-occupancy.  However, staff ultimately finds that the 
Plan Commission and Common Council understood the potential impacts to individual 
properties that were rezoned in 2007. Even with the non-conformities that existed, it was 
determined that future increases in density and occupancy should not be permitted or 
encouraged.  Staff also notes that the petitioner already has multiple units on the property, 
and that a 3 person occupancy restriction for the single unit structure precisely matches the 
structure’s current bedroom count.  The 2007 rezoning should be viewed as a policy 
change for this area intended to guide future development in the direction of single family 
use and occupancy. 
 
RECOMMENDATION: Staff recommends denial of the use variance request. 
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