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AGENDA 
BOARD OF PUBLIC WORKS  
 (This Meeting May be Televised) 

 
A Regular Meeting of the Board of Public Works to be Held Tuesday, January 29, 2013 at 5:30 p.m., in the 
City Council Chambers of City Hall at Showers, 401 N. Morton Street, Bloomington, Indiana.    
 
 
I. MESSAGES FROM BOARD MEMBERS 

 
II. APPROVAL OF MINUTES – January 15, 2013 
 
III. PETITIONS & REMONSTRANCES 

 
IV. TITLE VI ENFORCEMENT 
 
V. HEARINGS FOR NOISE APPEAL 
 
VI. OLD BUSINESS 
 
VII. NEW BUSINESS 
 

1. Resolution 2013-05:  Request to Encroach into Public Right of Way with Water Meter Vault at 340 S. 
Walnut Street from BIGO Properties, LLC 

 
2. Resolution 2013-06:  Use of Public Streets for 4th Street Festival of the Arts and Crafts (Friday, 8/30 

thru Sunday 9/1)  
 

3. Resolution 2013-07:  Request to Reserve Parking on Kirkwood Avenue for Boys and Girls Club 
Auxiliary Strawberry Festival (Thursday, 5/9) 
 

4. Resolution 2013-08:  Allow Itinerant Merchant to Operate in the Public Right of Way (Lance Kellar-
The Hunters Dogs) 

 
5. Request for Noise Permit for the AIDS Walk Event (Saturday, 3/23) 

 
6. Request for Noise Permit for the KRC Concert Series at Woolery Stone Mill (Thursday, 4/11 & 

Friday, 4/12 or Thursday, 4/18 & Friday, 4/19) 
 

7. Approval of Change Orders # 4, 5, 6 & 7 for the South Walnut Streetscape Project 
 

8. Approval of INDOT-LPA Design Contract Amendment for the 17th & Arlington Project 
 
VIII. STAFF REPORTS & OTHER BUSINESS 
  
IX. APPROVAL OF CLAIMS 
 
X. ADJOURNMENT 
 
 
NEXT REGULAR MEETING:  Tuesday, February 12, 2013 at 5:30 p.m. in the City Council Chambers in 
City Hall at Showers, 401 N. Morton, Bloomington, Indiana 
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The Board of Public Works meeting was held on Tuesday, January 
15, 2012 at 5:30 p.m. in the Council Chambers of City Hall at 
Showers, 401 N. Morton Street, Bloomington, Indiana with Charlotte 
Zietlow presiding.   

 REGULAR MEETING 
OF THE BOARD OF 
PUBLIC WORKS 

   
Present:           Charlotte Zietlow 
                        James McNamara 
                        Frank Hrisomalos 
                                                                                                                 
City Staff:       Susie Johnson, Director- Public Works 
                        Adrian Reid – City Engineer 
                        Rick Alexander – Asst. Director of Engineering 
                        Roy Aten - Engineering 
                        Jackie Moore – City Legal                       
                        Chris Smith -  Public Works   
                        Miah Michaelsen – ESD 
                        Laurel Archer – Public Works                          

 ROLL CALL 

McNamara made a motion that the 2013 Board of Public Works 
officers be as follows:  Dr. Frank Hrisomalos, Secretary; James 
McNamara, Vice President, and Charlotte Zietlow, President.  
Hrisomalos seconded the motion.  The motion passed.    

 ELECTION OF 
OFFICERS 

Zietlow thanked the crews for clearing the streets.  McNamara stated 
Walnut Street is fantastic.  McNamara also stated the addition of 
parking inventory between Walnut and College is not insignificant.  

 MESSAGES FROM 
BOARD MEMBERS 

   
McNamara moved to approve the minutes December 18, 2012.  
Hrisomalos seconded the motion.  The motion passed.   

 APPROVAL OF 
MINUTES 

   
None  PETITIONS & 

REMONSTRANCES 
   
None  TITLE VI 

ENFORCEMENT 
   
None  HEARINGS FOR NOISE 

APPEALS 
   
  OLD BUSINESS 
   
Michaelsen stated this is Resolution 2012-88 which the Board 
approved in 2012 and now is being brought back to the Board so the 
Resolution can accurately reflect the lead sponsor.  The sponsorship 
is now led by South Central Indiana Community AIDS Action 
Group, with additional support from IU Health Bloomington-Positive 
Link, Indiana University School of Public Health, and the 
Bloomington Hospital Foundation.  This will be the 9th Annual 

 Revised Resolution 2012-
88:  To Correct 
Sponsorship for the IU 
Health AIDS Walk Event 
(Saturday, 3/23) 
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AIDS Walk on Saturday, March 23rd, beginning at noon at the 
Waldron Hill and Buskirk Park.  They accept donations and all 
proceeds go to IU Health Positive Link which provides educational 
resources and support for those living with HIV AIDS.  
Approximately 250 participants are expected.  The route has not 
changed.   
 
McNamara made a motion to approve Revised Resolution 2012-88 
To Correct Sponsorship for the IU Health Aids Walk Event on 
Saturday, March 23, 2013.  Hrisomalos seconded the motion.  The 
motion passed.   
   
  NEW BUSINESS N
   
Roy Aten, City Engineering Department, stated there is a dumpster at 
200 N. College Avenue.  Monroe County would like to extend the 
date for the dumpster placement until March 1st.   This dumpster is in 
place to facilitate a remodel of the Health Building for the County.  
The City did look at other spaces for the dumpster to try and get it off 
College but there was really no other place.     
 
Jason Carnes, Commissioners Administrator for Monroe County 
stated the lower level of the Health Services Building is being 
renovated for the future home of  Family Clinic there.  The 
contractor, Weddle Brothers, stated they would need a dumpster for 
the demo material.  Initially the parking lot behind the building was 
considered, however, the dumpster company said it would be hard for 
them to get in and out of there due to the angle.  The lower level of 
Health Department is being remodeled.   
 
McNamara made a motion to approve the request from Monroe 
County to place a dumpster at 200  North College Avenue for the 
Health Department Building's Remodel Project (12-26-12 thru 3-1-
13).  Hrisomalos seconded the motion.   The motion passed.  
Dumpster placement approved. 

 Request from Monroe 
County to Place 
Dumpster at 200 N. 
College Avenue for the 
Health Department 
Building's Remodel 
Project (12/26/12 thru 
3/1/13 

   
Michaelsen stated the petitioner has asked for a noise permit to allow 
for a DJ and amplified music to be played at a wedding and reception 
at the Parks Sycamore Shelter is at the Lower Cascades Park on July 
6, 2013 beginning at 4:00 p.m.  Staff does support this request.  
Anytime the Parks Department receives a reservation for a shelter 
that involves some sort of noise or amplified music, they do ask that 
the renter apply for a Noise Permit.     
 
McNamara made a motion to approve the request for Noise Permit 
for wedding event at Sycamore Shelter  within Lower Cascades Park 
on Saturday, July 6, 2013.  Hrisomalos seconded the motion.  Motion 

 Request for Noise Permit 
for Wedding Event at 
Sycamore Shelter within 
Lower Cascades Park 
(Saturday 7/6) 
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passed. 
   
Michaelsen explained the Monroe County Public Library requested 
the temporary closure of Grant Street between 6th Street and the 
alley between Pygmalians and Cafe Django to automobile traffic 
between 5:00 p.m. and 8:00 p.m. on Monday, April 15, 2013.    This 
event is in partnership with MCCSC.  The library is hosting 
children's book author and performer Amy Krouse Rosenthal for a 
public performance.  The actual program will run from 6:30- 7:30 
p.m.  Amplified sound will be used as part of the event and Monroe 
County Public Library is requesting a Noise Permit as part of the 
petition.   The petitioner has received verbal permission from Cafe 
Django and Pygmalians to close this section of the street.  This is the 
same area that was closed for the Grant Street Jazz Festival.  This 
will leave the alley and southern part of Grant Street accessible, and 
will limit disruptions to traffic and leave access to Cafe Django and 
Pygmalians.  The ESD staff supports this emerging festival street and 
the activity going on here, as well as events that seek to bring new 
audiences to Downtown, and love the idea of having a children's 
event in this area. 
 
Josh Wolf, Children's Services Manager for MCPL, introduced 
himself.  Wolf stated Amy Krouse Rosenthal is a combination picture 
book sensation and also writes for adults.  The librarians from 
MCCSC approached the library because she is doing six 
performances on the 15 and 16th of April at various elementary 
schools.  It was thought a public event would be nice so everyone 
could see her, and not just the children in those schools.    
 
McNamara asked if the event would be rain or shine.  Wolf stated it 
is rain or shine, and if it rains it will be hosted in the Children's 
Department at MCPL.   
 
Zietlow asked if she sings or dances.  Wolf stated this is not a 
musical event.  She talks and does a lot of audience interaction.  Wolf 
encouraged anyone interested to go to visit WhoisAmy.com.  She 
does flash mob sort of things. 
 
McNamara was curious if this was the first time the Library has 
sponsored an outdoor event.  Wolf stated the Library does outdoor 
events from time to time; several years ago Kirkwood was closed for 
a band performance.   
 
McNamara made a motion to approve Resolution 2013-01 Use of a 
portion of the 100 Block of North Grant Street for the Monroe 
County Public Library Outdoor Performance event on Monday, April 
15th.  Hrisomalos seconded the motion.  The motion passed.  

 Resolution 2013-01:  Use 
of a portion of the 100 
block N. Grant Street for 
the Monroe County 
Public Library Outdoor 
Performance Event 
(Monday, 4/15) 
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Resolution 2013-02 approved. 
   
Michaelsen stated Alexander Haralovich has applied for an Itinerant 
Merchant Permit.  It has been determined that when the applicant 
wants to operate in the right of way that before the permit is issued, 
permission must be obtained from the Board of Public Works.  The 
Department of Economic & Sustainable Development has reviewed 
the application. The Board of Public Works' approval to operate in 
the public right of way is one of the items on the check list that is 
required before a permit can be issued.  ESD will confirm that all 
rules and regulations have been met prior to a permit being issued.  
The business will operate from a food cart.  The application is for one 
year.  The primary menu item is traditional perogi. 
 
Alex Haralovich introduced himself and stated he is a member of the 
Haralovich Food Services.  He explained they make a traditional 
perogi that is quite delicious, and based on a family recipe.  Zietlow 
asked what is it filled with and Haralovich stated the mainstay is a 
meat perogi, but there is a potato as well. 
 
McNamara asked when and where he hopes to sell his perogi.  
Haralovich stated initially it will be at the Atlas Ballroom where they 
have talked with the owners.  It will be set up as dining menu with 
them.     
 
Zietlow asked if he would be one of the late night vendors.  He stated  
initially, but is also looking to do more a dinner type catering 
business. 
 
McNamara made a motion to approve Resolution 2013-02:  Allow 
Itinerant Merchant to Operate in the Public Right of Way (Haralovich 
Food Services).  Hrisomalos seconded the motion.  The motion 
passed. Resolution 2013-02 approved. 
 
Further discussion about Itinerant Merchant Permits ensued: 
 
Hrisomalos stated so many of these permits have been approved 
recently and he wondered if there is a cap on them, or is there an 
overlay of one person over another person's area, and if it is taking up 
too many parking spaces. 
 
Michaelsen stated it was a great question.  Currently ESD is leading 
an internal and external conversation about food trucks.  As it stands 
with the ordinance currently, if someone meets the criteria then they 
have to come before the Board of Public Works.  It is the Board's 
choice to decide if it is reaching a maximum as it relates to food 
trucks.  But conversations are happening now to see where this is 

 Resolution 2013-02:  
Allow Itinerant Merchant 
to Operate in the Public 
Right of Way (Haralovich 
Food Services) 
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going, if it is at a tipping point, whether the locations of where they 
can and cannot go needs to be reviewed, whether caps need to be 
considered for the number approved or the times they are allowed.  
All these issues are being discussed.  Jason Carnes will be taking on 
a lot of the Itinerant Merchant responsibilities when he begins his 
duties with the City.   It was Michaelsen's belief there will be a more 
public conversation about where food trucks go in the future.  When 
the Itinerant Merchant Ordinance was revised staff did not anticipate  
so many applications.  Staff wants to make sure there is a healthy 
balance of established restaurants as well as new offerings, and that 
everyone can co-exist in a way that is healthy for the businesses and 
well as the downtown. 
 
Zietlow asked if there has been feedback.  Michaelsen stated staff has 
met with the Bloomington Independent Restaurant Association 
(BIRA) and they had some suggestions.  Staff is also talking to 
Downtown Bloomington Inc.  because this primarily impacts the 
downtown area.     
 
Zietlow asked if they could go into private parking lots.  Michaelsen 
stated they cannot unless they have the private property owners' 
permission.  That is then a temporary use permit which only allows 
them 14 consecutive days in a year.  Staff is also looking at possible 
revisions to the temporary use permit to allow them to utilize private 
parking lots.  BIRA is interested in that as an option, as are some of 
the food trucks.   
 
McNamara thanked Dr. Hrisomalos for bringing this question to the 
Board.  McNamara also stated the Board could always establish a 
moratorium if needed.  McNamara stated many of these food trucks 
are going for the “bar crowd” which is after 10:00 p.m. There is fast 
food, but most other restaurants are closed.  BIRA  membership is 
supportive of them after 11:00 p.m. and the bar owners are very 
receptive after that point as well because they serve a useful purpose.  
 
Michaelsen stated the process required to get to the Board generally 
weeds out the folks who are dabbling.   Michaelsen also stated staff is 
seeing more of the permanent brick and mortar restaurants looking 
for permits as well.    
 
Zietlow would like to see a list of all the permits that have been 
granted.  Michaelsen stated she would supply a list.  McNamara felt 
there was also the social issue of getting food into the stomachs of 
those out and about at that time.  There is also a public safety 
component as well, to make sure food trucks are operating on the 
correct side of the street, and not opening to traffic.  There is also the 
question of enforcement as it relates to licensed vendors versus non-
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licensed vendors.  Zietlow asked if that would be police enforcement.  
Michaelsen stated at this point it is, and there are also talks with the 
Health Department to see if they can help as it relates to enforcement.
   
Christina Smith, Public Works Department, stated Public Works has 
partnered with Community Action Program (CAP) to provide trash 
stickers to income eligible families since 1993.  This agreement 
allows CAP to distribute 12,000 stickers during the 2013 calendar 
year.  Staff is very supportive of this request and recommends the 
Board approve. 
 
McNamara made a motion to approve Resolution 2012-03 
Agreement with Community Action Program (CAP) regarding the 
distribution of City trash stickers.  Hrisomalos seconded the motion.  
The motion passed.   

 Resolution 2013-03:  
Agreement with 
Community Action 
Program (CAP) 
Regarding the 
Distribution of City 
Trash Stickers 

   
Alexander stated there is at least one more apartment complex 
coming to Morton Street.  This is 640 North Morton, between 10th 
and 11th on the eastside of Morton.  This is part of the Elliott Lewis 
10th & College complex.  The developer is required by Planning to 
have two encroachments which are bike racks and a street light.  The 
developer has requested the canopy over the door and into the public 
right of way slightly, but not over the sidewalk.  There is both an 
Encroachment Agreement and Hold Harmless Agreement for the 
three items.  The canopy is minor and does not affect pedestrians.  
Staff recommended approval. 
 
Hrisomalos asked if this would be their light.  Alexander stated it 
would be their light and on their meter.   
 
McNamara asked if the ground floor is residential.  Alexander stated 
it would need a variance, as the ground floor would have to be 
commercial.  
 
McNamara made a motion to approve Resolution 2013-04:  Request 
to Encroach into Right of Way with Public Improvements at 640 N. 
Morton Street, Morton Grad Apartments.  Hrisomalos seconded the 
motion.  The motions passed.  Resolution 2013-04 approved. 

 Resolution 2013-04:  
Request to Encroach into 
Right of Way with Public 
Improvements at 640 N. 
Morton Street, Morton 
Grad Apartments 

   
Alexander stated Woolery Mill Phase 3 is located just east of the 
intersection of Countryside Lane and Adams Hill Circle and is also 
east of Summit Elementary School.  Phase 3 of the development 
belongs to Jeff and Valerie Arthur of Bedford.  There are about four 
new residences in that development.  When the snow hit this winter 
the developer was out of town and the City received calls from 
residents who did not get their street plowed.  Staff decided it might 
be in the best interest of everyone concerned if the City take over the 

 Agreement to provide 
City Services at Woolery 
Mill Phase 3 
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snow and ice removal for both Countryside Lane and then the side 
street called Star View Lane which eventually connects back to 
Adams Hill Circle.  An agreement has been prepared by City staff to 
allow Public Works to both plow the street in inclement weather and 
provide sanitation services, including trash and recycling services.   
 
McNamara stated this troubles him when private streets have the 
expectation of having services, since many of those streets are sub-
standard.   
 
Johnson stated that she understood and agreed with McNamara’s 
analysis.  However, it is anticipated that these streets will be taken 
into the City's inventory, not because of an unusual request, but 
because these streets are designed to meet the City's specification.  
All improvements have not been completed and when they are they 
will be added.  If they do not fulfill their portion of the agreement 
then the service will be discontinued.  These streets were never 
intended to be private streets.  McNamara wanted it clarified that the 
City receives no compensation in the interim.  Johnson stated the 
residents do pay property taxes, but there is no other compensation 
for plowing snow. 
 
Zietlow asked if the City receives road and street funds.  Johnson 
stated the LRS fund is based on the total mileage submitted, but 1/10 
of a mile should not effect that outcome in anyway.     
McNamara made a motion to approve Agreement to provide City 
Services at Woolery Mill Phase 3.  Hrisomalos seconded the motion.  
The motion passed.   
   
Smith stated all authorizations for lights will be done together  All 
four outdoor lighting services agreement have gone through the 
standard internal procedures.  All requests meet the warrants for 
additional street lighting.   
 
McNamara made a motion to approve the Authorization of Outdoor 
Lighting Service Agreements for South Woods Edge Bend, South 
Walnut Street Pike, N. Pete Ellis Drive, and South Claybridge drive.  
Hrisomalos seconded the motion.  The motion passed.  Outdoor  
Lighting Service Agreements approved. 

 Authorization of Outdoor 
Lighting for S. Woods 
Edge Bend 
 
Authorization of Outdoor 
Lighting for S. Walnut 
Street Pike 
 
Authorization of Outdoor 
Lighting for N. Pete Ellis 
Drive 
 
Authorization of Outdoor 
Lighting for S. 
Claybridge Drive 

   
Johnson publicly thanked the Street Department for spending the day  STAFF REPORTS & 



BPW Minutes 1-15-2013 
 Page 8 
 
 
 

after Christmas and then some doing an excellent job on snow patrol.  
She added these crews, in her opinion, do the best job in the State of 
Indiana on snow control.  Not only did they spend the entire day after 
Christmas, they all, every single one of them came in again on New 
Year's Eve to take care of snow control.  These guys and gals are 
committed and wanted to tell them and thank them, good job!  The 
Board wanted their thanks know as well and asked that a letter be 
sent to the crew.   
 
McNamara stated the following should have been in the Messages, 
but wanted to acknowledge the passing of Mike Hostetler who was 
not only a great cop, but also a fantastic human being; it was a great 
honor to work with him.  He will be missed.   
 
Hrisomalos asked for a grade on residents cleaning their snow off the 
sidewalks.  Johnson stated from her perspective of working in HAND 
for years, and doing a lot of the enforcement when the ordinance first 
went into effect, that it seems in the last five years compliance has 
greatly increased.  Hrisomalos asked if she knew how many tickets 
were given out.  Johnson stated she would ask HAND for that 
information.  McNamara stated he knows there was a wave of 
warning tickets that went out.   

OTHER BUSINESS 

   
   
McNamara moved to approve the claims.  Hrisomalos seconded the 
motion.  Motion passed; claims approved. 

 APPROVAL OF 
CLAIMS 

   
McNamara moved to adjourn the meeting.  Hrisomalos seconded the 
motion.  Meeting adjourned at 6:19 p.m. 

 ADJOURNMENT 

 
Accepted by: 
 
___________________________________________ 
Charlotte Zietlow, President 
 
        
James McNamara, Vice President 
 
     ____________ 
Dr. Frank N. Hrisomalos, Secretary 
 
 
 
Date:      Attest to: 

















 

Board of Public Works 
Staff Report 

  
 

 
    

 

Project/Event: 4TH Street Festival of the Arts and Crafts 

Petitioner/Representative:  4th Street Festival  

Staff Representative:  Miah 

Meeting Date:   January 29, 2013 

 
The annual 4th Street Festival of the Arts and Crafts wishes to request the closure of 
Fourth, Grant and Dunn Streets Friday, August 30 through Sunday, September 1 for this 
year’s festival which will be August 31 and September 1.  
 
The closure of Dunn Street has proved to be a great boon to the festival, allowing the 
event to “stretch out” and accommodate the growing crowds (oppressive heat and 
hurricane rains notwithstanding). 
 
BPD & BFD continue to have no objection to the increased festival footprint.  The 
businesses in that area have been contacted by festival organizers, and they have had 
no objections. 
 
The 4th Street Festival of the Arts and Crafts is the largest single arts event in the city, 
serves to officially “kick off” the fall arts and cultural season in Bloomington and brings 
many visitors downtown to patronize restaurants, shops and hotels.  
 
Staff supports the request. 

Recommend     Approval  Denial by  

Board of Public Works 
Staff Report  
 



 
 
 

RESOLUTION 2013-06 

 
RESOLUTION 2013-06 

 4TH STREET FESTIVAL OF THE ARTS AND CRAFTS 
 

WHEREAS, the Board of Public Works is empowered by I.C. 36-9-6-2 to supervise City 
Streets; and 

 
WHEREAS, the City has committed itself to promoting the arts; and 

 
 WHEREAS, 4th Street Festival, Inc., is desirous of using portions of 4th Street between 
Lincoln and Indiana, Grant Street; between Kirkwood Avenue and Third Street and Dunn Street 
between Kirkwood Avenue and Third Street to host the annual 4th Street Festival of the Arts and 
Crafts; and 
 

WHEREAS, 4th Street Festival, Inc., has requested that the Board close certain streets in 
downtown Bloomington to traffic and parking from 5:00 p.m. on Friday, the 30th day of August until 
12:00 midnight on Sunday, the 1st day of September, 2013, so that the 4th Street Festival, Inc., can 
have control over the streets for the purposes of providing an outdoor art show of high quality that is 
mutually beneficial to the exhibitors and the community; and 

      
WHEREAS, 4th Street Festival, Inc., has agreed to indemnify and to hold harmless the City of 

Bloomington, City of Bloomington Board of Public Works or any of their agents or employees for 
any and all actions, losses or claims arising from said event, a copy of which is attached hereto and 
made a part hereof, has agreed to provide the City with a Certificate of Insurance, and has agreed to 
develop, have in place, and submit to City of Bloomington staff an Emergency Action Plan for the 4th 
Street Festival of the Arts and Crafts at least thirty (30) days prior to the beginning of the 4th Street 
Festival of the Arts and Crafts;  
 
NOW, THEREFORE, BE IT RESOLVED: 
1.  That the City of Bloomington Board of Public Works declares that 4th Street, between Lincoln 
and Indiana; Grant Street, between Kirkwood and Third Streets; and Dunn Street between Kirkwood 
and Third will be temporarily closed to traffic and parking from 5:00 p.m. on Friday, the 30th day of 
August until 12:00 midnight on Sunday, the 1st day of September, 2013.   
 
2.  That the street closures outlined above are for the purposes of allowing the 4th Street Festival, 
Inc., to provide an outdoor art show of high quality that is mutually beneficial to the exhibitors and 
the community on Saturday, August 31 and Sunday, September 1.  
 
3.  That artists, performers, craftspersons and vendors who have not received explicit authorization 
from the Committee, or their representatives or agents, to participate in the 4th Street Festival of the 
Arts and Crafts, shall not be permitted to utilize the closed off portions of the streets outlined above 
for the purposes of performing, displaying, producing or selling items or goods.     
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4.  That by approval of this Resolution, the city noise ordinance is waived for performers and artists 
who have received explicit authority from the 4th Street Committee to participate in the 4th Street 
Festival of the Arts and Crafts.  
 
5.  That by approval of this Resolution, the President of the Board of Public Works is authorized to 
sign the attached Release, Hold Harmless and Indemnification Agreement. 
 
6.  That the City reserves the right to charge a reasonable fee for the aforementioned street closures 
and public parking lots affected by those street closures. 
 
7.  That in addition to agreeing to the above restrictions, the 4th Street Committee has agreed to the 
following, as evidenced by the signature of their representative below: 

 
A. The 4th Street Committee agrees to clean up the streets both before and after the 

event.  The clean-up shall include, but not be limited to, removal of temporary "no 
parking" signs, picking up litter, sweeping any broken glass and the placing, emptying 
and removal of trash cans.  Clean-up after the event shall be completed by 12:00 
midnight, Sunday, the 1st day of September, 2013. 

 
B. The 4th Street Festival, Inc. must provide barricades in order to indicate that the street 

is closed. The Committee shall be responsible for placement and removal of these 
barricades. 

 
C. The 4th Street Festival, Inc., shall be responsible for notifying the press, affected 

businesses, public safety and transit agencies in advance of the street closing, along 
with posting “no parking” signs as required by City Ordinance. 

 
The 4th Street Festival, Inc. agrees to submit a layout plan for booths as part of an 
Emergency Action Plan.  

 
 
ADOPTED THIS _________  DAY OF ____________________, 2013. 
 
CITY OF BLOOMINGTON 
BOARD OF PUBLIC WORKS 
 
__________________________ 
Charlotte Zietlow, President 
 
__________________________ 
James McNamara 
 
_________________________ 
Dr. Frank N. Hrisomalos 
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ALL TERMS AND CONDITIONS CONTAINED IN RESOLUTION 2013-06 ARE AGREED TO 
AND ARE ACCEPTABLE: 
 
___________________________________ 
Chairperson 
4th Street Festival, Inc. 
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RELEASE, HOLD HARMLESS, AND INDEMNIFICATION AGREEMENT 
 

 WHEREAS, 4th Street Festival, Inc., (hereinafter referred to as “RELEASOR”) desires to use 
the facilities or public property of the CITY OF BLOOMINGTON (hereinafter referred to as 
“RELEASEE”), and specifically 4th Street between Indiana Avenue and the Monroe County Bank 
Parking lot and Grant Street and Dunn Street between Third Street and Kirkwood Avenue and said 
facilities or public property is owned and is operated, supervised and maintained by the 
RELEASEE’S Board of Public Works, for the purpose of sponsoring the 4th Street Festival of the 
Arts and Crafts, on RELEASEE’S property with set up beginning at 5:00 p.m. on Friday, August 30, 
2013, and with tear down and clean up ending on Sunday, September 1, 2013, by 12:00 midnight; 
and  
 
 WHEREAS, the RELEASEE wishes to cooperate in said endeavor by allowing such 
activities to be conducted upon its property; and 
 
 WHEREAS, RELEASOR hereby agrees to accept the legal responsibility and to acquire 
related and professionally determined insurance coverage as to the described use of the facilities and 
public property and therefore hold RELEASEE defended, harmless, and indemnified regarding the 
RELEASOR’S and the public’s use of the facilities and premises and any claims arising from and 
regarding RELEASOR’S alleged acts or omissions creating a legal liability for damages as to 
RELEASOR or as to RELEASEE; and 
 
 WHEREAS, RELEASOR hereby agrees to develop, enact, and enforce an Emergency Action 
Plan covering emergencies, including but not limited to weather related emergencies, that may arise 
during the course of the 4th Street Festival of the Arts and Crafts, a copy of which RELEASOR 
agrees to submit to City of Bloomington staff at least thirty (30) days prior to the beginning of the 4th 
Street Festival of the Arts and Crafts; 
 
 THEREFORE, in consideration for the permission hereby granted use of the property of 
RELEASEE for said 4th Street Festival of the Arts and Crafts, and the above recitals incorporated as 
terms of this agreement, the RELEASOR by its undersigned agent, for RELEASOR and its officers, 
directors, agents, employees, members, successors and assigns, does hereby acknowledge and agree 
to assume responsibility for bodily and personal injuries and expenses, including injuries resulting in 
death, and property damage, claims, actions, damages, liabilities and expenses, including reasonable 
attorneys’ fees and court costs, which may occur as a direct result of RELEASOR’S negligent act or 
acts or failure to act or that of RELEASOR’S employees or agents in using RELEASEE’S property 
as described above, and for the same consideration hereby agrees to indemnify, defend, hold 
harmless, release, waive and forever discharge the RELEASEE, its officers, directors, agents, 
employees, successors and assigns, and all other persons and entities associated with the 
RELEASEE, for all bodily and personal injuries, including injuries resulting in death, and property 
damage, claims, actions, damages, liabilities, and expenses, including reasonable attorneys’ fees and 
court costs, which may occur as a direct result of the RELEASOR’S negligence in using 
RELEASEE’S property for the 4th Street Festival for the Arts and Crafts, including, but not limited 
to, any claim or claims brought by third parties, whether or not sounding in tort or contract.   
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 This agreement shall be liberally applied and construed to fulfill its purposes herein 
expressed to thereby include and provide insurance coverage for any tort claim liability of 
RELEASEE allegedly caused by the acts of omission of RELEASOR in sponsoring said festival. 
 
 THE PARTIES, INTENDING TO BE BOUND HEREBY, have executed this RELEASE, 
HOLD HARMLESS AND INDEMNIFICATION AGREEMENT on the dates indicated below. 
 
“RELEASOR”     “RELEASEE” 
 
________________________   _______________________ 
Chairperson      City of Bloomington 
4th Street Festival, Inc. 
 
______________     ________________ 
Date       Date 
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City of Bloomington 
Public Works Department 
 
  

BOARD OF PUBLIC WORKS 
STAFF REPORT 

 
 
Meeting Date:  January 29, 2013 
 
Subject:  Parking for Strawberry Festival 
 
Staff Member: Miah Michaelsen 
 
Report: The Boys and Girls Club Auxiliary will hold the 27th annual Strawberry 

Festival on the Court House Lawn on Thursday, May 9.  As in the past, 
they have requested to reserve 7 parking spaces on the west end of 
the block adjacent to the Court House for the ice cream truck and the 
volunteers that need to unload supplies throughout the day.  The 
spaces would be reserved from 5:00 a.m. until 4:00 p.m. for their use. 

 
Recommendation: Approval 

 
          



 RESOLUTION 2013-07 
Strawberry Festival 

 
WHEREAS, the Board of Public Works is empowered by I.C. 36-9-6-2 to supervise city 

streets; and 
 

WHEREAS, the Bloomington Boys’ and Girls' Club Auxiliary is desirous of using seven 
parking spaces on Kirkwood in front of the Monroe County Courthouse to park a dairy truck and 
other vehicles in conjunction with the annual Boys' and Girls’ Club Strawberry Festival to be held 
on the Courthouse lawn; and,  

 
WHEREAS, the Bloomington Boys' and Girls’ Club Auxiliary has agreed to hold the City of 

Bloomington, City of Bloomington Board of Public Works, or any of their agents or employees 
harmless for any and all actions, losses or claims arising from said event and to supply the City with 
a certificate of insurance which names the City as an additionally insured; and 

 
NOW, THEREFORE, BE IT RESOLVED, that the City of Bloomington Board of Public 

Works declares that seven parking spaces on Kirkwood between Walnut and College Streets be 
temporarily closed to parking from 5:00 a.m. to 4:00 p.m. on Thursday, May 9, 2013. 

 
The Bloomington Boys' and Girls’ Club Auxiliary agrees to be responsible for the placement 

of the “No Parking” signs 24 hours in advance and the removal of signs and any barricades after the 
event. 

 
Adopted this 29th day of January, 2013. 

 
BOARD OF PUBLIC WORKS: 

 
__________________________ 
Charlotte Zietlow 
 
__________________________ 
James McNamara  
 
__________________________ 
Dr. Frank N. Hrisomalos 
 
All terms and conditions contained in this resolution 2013-07 and agreement are acceptable and 
agreed to for Boys & Girls Club Auxiliary: 
 
______________________ 
Signature 
 
______________________ 
Printed Name and Position 
 
______________________ 
Date 





 

Board of Public Works 
Staff Report 

  
 

 
    

 

Project/Event: Itinerant Merchant in right of way   

Petitioner/Representative:  Lance Kellar – The Hunters Dogs 

Staff Representative:  Miah 

Meeting Date:   January 29, 2013 
 

Lance Kellar has applied for an Itinerant Merchant Permit.  It has been determined that when the 
applicant wants to operate in the right of way that before the permit is issued, permission must be 
obtained from the Board of Public Works.  The Department of Economic & Sustainable 
Development has reviewed the application and the Board of Public Works’ approval to operate in 
the public right of way is one of the items on the check list that is required before a permit can be 
issued.  ESD will confirm that all rules and regulations have been met prior to a permit being 
issued.  
 
The business will operate from a food cart.   
 
This application is for six months. 
 

 Staff is supportive of the request. 

Recommend     Approval  Denial by Miah Michaelsen 

Board of Public Works 
Staff Report  
 



 

RESOLUTION 2013-08 
 

            RESOLUTION 2013-08 
Itinerant Merchant Food Vendor in Public Right of Way 

Lance Kellar – The Hunters Dogs 
 

WHEREAS, the Board of Public Works is empowered by I.C. 36-9-6-2 to supervise City streets, alleys, 
sewers, public grounds, and other City property; and 
 

WHEREAS, Lance Kellar (“Vendor”) is desirous of using public on-street parking and sidewalks within 
the City of Bloomington for the purpose of selling food via a mobile kitchen and food cart; and 
 

WHEREAS, Vendor has agreed to hold the City of Bloomington, City of Bloomington Board of Public 
Works, or any of their agents or employees harmless for any and all actions, losses or claims arising from said 
event, a copy of which is attached hereto and made a part hereof; 
 

NOW, THEREFORE, BE IT RESOLVED that the City of Bloomington Board of Public Works declares 
that Vendor has permission to use on-street public parking and sidewalks for the purposes of selling food via a 
mobile kitchen for six months beginning on the day that License is issued by the City  ______________, 2013 
thru _________________ 2013. 
 
 The following conditions attach to this approval: 
  

1. Vendor agrees to maintain a clear five-foot path for pedestrians at all times. 
2. Vendor will comply with all other laws, ordinances, rules and regulations in effect at the time it 

conducts their business. 
3. Vendor will have obtained a valid Itinerant Merchant license issued by the City of Bloomington 

Controller’s Office prior to operation on City property. 
4. Vendor shall not conduct business on the same side of the street and within fifty (50) feet of a 

primary entry way into a ground level retail establishment which offers the same types of goods, 
wares, services, foods, or products. 

5. Vendor shall honor parking restrictions as posted for any parking spot that they may utilize, but 
may not park in a street median strip or an alleyway. 

6. Vendor shall locate his business a reasonable distance from any posted bus stop, taxi stand, 
crosswalk, driveway, alleyway, building entrance or walk-up window. 

7. Vendor shall locate his business a reasonable distance from another mobile kitchen, food cart or 
food stand. 

8. Vendor shall not locate his business in front of the primary entrance to a retail business, office 
building or church. 

9. Vendor shall not locate his business on the following portions of the B-Line Trail: 
a) From the north side of Country Club Road to the south side of Dodds Street; 
b) From the north side of 2nd Street to the south side of 3rd Street; and 
c) From the north side of 4th Street to the south side of 6th Street. 

 
10. Vendor shall not locate his business within a one block radius of the following special events 

during the hours of their operation unless prior written consent has been provided by the 
coordinator or director of the special event: 
a) City of Bloomington Farmers’ Market; 
b) City of Bloomington Holiday Market; 
c) The Taste of Bloomington; 
d) Lotus World Music and Arts Festival; 



 

RESOLUTION 2013-08 
 

e) The Fourth Street Festival; 
f) Arts Fair on the Square; 
g) Strawberry Festival; 
h) Canopy of Lights; 
i) Fourth of July Parade; and 
j) Any other special events approved by the City Controller. 

11. Vendor may locate his business in a public parking space according to parking restrictions for 
that space including Bloomington Municipal Code section 15.32 which is attached as Exhibit A 
of this document. 

12. Vendor shall not locate his business in a manner which would significantly impede or prevent 
the use of any City of Bloomington property, or which would endanger the safety or property of 
the public. 

13. Vendor shall conduct their business in accordance with the Standards of Conduct noted in 
Bloomington Municipal Code section 4.16.100. 

 
This approval may be renewed by the Director of Public Works no more then once a year provided 
Vendor has complied with all conditions of this approval; complied with all applicable laws, ordinances, 
rules and regulations; and the City has received no valid complaints regarding Vendor’s activities 
associated with this approval. 
 

 
ADOPTED THIS_____DAY OF ________________________, 2013. 

 
BOARD OF PUBLIC WORKS: 
 
___________________________ 
Charlotte Zietlow, President 
 
____________________________ 
James McNamara  
 
____________________________ 
Dr. Frank N. Hrisomalos 
 

ALL TERMS AND CONDITIONS CONTAINED IN THIS RESOLUTION 2013-08 ARE ACCEPTABLE 
AND AGREED TO BY VENDOR: 
 
 

 
_______________________________   
Lance Kellar 
   
 
 
Date:  ____________________________   
     
   
 





















 

Board of Public Works 
Staff Report 

  
 

 
    

 

Project/Event:  AIDS Walk Noise Permit 

Petitioner/Representative: South Central Indiana Community AIDS Action Group 

Staff Representative:    Miah   

Meeting Date:  January 29, 2013 

Event Date:  Saturday, March 23, 2013  
 

 
The Board of Public Works previously approved this event request (Resolution 
2012-88) on January 15.  The South Central Indiana Community AIDS Action 
Group is now requesting a Noise Permit from 9:00 a.m. – 4:00 p.m. on March 23, 
2013 in Waldron, Hill and Buskirk Park. The organization wishes to have a dj and 
recorded music in the park during the 9th annual AIDS Walk.  

Staff recommends approval of the request. 

Recommend     Approval  Denial by Miah Michaelsen 

 

 

Board of Public Works 
Staff Report  
 





 

Board of Public Works 
Staff Report 

  
 

 
    

 

Project/Event:  Concert Series 

Petitioner/Representative: KRC Catering, Jillian Prall 

Staff Representative:    Miah   

Meeting Date:  January 29, 2013 

Event Date(s):  April 11-12 or April 18-19, 2013 
 

 
KRC Catering is requesting a noise permit for one of two weekends:  either April 
11-13 or April 18-19, 2013 to host a concert event at Woolery Stone Mill. Concert 
sound would be comprised of amplified musical instruments, vocals and 
audience sound.   
 
Attached is some background information on the event from petitioner Jillian 
Prall. 
 
Bloomington Police Department has stated that they do not support a noise 
permit for the April 11-13  event and strongly oppose a noise permit for the April 
18-19 event, rationale being the proximity of both events to Little 500 weekend. 

It is staff policy to follow BPD’s recommendations on noise permits, therefore 
staff recommends denial of both permits. 

Recommend    Approval   Denial by Miah Michaelsen 

 

 

Board of Public Works 
Staff Report  
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