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AGENDA 
 

 
 
CITY OF BLOOMINGTON 
BOARD OF ZONING APPEALS                   
May 23, 2013 at 5:30 p.m.    Council Chambers - Room #115 
 
ROLL CALL 
 
MINUTES TO BE APPROVED: March 21, 2013 
     April 18, 2013  
 
PETITION CONTINUED TO:   
 
REPORTS, RESOLUTIONS, AND COMMUNICATIONS: 

 
       
     
PETITIONS: 
 
• UV/V-20-13 Michael and Jan Lamm  

704 W. Country Club Dr. 
Request: Use variance to allow multi-family within a Residential Single-
family (RS) zoning district. Also requested is a variance from parking 
standards, paving and striping.     
Case Manager: Patrick Shay 
 

• CU/V-21-13 Michael and Erin Lee  
817 W. 8th St. 
Request: Conditional use approval to allow the operation of a photography 
studio as a home occupation. Also requested are variances from home 
occupation standards.     
Case Manager: Jim Roach 
 

• CU-23-13 Brett Rorem  
4293 E. Janet Dr. 
Request: Conditional use approval for a home occupation for a Federal 
type #1 firearms license.     
Case Manager: Jim Roach 
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BLOOMINGTON BOARD OF ZONING APPEALS CASE #: UV/V-20-13  
STAFF REPORT      DATE: May 23, 2013  
Location: 704 W. Country Club Drive 
 
PETITIONER:   Michael and Jan Lamm 

1912 S. Montclair Ave, Bloomington, IN 
 
REQUEST: The petitioners are requesting use variances to allow an expansion of a 
lawful non-conforming multifamily use within a Residential Single Family (RS) zoning 
district. Also requested is a variance from parking requirements to allow an existing 
crushed stone drive to remain.  
 
SUMMARY: The petitioners’ property is located on the north side of W. Country Club 
Drive approximately 300 feet west of its intersection with S. Milton Drive. The property 
has been developed in the past with 5 single unit structures. The property is also 
zoned for single family use and is therefore considered lawfully non-conforming. The 
petitioner is seeking an approval to remodel the southernmost structure along Country 
Club Drive and create additional finished space and an additional bedroom in an area 
that is currently an attached garage. They have also proposed to add a small deck to 
the structure. 
 
To allow this expansion, the petitioners must receive a use variance from the Board of 
Zoning Appeals. The petitioners have proposed that one of the existing structures, a 
mobile home structure, be removed in conjunction with the modifications to the 
southern structure. The square footages of the additional area and the mobile home to 
be removed are similar in scale with the mobile home being 470 square feet and the 
garage area measuring 416 square feet. They have also requested that a small deck 
area be allowed to add a small amount of decking to one of the remaining structures in 
the future to replace the square footage that would be removed with the mobile home. 
 
With this request, the petitioners would be required to pave the entire crushed stone 
drive that serves all of the existing structures. As this property has more than one unit, 
it is treated as multi-family in terms of paved parking requirements. If these structures 
were on their own properties, they would be permitted to utilize a stone drive. Due to 
the relatively small scope of work, the petitioners are seeking a variance to allow the 
existing drive and parking to remain unpaved. 
 
20.09.140 CRITERIA AND FINDINGS FOR USE VARIANCE:  
 
Findings of Fact: Pursuant to IC 36-7-4-918.4. the Board of Zoning Appeals or the 
Hearing Officer may grant a variance from use if, after a public hearing, it makes 
findings of fact in writing, that: 
 
(1) The approval will not be injurious to the public health, safety, morals, and general 

welfare of the community; and 
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Staff Finding: Staff finds no injury with this use variance request. An approval 
would not result in any net increase in the number of bedrooms and would result in 
one less structure. The use of the property will not change with this request.  
 

(2) The use and value of the area adjacent to the property included in the use variance 
will not be affected in a substantially adverse manner; and 

 
Staff Finding: Staff finds no negative impacts. Again, the number of bedrooms 
and use is not changing with this request. The number of permitted occupants will 
actually decrease with this petition. 

 
(3) The need for the use variance arises from some condition peculiar to the subject 

property itself; and 
 

Staff Finding:  Staff finds peculiar condition in the combination of the long-
standing history of these structures on this property, the large size of the parcel, 
and the proximity of several other properties with multiple single unit structures on 
an individual property. In addition, the proposal would not increase the number of 
bedrooms and would remove one of the lawful non-conforming structures.   

  
(4) The strict application of the terms of the Unified Development Ordinance will 

constitute an unnecessary hardship if they are applied to the subject property; and 
 

Staff Finding:  Strict application of the UDO would not allow any individual building 
to add any bedrooms or new footprint. Although one structure is being proposed to 
remodel garage space into new living area, the increase is proposed to be offset by 
the removal of an existing mobile home structure. Staff finds this to be a more 
desirable proposal than the existing nature of the site.   

 
(5) The approval of the use variance does not interfere substantially with the goals and 

objectives of the Growth Policies Plan.  
 

Staff Finding: The GPP designates this property as “Urban Residential”.  The 
fundamental goal of these areas is to “encourage the maintenance of residential 
desirability and stability.”  Regarding infill development, the GPP states that it 
should be “consistent and compatible with preexisting developments.” Although the 
primary land use in this land use category is single family, multi-family housing is 
appropriate in some areas if designed to be compatible with preexisting 
developments. 

 
The subject property has been used as residential units in the past. One of the 
structures has been remodeled and is currently occupied. A second structure is 
proposed to be remodeled with this request. A third structure would be removed 
with this request, while the remaining two structures would be remodeled in the 
future. With this request, staff would recommend that any future changes or 
expansions to the site would have to seek a new use variance approval.  
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The structures are all permitted to be remodeled. The Plan Commission found that 
the removal of one of the structures better meets the goals of the GPP than to not 
permit the remodeling of the existing garage area. This approval will allow 
continued improvement to a depressed property. 

 
CRITERIA AND FINDINGS FOR DEVELOPMENT STANDARDS VARIANCE 
20.09.130 e) Standards for Granting Variances from Development Standards: A 
variance from the development standards of the Unified Development Ordinance may 
be approved only upon determination in writing that each of the following criteria is 
met: 
 

1) The approval will not be injurious to the public health, safety, morals, and 
general welfare of the community. 

 
STAFF FINDING: Staff finds no injury with this variance request. An approval 
would not result in any net increase in the number of bedrooms and would 
result in one less structure. The stone drive and parking areas have existed for 
many years without any known safety issues.    
 

2) The use and value of the area adjacent to the property included in the 
Development Standards Variance will not be affected in a substantially adverse 
manner. 

 
STAFF FINDING: Staff finds no adverse impacts to the use and value of the 
surrounding area. The petitioners purchase these vacant structures that had 
fallen in disrepair and are proceeding to rehab the existing structures. This, in 
combination with the removal of an older mobile home structure, should not 
affect the surrounding properties in an adverse manner. 

 
3) The strict application of the terms of the Unified Development Ordinance will 

result in practical difficulties in the use of the property; that the practical 
difficulties are peculiar to the property in question; that the Development 
Standards Variance will relieve the practical difficulties. 

 
STAFF FINDING: Staff finds peculiar condition in the combination of the long-
standing history of these structures on this property, the large size of the parcel, 
and the proximity of several other properties with multiple single unit structures 
on an individual property. In addition, the proposal would not increase the 
number of bedrooms and would remove one of the lawful non-conforming 
structures.  Furthermore, staff finds that requiring the drive and parking areas to 
be paved would prohibit the proposal to move forward due to the economy of 
scale. The large amount of paving that would be required is not feasible for the 
minor changes that are proposed. 

 
PLAN COMMISSION RECOMMENDATION: The Plan Commission voted 
unanimously to forward the use variance request to the BZA with a positive 
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recommendation. They concluded that the proposed use did not substantially interfere 
with the Growth Policies Plan and furthered many of the guiding principles. 
 
RECOMMENDATION: Based on the written findings of this report, staff recommends 
approval of UV/V-20-13 with the following condition: 
 
1. Prior to receiving any building permits, the petitioner must record a deed 

commitment stating that the occupancy of all structures on the property is 
restricted to a maximum of 3 unrelated adults. 

2. This approval does not allow for any additional expansions or enlargements of 
the existing structures. Any future expansions must receive a subsequent use 
variance approval. 
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BLOOMINGTON BOARD OF ZONING APPEAL    CASE#: CU/V-21-13 
STAFF REPORT        DATE: May 23, 2013 
LOCATION: 817 W. 8th Street 
 
PETITIONER: Michael and Erin Lee 

828 W. 7th Street, Bloomington 
  
REQUEST:  The petitioners are requesting conditional use approval to allow a photography 
studio as a home occupation. Also requested are variances from home occupation 
standards.  
 
REPORT SUMMARY: The property is located on the south side of W. 8th Street between 
N. Waldron Street and N. Maple Street. It is zoned Residential Core (RC) and has been 
developed with a single family residence.  The property is surrounded by single family 
residential uses on all sides. The petitioners intend to purchase the house and wish to 
operate a photography studio from the residence and a detached garage.  
 
The petitioners currently operate a photography business as an exempt home occupation 
from their home on 7th Street. From this location they do not bring any clients to the house. 
At the proposed location, they intend to expand the scope of their business and begin to 
offer portrait sittings. They intend to conduct much of the business from an existing 672 
square foot detached garage. The garage includes a partitioned room where there would 
be meeting space, a bathroom and a changing room for the photography studio. General 
computer and office use would take place in the house. The car parking area of the garage 
would be a shared use space. Most of the time, this space would be used for parking the 
petitioners’ car. When a customer would like to have a portrait taken, the petitioners would 
remove their car, lower a backdrop, and set up lights for the photographs.   
 
In addition to the conditional use required for the home occupation, the petitioners are also 
requesting variances from the requirements that a home occupation not take place in a 
detached structure and a variance from maximum home occupation square footage to 
account for the shared use space of the car parking area. The UDO prohibits a home 
occupation to account for more than 15% of the square footage of the house. The 
maximum for this house is 233 square feet. With the use of the car parking area of the 
garage for occasional portraits, the square footage increases to the entire 672 square feet 
of the garage.  
 
OPERATIONS STANDARDS: BMC 20.05.051(e) lays out thirteen specific operations 
standards for home occupations.   

1. Operator Residency Required: The petitioners will live in the home.  
2. Maximum Number of Nonresident Employees: The petitioners are aware that only 

one (1) employee who does not reside in the house is permitted. 
3. Maximum Floor Area: The house is approximately 1,500 square feet.  The petitioner 

plans to use 115 square feet of the garage exclusively for the home occupation and 
the remaining 557 square feet for occasional use. A variance is requested to use 
more than 233 square feet for the home occupation.  
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4. Multiple Home Occupations: Only one home occupation is planned. 
5. Residential Character: The petitioners will not be making any changes to the exterior 

of the residence for this request. 
6. Location and Entrance: A variance from this standard is being requested  
7. Outdoor Display and Storage: No outdoor display is planned. 
8. Sales: No direct sales are planned.  
9. Signage: The petitioners are aware of the signage requirements.  A single, 2 square 

foot sign is permitted on the wall of the house.  
10. Off-street Parking and Loading: No additional driveway is planned. There is 

adequate parking on the existing driveway off of the alley.  
11. Hours of Operation: The petitioners are aware of the limitation on hours of operation, 

8:00 AM to 8:00 PM.  
12. Commercially Licensed Vehicles: No commercial vehicles are proposed. 
13. Deliveries: The petitioners are aware of limitations on deliveries being conducted by 

typical residential delivery services.   
 

Criteria and Findings for Conditional Use Permits 
 
20.05.023(b) Conditional Use; General Standards 
 
No Conditional Use approval shall be granted pursuant to Chapter 20.09: Processes, 
Permits, and Fees unless the petitioner shall establish that the standards for the specific 
Conditional Use are met and that the following general standards are met: 
 
1) The proposed use and development must be consistent with the Growth Policies 

Plan and may not interfere with the achievement of the goals and objectives of the 
Growth Policies; 

 
STAFF FINDING: The Growth Policies Plan identifies this area as “Core Residential” 
and lists single family residential development as the primary land use with some 
additional uses, including home occupations.  

 
2) The proposed use and development will not create nuisance by reason of noise, 

smoke, odors, vibrations, or objectionable lights; 
 

STAFF FINDING: No additional lighting will be required for this proposed home 
occupation.  Staff finds no concerns regarding noise, smoke, odors, vibrations, or 
lighting. 

 
3) The proposed use and development will not have an undue adverse impact upon the 

adjacent property, the character of the area, or the public health, safety and general 
welfare; 

 
STAFF FINDING: Staff finds no adverse impact from this use.  The house will 
continue to function as a single family home and will not change in appearance. 
There is adequate parking on the driveway and attached garage to provide parking 
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needs for the residence and customers.  
 

4) The proposed use and development will be served adequately by essential public 
facilities and services such as streets, public utilities, stormwater management 
structures, and other services, or that the applicant will provide adequately for such 
services; 

 
STAFF FINDING: This use requires no additional infrastructure service 
improvements. 

 
5) The proposed use and development will not cause undue traffic congestion nor draw 

significant amounts of traffic through residential streets; 
 

STAFF FINDING: The use is a low traffic generator and will not draw significant 
amounts of traffic though the neighborhood streets.  

 
6) The proposed use and development will not result in the excessive destruction, loss 

or damage of any natural, scenic, or historic feature of significant importance; 
 

STAFF FINDING: No exterior changes are being proposed with this home 
occupation. 

 
7) The hours of operation, outside lighting, and trash and waste collection must not 

pose a hazard, hardship, or nuisance to the neighborhood. 
 

STAFF FINDING: No special lighting or unusual hours of operation are proposed 
with this request.  The business will not operate after 8 PM. 

 
8) Signage shall be appropriate to both the property under consideration and to the 

surrounding area.  Signage which is out of character, in the Board's determination, 
shall not be approved. 

 
STAFF FINDING: Signage for a home occupation is limited to a maximum of two 
square feet [BMC 20.05.051(e)(9)] which is in keeping with the residential character.  

 
9) The proposed use and development complies with any additional standards imposed 

upon the particular use by Chapter 20.05; §CU: Conditional Use Standards. 
 

STAFF FINDING: There are no additional conditions for home occupations. 
 
CRITERIA AND FINDINGS 
 
20.09.130 e) Standards for Granting Variances from Development Standards: A 
variance from the development standards of the Unified Development Ordinance may 
be approved only upon determination in writing that each of the following criteria is met: 
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1) The approval will not be injurious to the public health, safety, morals, and general 
welfare of the community. 
 
STAFF FINDING: Staff finds that the variance will not negatively affect the public 
health, safety, morals, or general welfare of the community.   

 
2) The use and value of the area adjacent to the property included in the Development 

Standards Variance will not be affected in a substantially adverse manner.   
 

STAFF FINDING: Staff finds no adverse impacts to the use and value of the 
surrounding area associated with the proposed variance.  The petitioners have 
presented numerous letters of support from immediately adjacent neighbors and the 
Near Wes Side neighborhood association.  The home occupation will not create any 
impacts different than a complying home occupation.  

 
3) The strict application of the terms of the Unified Development Ordinance will result in 

practical difficulties in the use of the property; that the practical difficulties are 
peculiar to the property in question; that the Development Standards Variance will 
relieve the practical difficulties. 

 
STAFF FINDING: Staff finds peculiar condition in that the existing house contains 
small rooms with low ceilings that will not permit the appropriate space necessary for 
portraits in one of the rooms inside the house. The intent of prohibiting detached 
structures from being used for home occupations is to limit the scale of the home 
occupation and to prohibit the construction or remodeling of a freestanding structure 
specifically for a commercial use. Peculiar condition is found in the uniqueness of 
this request and the fact that the garage will only be used intermittently for the home 
occupation and would otherwise continue to be used for a residential garage. Staff 
finds practical difficulty in not permitting the shared use of the garage. It will continue 
to be used as a garage and would not permit the independent use of this structure 
as a commercial use. This particular style of home occupation has specific space 
needs that can not be accommodated in the house. It is unlikely that any home in 
the near west side would have rooms with the appropriate size and ceiling height 
necessary for portrait photography.  

 
RECOMMENDATION: Based on the written findings above, staff recommends approval 
of this petition with the following conditions: 
 
1. Any future signage must receive a sign permit. 
2. Petitioners must provide complying bicycle parking.  
3. The variances apply only to the proposed photography studio. Any future home 

occupation must meet the home occupation standards in effect at the time of 
approval.  

4. No changes may be made to the garage to prohibit the continued use for parking of 
a car.  
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BLOOMINGTON BOARD OF ZONING APPEALS    CASE#: CU-23-13 
STAFF REPORT        DATE: May 23, 2013 
LOCATION: 4293 E. Janet Drive 
 
PETITIONER: Brett Rorem 

4293 E. Janet Drive 
  
REQUEST:  The petitioner is requesting conditional use approval to allow a Federal Type 1 
Firearms License as a home occupation. 
 
REPORT SUMMARY: The property is located on the north side of E. Janet Drive. Janet 
Drive is a dead-end street that connects to S. SR 446 to the east. It is zoned Single family 
Residential (RS) and has been developed with a single family residence.  The property is 
surrounded by single family residential uses to the east, west and south and multi-family 
uses to the north. The petitioner would like to obtain a Federal Type 1 Firearms License 
and operate as a firearms dealer from the residence.  
 
The petitioner is a law enforcement officer with the Bloomington Police Department. He has 
applied for a Federal Type 1 Firearms License. He intends to operate as a local dealer for 
law enforcement officers and members of the public. The petitioner will custom order 
firearms for customers. His home will be used as a location to fill out required background 
check documents and where the sales will take place. Firearms would be shipped to the 
residence through regular residential delivery serves. The petitioner will not maintain an 
inventory of firearms. Staff has been in contact with the Bureau of Alcohol, Tobacco, 
Firearms and Explosives. While the ATF has not completed the petitioner’s license 
application, they have no doubts he will be approved. Local zoning approval is required 
prior to completion of the license.    
 
There would not be any changes to the exterior of the house as part of this proposal. The 
petitioner would use approximately 64 sq. ft. of the basement in the 1,800 sq. ft. house for 
the business. In addition, the petitioner’s personal computer and firearms safe would also 
be used in connection with the home occupation. There is an existing paved driveway that 
will be used for customers. The petitioner will operate by appointment only and will only 
have one customer at a time. A 5-foot wide concrete sidewalk is also required along Janet 
Drive and will be installed as required. 
 
OPERATIONS STANDARDS: BMC 20.05.051(e) lays out thirteen specific operations 
standards for home occupations.   

1. Operator Residency Required: The petitioner lives in the home.  
2. Maximum Number of Nonresident Employees: The petitioner is aware that only one 

(1) employee who does not reside in the house is permitted. 
3. Maximum Floor Area: The house is approximately 1,800 square feet.  The petitioner 

plans to use 64 square feet for the home occupation. This meets the restriction for 
no more than 15% of the interior square footage. 

4. Multiple Home Occupations: Only one home occupation is planned. 
5. Residential Character: The petitioner will not be making any changes to the exterior 
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of the residence for this request. 
6. Location and Entrance: The home occupation will take place entirely within the 

house.  
7. Outdoor Display and Storage: No outdoor display is planned. 
8. Sales: No direct sales are planned. Sales take place as special orders only.  
9. Signage: The petitioner is aware of the signage requirements.  A single, 2 square 

foot sign is permitted on the wall of the house. No signage is currently anticipated.  
10. Off-street Parking and Loading: No additional driveway is planned. There is 

adequate parking on the existing driveway.  
11. Hours of Operation: The petitioner is aware of the limitation on hours of operation, 

8:00 AM to 8:00 PM.  
12. Commercially Licensed Vehicles: No commercial vehicles are proposed. 
13. Deliveries: The petitioner is aware of limitations on deliveries being conducted by 

typical residential delivery services.   
 

Criteria and Findings for Conditional Use Permits 
 
20.05.023(b) Conditional Use; General Standards 
 
No Conditional Use approval shall be granted pursuant to Chapter 20.09: Processes, 
Permits, and Fees unless the petitioner shall establish that the standards for the specific 
Conditional Use are met and that the following general standards are met: 
 
1) The proposed use and development must be consistent with the Growth Policies 

Plan and may not interfere with the achievement of the goals and objectives of the 
Growth Policies; 

 
STAFF FINDING: The Growth Policies Plan identifies this area as “Urban 
Residential” and lists single family residential development as the primary land use 
with some additional uses, including home occupations.  

 
2) The proposed use and development will not create nuisance by reason of noise, 

smoke, odors, vibrations, or objectionable lights; 
 

STAFF FINDING: No additional lighting will be required for this proposed home 
occupation.  Staff finds no concerns regarding noise, smoke, odors, vibrations, or 
lighting. 

 
3) The proposed use and development will not have an undue adverse impact upon the 

adjacent property, the character of the area, or the public health, safety and general 
welfare; 

 
STAFF FINDING: Staff finds no adverse impact from this use.  The house will 
continue to function as a single family home and will not change in appearance. 
There is adequate parking on the driveway and attached garage to provide parking 
needs for the residence and customers. The petitioner is a professional law 

35



enforcement officer. All firearms will be stored in a safe. The petitioner does not plan 
to have a large inventory of firearms. All sales will be by appointment only.  
 

4) The proposed use and development will be served adequately by essential public 
facilities and services such as streets, public utilities, stormwater management 
structures, and other services, or that the applicant will provide adequately for such 
services; 

 
STAFF FINDING: This use requires no additional infrastructure service 
improvements. 

 
5) The proposed use and development will not cause undue traffic congestion nor draw 

significant amounts of traffic through residential streets; 
 

STAFF FINDING: The use is a low traffic generator. Since Janet Drive is a dead-end 
street, no through traffic would take place. Janet provides easy access to S. SR 446, 
which is classified as a Primary Arterial.  

 
6) The proposed use and development will not result in the excessive destruction, loss 

or damage of any natural, scenic, or historic feature of significant importance; 
 

STAFF FINDING: No exterior changes are being proposed with this home 
occupation. 

 
7) The hours of operation, outside lighting, and trash and waste collection must not 

pose a hazard, hardship, or nuisance to the neighborhood. 
 

STAFF FINDING: No special lighting or unusual hours of operation are proposed 
with this request.  The business will not operate after 8 PM. 

 
8) Signage shall be appropriate to both the property under consideration and to the 

surrounding area.  Signage which is out of character, in the Board's determination, 
shall not be approved. 

 
STAFF FINDING: Signage for a home occupation is limited to a maximum of two 
square feet [BMC 20.05.051(e)(9)] which is in keeping with the residential character. 
No signage is anticipated.  

 
9) The proposed use and development complies with any additional standards imposed 

upon the particular use by Chapter 20.05; §CU: Conditional Use Standards. 
 

STAFF FINDING: There are no additional conditions for home occupations. 
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RECOMMENDATION: Based on the written findings above, staff recommends approval 
of this petition with the following condition: 
 
1. A 5-foot wide concrete sidewalk is required. 
2. Petitioner must provide complying bicycle parking.  
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