
 

Board of Public Works Meeting 

November 5, 2013 



 
 
 
 

AGENDA 
BOARD OF PUBLIC WORKS  
 (This Meeting May be Televised) 

 
A Regular Meeting of the Board of Public Work to be Held Tuesday, November 5, 2013 at 5:30 p.m., in the 
City Council Chambers of City Hall at Showers, 401 N. Morton Street, Bloomington, Indiana.    
 
 
I.  MESSAGES FROM BOARD MEMBERS 

 
II.  APPROVAL OF MINUTES  – October 22, 2013 

 
III.  PETITIONS & REMONSTRANCES  
 
IV.  TITLE VI ENFORCEMENT  
 
V. HEARINGS FOR NOISE APPEAL  

 
VI.  OLD BUSINESS 

 
1. Permission to Extend Time to Remove Unsafe Structure at 333 N. Clark Street 

 
VII.  NEW BUSINESS 
 
 

1. Permission to Abate Property for Title 6 Violation at 2611 E. Roundhill Lane 
 

2. Resolution 2013-97:  Notice by Publication to Remove Unsafe Structure at 207 S. Meadowbrook Lane 
 

3. Resolution 2013-100:  Request to Encroach into Public Right of Way with Deck, Fence and Outdoor 
Seating at 402 E. 4th Street  
 

4. Resolution 2013-101: Request to Encroach into Public Right of Way with Water Meter Vault at 420 S. 
Washington Street 

 
5. Resolution 2013-102:  Use of Public Streets and Sidewalks for the Turkey Trot 5K Run/Walk 

(Thursday, 11/28)  
 

6. Approval of Good Earth Contract for Vacuumed Leaf Acceptance 
 

7. Approval of Adopt-A-Roundabout Agreement with Mother Nature Landscaping 
 

8. Approval of PEI Maintenance and Contracting Agreement for the Installation of Fuel Monitoring 
Software and Equipment 
 
 

 
VIII.  STAFF REPORTS & OTHER BUSINESS 

 
IX.  APPROVAL OF CLAIMS  
 
X. ADJOURNMENT  
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The Board of Public Works meeting was held on Tuesday, October 
22, 2013 at 5:30 p.m. in the Council Chambers of City Hall at 
Showers, 401 N. Morton Street, Bloomington, Indiana with Charlotte 
Zietlow presiding.   

 REGULAR MEETING 
OF THE BOARD OF 
PUBLIC WORKS 

   
Present:           Charlotte Zietlow 
                        James McNamara  
                        Frank Hrisomalos 
                                                                                                                  
City Staff:       Susie Johnson – Director of Public Works 
                        Rick Alexander – Engineering 
                        Jason Carnes - ESD 
                        Miah Michaelsen – ESD 
                        Jackie Moore - City Legal 
                        Chris Smith - Public Works 
                        Laurel Waters – Public Works                                         

 ROLL CALL 

   
  MESSAGES FROM 

BOARD MEMBERS 
   

McNamara made a motion to approve the minutes from October 8, 
2013.  Hrisomalos seconded the motion.  The motion passed.  
Minutes from October 8, 2013 approved as submitted. 

 APPROVAL OF 
MINUTES 

   
None  PETITIONS & 

REMONSTRANCES 
   
None  TITLE VI 

ENFORCEMENT 
   
   
None  HEARINGS FOR NOISE 

APPEALS 
   
  OLD BUSINESS 
   
  NEW BUSINESS 
   
Miah Michaelsen, ESD, introduced herself.  She explained the 
Canopy of Lights is an annual event sponsored by Downtown 
Bloomington Inc. which is free and open to the public.  They 
requested that Kirkwood Avenue between College and Walnut Street 
be closed to vehicular traffic on Friday, November 29,  2013 from 
3:00 p.m. until 9:00 p.m.  The City of Bloomington Parks & 

 Resolution 2013-98:  Use 
of Public Street for 
Canopy of Lights 
(Friday, 11/29) 
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Recreation Department will be providing the stage for the event and 
four spaces in front of Fountain Square Mall are being request for 
stage set up.  The Parks Department will remove the stage by 9:00 
a.m. on Saturday morning.  The Resolution includes a noise waiver 
for amplified music and remarks.  Staff recommended approval.  
Miah added Talisha Coppock, Executive Director of DBI, is 
celebrating her husband's 60th birthday and could not be here tonight.  
 
McNamara made a motion to approve Resolution 2013-98:  Use of 
Public Street for Canopy of Lights on Friday, November 29, 2013.  
Hrisomalos seconded the motion.  The motion passed.  Resolution 
2013-98 approved. 
   
Miah explained The Park on Morton, located at 11th & Morton 
Street, requested a Noise Permit for a Halloween Party they are 
hosting for residents.  The party will be held in their courtyard on 
Saturday, October 26, from 6:00 to 9:00 p.m.  They will be playing 
amplified music.  Miah reminded the Board that several Noise 
Permits were issued to them earlier in the Fall.     
 
McNamara made a motion to approve Request for Noise Permit for 
The Park on Morton Halloween Party on Saturday, October 26, 2013.  
Hrisomalos seconded the motion.  The motion passed.  Noise Permit 
approved. 

 Request for Noise Permit 
for The Park on Morton 
Halloween Party 
(Saturday, 10/26) 

   
Jason Carnes with ESD introduced himself.  Jason stated James and 
Chris have applied for an Itinerant Merchant license.  Before 
receiving the license to operate in the right of way, they must first 
receive permission from the Board of Public Works.  They have 
turned in their application and all necessary paperwork is in order.  
The ESD recommended approval of the request.  They will be 
operating from a food truck selling French style crepes.  They 
requested a one year permit. 
 
Christopher Tiwari and James Audretsch introduced themselves.   
They stated they are two college freshman at I.U.  They got the idea 
over the summer to start a food stand that sells French style crepes.  
They went to the Monroe County Health Department and pursued the 
application.     
 
Zietlow asked if they are made on the cart.  They explained they have 
a griddle on the cart run off of propane. 
 
Zietlow asked where are they going to be.  They plan to be on 
Kirkwood and the Square, and some events.  They will be at the 
Pumpkin Launch at the Fairgrounds in November. 

 Resolution 2013-99:  
Allow Itinerant Merchant 
to Operate in the Public 
Right of Way (Crimson 
Crepes) 
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McNamara asked if they would be doing the weekend late night 
crowd.  They thought they might look into that.  They will be selling 
mostly in the evening after classes. 
 
Hrisomalos asked if they had seen this somewhere else.  They stated 
it is a pretty original idea.  They were in Europe over the summer and 
saw it there, but have not seen any in the United States. 
 
McNamara asked what the crepes are filled with.  They stated they 
will have different cheeses, meats, vegetables, whipped cream, 
different fruits, etc.; all yummy ingredients. 
 
McNamara made a motion to approve Resolution 2013-99 to allow 
Itinerant Merchant to operate in the Public Right of way for Crimson 
Crepes.  Hrisomalos seconded the motion.  The motion passed.  
Resolution 2013-99 approved. 
   
Rick Alexander explained the new transit facility is being constructed 
at the corner of 3rd and Walnut.  Gibraltar is the contractor and Barry 
Collins, the City's Facilities Management Coordinator has been 
working closely with them.  Soon it will be time to start installing the 
limestone on the side of the building.  In order to accomplish this the 
contractor will need to use a crane on 3rd Street.  The cranes 
outriggers would stick out into the southern most eastbound lane of 
3rd Street.  Staff asked the Board for permission to close that lane 
during construction.  The contractor has asked to use the lane from 
November 4th to November 22, 2013 during the day only.  In the 
evening the crane can retract the outriggers and be out of the travel 
lanes.  Alexander added this is really the only way to get the 
limestone up high on the building.  Staff recommended approval.     
 
Alexander stated the dates listed are only tentative dates, depending 
on the weather.   
 
McNamara asked for clarification that it was only one lane going 
east. Alexander stated yes, and traffic will begin to taper at Walnut so 
everyone can get over and not be caught in the middle of Walnut. 
 
Zietlow stated it looks like just a skeleton now, and wondered if they 
will put on another layer before the limestone.  Alexander stated yes, 
they would.   
 
McNamara wondered about Barry Collins involvement.  Susie 
Johnson stated when BPD became involved in the project, staff 
worked out a deal with Transit so that Barry is the project manager 

 Request to Close a 
Portion of E. 3rd Street 
for the Construction of 
the New Transit Facility 



BPW Minutes 10-22-13 Page 4 
 
 
 
 

for both Transit and BPD.  He is there everyday taking care of 
business. 
 
McNamara commented this would also be the headquarter for the 
new headquarters for Emergency Dispatch and felt this was fantastic. 
 
McNamara made a motion to approve the request to close a portion 
of East Third Street during construction of the new Transit facility.  
Hrisomalos seconded the motion.  The motion passed.  Partial 3rd 
Street lane closure approved. 
   
Rick Alexander wanted to extend a happy belated birthday to Madam 
President, Charlotte Zietlow, whose birthday was yesterday. 
 
Zietlow asked if the project on 3rd Street that is now requiring buses 
to stop on the street is a City project.  Alexander stated it is a City 
project and is the new bike lane from the Greenways Plan and 
includes pedestrian islands. Alexander added there are no more bus 
pull offs.  Zietlow asked about the reasoning for this. 
 
Johnson explained the buses were already stopping in the travel lane 
anyway, and not using the passing blister all the time because it was 
difficult for them to get back into the line of traffic.  This will allow 
bicyclists to stay to the right of the bus so they are not crossing in 
front of the bus.    Zietlow thought it was very interesting.   
 
Johnson added this is the first year the City is doing the Greenways 
implementation improvements.  It is an iterative process and will 
improve things as it is moved forward.  Zietlow asked if everything 
will be painted Green.  Johnson stated, no, as it was a very expensive 
endeavor.  Johnson explained the bicycle lane on Smith Avenue 
between Walnut and Washington is green because it is the City's first 
contra flow bike lane, where the bike traffic moves against vehicular 
traffic, and staff really wanted to call attention to the fact those were 
opposing movements. 
 
Zietlow wondered why Law Lane is now closed.  Alexander stated 
Law Lane should be open and he will check on that in the morning.  
Alexander did add that was not a City street, but rather a University 
Street.  Johnson interjected that part of the agreement for the closure 
of Fee Lane was that Law Lane would be available for a bus detour.   
 
Christina Smith stated for the record that the Board will be asked to 
sign an Outdoor Seating and Merchandising Permit issued to El 
Norteno at 206 N. Walnut Street, Permit #13-038. 

 STAFF REPORTS & 
OTHER BUSINESS 
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McNamara moved to approve claims  Hrisomalos seconded the 
motion.  The motion passed.  Claims approved. 

 APPROVAL OF 
CLAIMS 

   
   
McNamara made motion to adjourn.   Motion was seconded.  
Meeting adjourned at 5:48 p.m. 

 ADJOURNMENT 

 
 
Accepted by: 
 
___________________________________________ 
Charlotte Zietlow, President 
 
        
James McNamara, Vice President 
 
     ____________ 
Dr. Frank N. Hrisomalos, Secretary 
 
 
 
Date:      Attest to: 

























































Board of Public Works 
Staff Report  
 

 

  

Board of Public Works 
Staff Report 

 
 

    
 

Project/Event: Request to place fence and deck in right of way at 402 E. 4th St.  

Staff Representative: Rick Alexander 

Petitioner/Representative: Bruce Storm  

Date:  November 5th, 2013   

 
Report:  This property is located at the southeast corner of Grant and 4th. There has 
been a restaurant at this location for many years. They currently have outdoor seating in 
this same general location as well. They are in the process of upgrading the area and 
are requesting that the improvements be approved. The deck will be enclosed by a 
fence and will include the handicap ramp entry to the indoor seating.  

Recommendation and Supporting Justification: The right of way on East 4th is 
unusually wide at 80’ and these improvements appear to be in their yard area but are 
actually in the right of way. The property already has an outdoor seating area in the right 
of way but it has never been officially approved. It is time to make improvements to their 
facilities and also time to make the formal request of the Board of Public Works to allow 
the encroachments. Mr Storm has several properties in the area and has always 
attempted to keep them in good condition. With an encroachment agreement and a hold 
harmless agreement approved, he can move forward with the intended enhancements. 
Staff recommends approval of the request.  

Recommend     Approval  Denial by ______________________________________ 



Resolution 2013-100 
 

 
BOARD OF PUBLIC WORKS 

RESOLUTION 2013- 100 
Encroachment with Deck and Fence 

 
 WHEREAS, the Bruce R. and Shannon K. Storm Revocable Living Trust 
(hereinafter “Owner”) owns the real property at 402 East Fourth Street in Bloomington ( 
Herein “property”); and 

 
WHEREAS, a deck area already exists at this location and is utilized as an 

outdoor dining area; and 
 
WHEREAS, the Owner seeks to improve the condition of the deck area and add a 

fenced enclosure; and 
 
WHEREAS, the fencing does not interfere with pedestrian traffic or the vehicular 

line of sight along the roadway; and 
 
WHEREAS, the City of Bloomington Board of Public Works has authority 

pursuant to IC 36-9-2-5 to establish, vacate, maintain, and operate public ways, including 
air ways over sidewalks; and 

 
WHEREAS, the Owner agrees to release and forever discharge and hold harmless 

and indemnify the City of Bloomington, its departments, officers, agents, employees, its 
successors and assigns ("City") for any and all causes of action including attorney's fees, 
loss or injury of whatsoever character that occur as a result of Owner’s request to utilize 
right of way. 

 
NOW, THEREFORE, BE IT RESOLVED, that the City of Bloomington Board of 

Public Works agrees not to initiate any legal action against the Owner, for the installation 
as described below: 

 
1.   A Fifty-seven foot (57’) by twenty-one foot (21’) raised deck along the northwest 
corner of the building enclosed by a four foot (4’) wooden fence as depicted in Exhibit A.  
 
2. Owner agrees to maintain described encroachments and to keep them safe and 
attractive. 
 
3.   The terms of this agreement shall be in effect upon execution of this document by 
Owner and acknowledgment by Owner that the Board may alter the terms and conditions 
to address unanticipated problems or may revoke permission if Board determines the 
encroachment is undesirable in terms of the general welfare of the City. 
 
 
 
4.    Owner understands and agrees that if City or public utility needs to work in said 
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area for any reason, and the encroachments need to be removed to facilitate City or 
utility, it will be at the expense of Owner and that the City will not be responsible for any 
damage which may occur to the encroachments by City's workers or contractors, or by 
those of a public utility. 
 
5. In the event the Owner sells the property during the term of this authorization, this 
authorization will continue under the original conditions and be binding on their 
successor.  However, if current owner or the new Owner changes encroachments in any 
way, they must return to the Board of Public Works for permission to do so. 

 
Signed this________ day of_______________________, 2013. 

 
BOARD OF PUBLIC WORKS   OWNER 
 
 
_________________________   ___________________________ 
Charlotte Zietlow     Bruce R. Storm 
 
_________________________    
James McNamara     Date:  ______________________ 
 
__________________________ 
Dr. Frank N. Hrisomalos 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
    
 



Resolution 2013-100 
 

RELEASE, HOLD HARMLESS 
AND 

INDEMNIFICATION AGREEMENT 
 
WHEREAS, the Bruce R. and Shannon K. Storm Revocable Trust owns the real property at 402 East 

Fourth Street, in Bloomington, IN, (hereinafter referred to as "RELEASOR") desires to use the facilities or 
public property of the CITY OF BLOOMINGTON (hereinafter referred to as "RELEASEE"), and specifically 
the airway above and in the sidewalk adjacent to the building at 402 East Fourth Street, which is operated, 
supervised and maintained by the RELEASEE'S Board of Public Works, to install a raised deck and fencing 
over and in RELEASEE’S property; and 

 
WHEREAS, the RELEASEE wishes to cooperate in said endeavor by allowing such encroachments to 

be placed upon its property; 
 

          NOW, THEREFORE, in consideration for the use of the property of RELEASEE for said purposes, the 
RELEASOR, for RELEASOR and its officers, directors, agents, employees, members, successors and assigns, 
does hereby acknowledge and agree to assume full and complete responsibility for all bodily and personal 
injuries, including injuries resulting in death, and property damage, claims, actions, damages, liabilities and 
expenses, including reasonable attorneys' fees and court costs, which may occur as a result of the use of said 
property, and for the same consideration hereby agrees to indemnify, defend, hold harmless, release, waive and 
forever discharge the RELEASEE, its officers, directors, agents, employees, successors and assigns, and all 
other persons and entities associated with the RELEASEE, for all bodily and personal injuries, including 
injuries resulting in death, and property damage, claims, actions, damages, liabilities and expenses, including 
reasonable attorneys' fees and court costs, which may occur as a result of the use of said property, including, but 
not limited to, any claim or claims brought by third parties, whether or not sounding in tort or contract. 
 

RELEASOR expressly agrees that the foregoing RELEASE, HOLD HARMLESS AND 
INDEMNIFICATION AGREEMENT is intended to be as broad as permitted by law and if any portion thereof 
is not found to be enforceable, it is agreed that the balance shall, notwithstanding, continue in full force and 
effect. 

 
Bruce R. Storm, represents and certifies that he has been fully empowered to execute this RELEASE, 

HOLD HARMLESS AND INDEMNIFICATION AGREEMENT on behalf of RELEASOR. 
 

THE PARTIES, INTENDING TO BE BOUND, have executed this RELEASE, HOLD HARMLESS 
AND INDEMNIFICATION AGREEMENT. 
 
"RELEASOR"      "RELEASEE" 
 
                                                 _______________________                       
Bruce R. Storm     City of Bloomington  
 







Board of Public Works 
Staff Report  
 

 

  

Board of Public Works 
Staff Report 

 
 

    
 

Project/Event: Request to install meter pit vault and bike racks in right of way at 420 S. 
Washington   

Staff Representative: Rick Alexander 

Petitioner/Representative: Justin Fox/Smith Neubecker and Assoc. 

Date:  November 5th, 2013   

 
Report:  This property is located on the west side of Washington between 2nd and 3rd 
Streets. They have applied for both a grading permit and a building permit to construct a 
new apartment building at this location. North of this property the right of way is 40’ wide. 
Just before this lot the right of way increases to 56’ in width. All of the additional right of 
way is on the west side rather than being centered. If it weren’t for this peculiarity in the 
off street right of way, this would not be an issue.  

Recommendation and Supporting Justification: The fire department prefers that the 
vault be at the front of the building due to access issues. There could be room to the 
north of the building but it is encumbered by a sanitary sewer main that does not leave 
enough room. CBU does not want the pit in an area that could be driven over either. The 
16’ wide swath of right of way is set back from buildings to the north and it is unlikely that 
we would ever need to use this to widen the road. The bike racks are required by the 
Planning Department as a condition of approval. They would be approved at the staff 
level if it were not for the vault encroachment.  An encroachment agreement and a hold 
harmless agreement have been prepared to allow the vault and bike racks. Staff 
members have reviewed the locations and support the request.  

Recommend     Approval  Denial by ______________________________________ 
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RESOLUTION 2013-101 
ENCROACHMENT AT 420 South Washington Street 

 
 WHEREAS, Fox Property and Development LLC, (hereinafter referred to as 
“Owner”), own a commercial lot at 420 South Washington Street in Bloomington; and 
 
 WHEREAS, the City of Bloomington (“City) has authority pursuant to IC 36-9-
2-5 to establish, vacate, maintain, and operate public ways, including air ways over 
sidewalks; and 
 

WHEREAS, the erection of a new commercial building requires the installation 
of a one foot by seven feet (1’ x 7’)  water meter/valve vault for water service, 
(hereinafter referred to as “vault”); and 

 
WHEREAS, in determining the placement of the vault after consultation with 

City of Bloomington Departments, all agree that the location of this vault will best serve 
the Bloomington Fire and Utilities Departments by being placed adjacent to the right of 
way of South Walnut Street; and 
 

WHEREAS, due to site plan requirements there is not adequate space available 
on the lot for the installation of the required vault; and 

 
WHEREAS, due to site plan requirements of the Planning Department, five 

bicycles racks are to be installed in the right of way; and 
 

WHEREAS, Owner is requesting permission from the Board of Public Works for 
an encroachment into the public right-of-way for the installation of a water meter/valve 
vault as shown on the attached drawing as exhibit A which will be a part of this recorded 
document; and 

 
WHEREAS, the right-of-way at this location is very wide and the new structure 

should not create any problems for the City, but the City may, from time to time, need to 
enter into the right-of-way for various maintenance, health and safety purposes and does 
not desire to vacate the right-of-way; 

 
 
 NOW, THEREFORE, BE IT RESOLVED, that the City of Bloomington, by 
and through its Board of Public Works (“hereinafter “City”), agrees that the City will not 
initiate any legal action against the Owner regarding the maintenance of the vault or 
bicycle racks in the described area of the City right-of-way, under the following 
conditions: 
 

1. The Owner shall be allowed to install the meter vault in the right-of-way 
immediately adjacent to their property at 420 South Washington Street with 
the agreement that the bicycle racks, the vault materials and the exact 
locations will be approved by the City Engineering staff. 
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2. The Owner shall be responsible for the timely performance of all maintenance 

of the bicycle racks and vault and shall bear all expense regarding such 
maintenance. 

 
3. All materials and labor necessary for the improvement and maintenance of the 

encroachments are the sole responsibility of the Owner. 
 

4. Owner agrees that the only encroachments that may be installed in the right-
of-way are those described herein.  In the event Owner wishes to install 
further encroachment they must obtain additional approval from the Board of 
Public Works. 

 
5. The City retains the right for the City, all public utilities, or any entity which 

has obtained a permit to work in the right-of-way, to enter into this right-of-
way when, in the City’s opinion, such entry is necessitated in order to 
maintain said right-of-way. 

 
6. The terms of this agreement shall be in effect upon execution of this document 

by Owner and acknowledgment by Owner that the Board of Public Works 
may alter the terms and conditions to address unanticipated problems or may 
revoke permission if Board determines the encroachment is undesirable in 
terms of the general welfare of the City. 

 
7. If at any time it is determined that the City right-of-way should be improved 

to better serve the public or other public improvements need to be made in the 
right-of way, and the encroaching improvements interfere with the planned 
public improvements, then the Owner herby agrees, on their own behalf and 
on behalf of their successors in interest, to cease use of the right-of-way and 
remove the encroachments upon notice by the City. 

 
8. Owner agrees for themselves and their successors in interest to release and 

forever discharge, indemnify and hold harmless the City of Bloomington, its 
departments, officers, agents, employees, successors and assigns for an and all 
actions, including attorney’s fees, losses or injuries that occur as a result of its 
use of the right-of-way.  In case any claim or action in court is brought against 
the City of Bloomington, or an office or agent of it, for the failure, omission or 
neglect of the Owners to perform any of the covenants, acts, matters or things 
by this agreement undertaken or for injury or damage caused by alleged 
negligence of the Owner or its agents, employees or subcontractor, the Owner 
shall indemnify and save harmless the City of Bloomington and its officers 
and agents, from all losses, damages, coasts, expenses, judgments or decrees 
arising out of such action, including attorney’s fees. 

 
9. This resolution shall run with the land and shall bind the Owner and its 

successors in interest. It shall be effective from the date of passage by the 
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Board of Public Works and written acceptance by the Owner.  This written 
acceptance shall be accompanied by a copy of this recorded document, which 
must include the Recorder’s identification number.   

 
10. Justin Fox, member of Fox Property and Development LLC, agrees by signing 

that he has full power by proper action to enter into this agreement and has the 
authority to do so.  

 
  
 
BOARD OF PUBLIC WORKS    
  
_______________________  By:_____________________________ 
Charlotte Zietlow, President  Justin Fox, member 
     Fox Property and Development, LLC 
 
_______________________   
James McNamara    
 
_______________________   
Dr. Frank N. Hrisomalos  
 
 
 
STATE IF INDIANA  ) 
    )SS: 
COUNTY OF MONROE ) 
 
Before me, the undersigned, a Notary Public in and for said county and state, personally 
appeared Charlotte Zeitlow, James McNamara and Dr. Frank N. Hrisomalos, members of 
the City of Bloomington Board of Public Works, and acknowledge the execution of the 
forgoing instrument this____ day of_________, 2013. 
 
Witness my hand and official seal.  ________________________________ 
      Notary Public Signature 
 
My Commission expires:________________ ____________________________ 
      Printed Name 
 
County of Residence:  __________________ 
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STATE IF INDIANA  ) 
    )SS: 
COUNTY OF MONROE ) 
 
Before me, the undersigned, a Notary Public in and for said county and state, personally 
appeared Justin Fox a member of Fox Property and Development LLC and acknowledged 
the execution of the forgoing instrument this____ day of_________, 2013. 
 
Witness my hand and official seal.  ________________________________ 
      Notary Public Signature 
 
My Commission expires:________________ ____________________________ 
      Printed Name 
 
County of Residence:  __________________ 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



Resolution 2013-101 
 

 
RELEASE, HOLD HARMLESS 

AND  
INDEMNIFICATION AGREEMENT 

 
WHEREAS, Fox Property and Development LLC, in Bloomington, IN, 

(hereinafter referred to as “RELEASOR”) desires to use the facilities or public property 
of the CITY OF BLOOMINGTON (hereinafter referred to as “RELEASEE”),  and 
specifically the use of the public-right-of-way west of South Walnut Street and adjacent 
to the property at 420 South Washington Street; and 

 
WHERAS, the RELEASEE wishes to cooperate in said endeavor by allowing 

such encroachments to be placed upon its property; 
 
NOW, THEREFORE, in consideration for the use of the property of RELEASEE 

for said purposes, the RELEASOR, for its officers, directors, agents, employees, 
members, successors and assigns, does hereby acknowledge and agree to assume full and 
complete responsibility for all bodily and personal injuries, including injuries resulting in 
death, and property damage, claims, actions, damages, liabilities and expenses, including 
reasonable attorneys’ fees and court costs, which may occur as a result of the use of said 
property, and for the same consideration herby agrees to indemnify, defend, hold 
harmless, release, waive and forever discharge the RELEASEE, its officers, directors, 
agents, employees, successors and assigns, and all other persons and entities associated 
with the RELEASEE,  for all bodily and personal injuries, including injuries resulting in 
death, and property damage, claims, actions, damages, liabilities and expenses, including 
reasonable attorneys’ fees and court costs, which may occur as a result of the use of said 
property, including, but not limited to, any or claims brought by third parties, whether or 
not sounding in tort or contract. 

 
RELEASOR expressly agrees that the foregoring RELEASE, HOLD 

HARMLESS AND INDEMNIFICATION AGREEMENT is intended to be as broad as 
permitted by law and if any portion thereof is not found to be enforceable, it is agreed 
that the balance shall, notwithstanding, continue in full force and effect. 

 
THE PARTIES, INTENDING TO BE BOUND, have executed this RELEASE, 

HOLD HARMLESS AND INDEMNIFICATION AGREEMENT. 
 
“RELEASOR”     “RELEASEE” 
 
_____________________________   ____________________________ 
Justin Fox                  City of Bloomington 
I affirm under the penalties for perjury that I have taken reasonable care to redact each Social 
Security number in this document, unless required by law.  Jacquelyn F. Moore 
 
This document prepared by Jacquelyn F. Moore, Attorney at Law, City of Bloomington Legal 
Department, P. O. Box 100, Bloomington, Indiana, 47402 

 



Smith Neubecker & Associates, Inc. 

 
 

 

Stephen L. Smith, P.E., L.S. 

Steven A. Brehob, BS.CnT. 

 

453 S Clarizz Boulevard 

Bloomington, Indiana 47401 

Telephone 812  336-6536 

FAX 812  336-0513 

www.snainc.com  

October 29, 2013 

 

 

Rick Alexander 

City of Bloomington 

Engineering Department 

401 N. Morton Street 

Bloomington, IN. 47404 

 

RE: Fox Building 

       420 S. Washington Street 

       Encroachment Agreement  

 

Dear Rick, 

 

On behalf of our client, Justin Fox, we respectfully request to be placed on 

the Board of Public Works agenda for consideration of an encroachment agreement 

for the proposed building located at 420 S. Washington Street. The attached exhibit 

shows the locations of the encroachments and details of the items to be installed 

within the public R/W. 

 

    The project received Plan Commission approval in June and the necessary 

encroachments were noted on the plans and in the staff report. The need for these 

encroachments arises from several site peculiarities. The driving factor in the need 

for the encroachments is the excessive amount of R/W along Washington Street at 

this location. 

 

The R/W of Washington Street immediately north of the Ellis Floral 

building is 40’. The roadway is centered within the R/W. At the north property line 

of the Ellis site, the road R/W widens to 56’. This widening is not centered on the 

roadway, but is shifted to the west. This situation results in an additional 16’ of 

R/W off of the frontage of the 420 S. Washington site. Were it not for this 

peculiarity in R/W, there would be no need for the encroachment. 

 

An additional peculiarity of the property is the fact that the existing Ellis 

Floral building to the north encroaches into the existing public ally by 3’. A 

sidewalk along the south building wall line encroaches an additional 6’. The 

remaining platted alley area is only 3’. The Fox Building was set an additional 10’ 

off of the alley property line and the sidewalk along the Ellis Floral building will be 



Smith Neubecker & Associates, Inc. 

 
 

 

Stephen L. Smith, P.E., L.S. 

Steven A. Brehob, BS.CnT. 

 

453 S Clarizz Boulevard 

Bloomington, Indiana 47401 

Telephone 812  336-6536 

FAX 812  336-0513 

www.snainc.com  

reduced in width by 2’ to create a usable alley area of 15’. The majority of which is 

located on the Fox Building property.  

 

Furthermore, there is an existing 27” sanitary sewer line that is not located 

within the public alley. Additional area on the Fox site had to be provided to 

accommodate the existing City sewer main. Neither the bicycle rack nor the water 

meter pit can be located on the Fox property within the newly created alley drive 

area. 

 

Bicycle racks are common encroachment requests. It is not unusual for a 

water meter pit to encroach into the R/W either. The only above grade 

encroachments associated with the water meter pit are the post indicator valve and 

fire department connection. These two items are located approximately 4’ away 

from the building (4’ into the public R/W) and are located within a lawn area in 

front of the building. There are no encroachments that would block or limit 

pedestrian access and use of the public R/W. 

                                

                       Given the site constraints of this property, we respectfully request approval of  

                                   the 2 encroachments described above.                      

 

             Sincerely, 

            
             Smith Neubecker & Associates, Inc. 

   

                                   J:\4937\approval processing\Encroachment Letter_10-29-13 
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Project/Event: Turkey Trot, Thursday, November 28, 2013 

Petitioner/Representative: Bloomington Bagel Company 

Staff Representative:    Miah   

Meeting Date:   11/28/2013   

 
Bloomington Bagel has sponsored this 5K run/walk for several years. The route 
includes sidewalks only on Dunn, 3rd, 6th, 7th,  10th, and Union Streets as well as 
Woodlawn Avenue and Indiana Avenue. The run begins at 7:30 a.m. and is over 
by 8:30 a.m.  Approximately 250 runners/walkers participate. 
 
Bloomington Police Department has issued a Parade Permit for this event 
pending BPW approval. 

Staff recommends approval of the request. 

Recommend    X Approval  Denial by Miah Michaelsen 



RESOLUTION 2013-102 
 

 
 RESOLUTION 2013-102 

Turkey Trot 
 

WHEREAS, the Board of Public Works is empowered by I.C. 36-9-6-2 to supervise public 
streets; and 
 
 WHEREAS, Bloomington Bagel Company has requested use of public streets and sidewalks for 
the Turkey Trot; and 
 
 WHEREAS, Bloomington Bagel Company has agreed to provide all traffic control as deemed 
necessary and as instructed by Bloomington Engineering Department and/or Bloomington Police 
Department and to incur the complete cost; and 
 
 WHEREAS, Bloomington Bagel Company, herein after “Sponsor”, has agreed to execute the 
“Release, Hold Harmless and Indemnification Agreement” regarding the use of the City of Bloomington’s 
property as described on Attachment A and has agreed to provide the City with a Certificate of Insurance 
which names the City of Bloomington as an additional insured. 

 
.   

NOW, THEREFORE, BE IT RESOLVED: 
 

1. That the City of Bloomington Board of Public Works agrees that public streets and sidewalks may 
be utilized to conduct the Turkey Trot between  7:30 a.m. and 8:30 a.m. on Thursday, November 
28, 2013. 

 
2. The City of Bloomington Board of Public Works agrees that  vehicular traffic may be restricted 

for short periods of time as runners and walkers use the following streets:  Dunn Street, 6th Street, 
Indiana Avenue, 7th Street, Woodlawn Avenue, 10th Street, Union Street, and 3rd Street during the 
event.   
 

3. The Sponsor shall be responsible for obtaining any and all required permits as well as being 
responsible for all legal and financial expenditures, and to obtain permission from the appropriate 
entity to use Indiana University property. 

 
4. The Sponsor shall be responsible for all clean-up that may be necessary as a result of the event to 

be completed by 8:30 a.m., Thursday, November 28, 2013.  
 

5. That by granting permission to utilize City property to facilitate this activity, the Board of 
Works also waives the City Noise Ordinance in accordance with Section 14.09.070 of the 
Bloomington Municipal Code, and therefore amplified music may be played during the 
event. 

 
6. The Sponsor shall be responsible for notifying the general public in advance by notice to the 

press, Bloomington and IU Transits, local cab companies and all emergency services 48 hours 
prior to the event and the fact that vehicular traffic may be temporarily delayed at times. 

 



RESOLUTION 2013-102 
 

7. _________________________________________________, by signing this agreement, 
represents that he/she has been fully empowered by proper action of the entity to enter into 
the agreement and has authority to do so. 

 
8. That by approval of this Resolution, an officer of the Board of Public Works is authorized to sign 

the attached Release, Hold Harmless and Indemnification Agreement. 
 

 
ADOPTED THIS__     DAY OF                                             , 2013. 
 
 
BOARD OF PUBLIC WORKS:  BLOOMINGTON BAGEL COMPANY 
 
 ____________________________      _______________________________ 
Charlotte Zietlow, President   Signature 
 
_____________________________     _______________________________ 
James McNamara     Printed Name 
 
_____________________________     _______________________________ 
Dr. Frank N. Hrisomalos   Position 
 



RESOLUTION 2013-102 
 

RELEASE, HOLD HARMLESS 
 AND 
 INDEMNIFICATION AGREEMENT 
 

WHEREAS, Bloomington Bagel Company, (hereinafter referred to as "RELEASOR") desires 
to use the facilities or public property of the CITY OF BLOOMINGTON (hereinafter referred to as 
"RELEASEE"), and specifically sections of Dunn Street, 6th Street, Indiana Avenue, 7th Street, 
Woodlawn Avenue, 10th Street, Union Street, and 3rd Street which is operated, supervised and 
maintained by the RELEASEE'S Board of Public Works, for the purpose of sponsoring the Turkey 
Trot, on RELEASEE’s property from 7:30 a.m. – 8:30 a.m. on Thursday, November 28, 2013; and 
 

WHEREAS, the RELEASEE wishes to cooperate in said endeavor by allowing such 
activities to be conducted upon its property; 
 

NOW, THEREFORE, in consideration for the use of the property of RELEASEE for said 
purposes, the RELEASOR and its officers, directors, agents, employees, members, successors 
and assigns, does hereby acknowledge and agree to assume full and complete responsibility for 
all bodily and personal injuries, including injuries resulting in death, and property damage, 
claims, actions, damages, liabilities and expenses, including reasonable attorneys' fees and court 
costs, which may occur as a result of the use of said property, and for the same consideration 
hereby agrees to indemnify, defend, hold harmless, release, waive and forever discharge the 
RELEASEE, its officers, directors, agents, employees, successors and assigns, and all other 
persons and entities associated with the RELEASEE, for all bodily and personal injuries, 
including injuries resulting in death, and property damage, claims, actions, damages, liabilities 
and expenses, including reasonable attorneys' fees and court costs, which may occur as a result of 
the use of said property, including, but not limited to, any claim or claims brought by third 
parties, whether or not sounding in tort or contract. 
 

RELEASOR expressly agrees that the foregoing RELEASE, HOLD HARMLESS AND 
INDEMNIFICATION AGREEMENT is intended to be as broad as permitted by law and if any 
portion thereof is not found to be enforceable, it is agreed that the balance shall, notwithstanding, 
continue in full force and effect. 
 

THE PARTIES, INTENDING TO BE BOUND, have executed this RELEASE, HOLD 
HARMLESS AND INDEMNIFICATION AGREEMENT.  
 
RELEASOR       RELEASEE 
 
_______________________    __________________________ 
Bloomington Bagel Company    Board of Public Works Officer 
 
______________________     __________________________ 
Date        Date 
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Project/Event: Agreement with Good Earth Compost and Mulch 

Petitioner/Representative:  Public Works/Street Department 

Staff Representative:  Joe Van Deventer 

Meeting Date:   November 5, 2013  

 
Good Earth Compost and Mulch has agreed to accept the vacuumed leaves from the 
City of Bloomington Street Department for $20.00 per trailer load.  The term of this 
agreement shall be from October 2013 through May 2014. 
 
Good Earth is a locally owned and operated compost and mulch manufacturing facility 
which has been in business for thirty (30) years.  Their compost is made from natural 
vegetation material such as grass clippings and leaves. 
 
Staff recommends approval of this agreement. 
 

 

Recommend    ���� Approval by Joe Van Deventer  



CITY OF BLOOMINGTON, INDIANA 
BOARD OF PUBLIC WORKS 

AND 
GOOD EARTH 

 
AGREEMENT FOR 

VACUUMED LEAF ACCEPTANCE 
 

 
THIS AGREEMENT is made and entered into this ___ day of _______________, 2013, 

by and between the City of Bloomington, Indiana, Board of Public Works (“City”) and Good 
Earth. 

 
WHEREAS, the City of Bloomington will be vacuuming dead leaves for its citizens; and  
 
WHEREAS, Good Earth is engaged in the business of composting natural vegetation 

material; and 
 
WHEREAS, Good Earth has presented the City of Bloomington with an acceptable plan 

for receipt of the vacuumed leaves; 
 
NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL TERMS, 

COVENANTS, AND CONDITIONS SET FORTH HEREIN, THE CITY AND GOOD EARTH 
HEREBY AGREE AS FOLLOWS: 

 
1.  Good Earth shall accept from the City of Bloomington Street Department all 

 vacuumed fall leaves collected by the City. 
 

2. The term of this Agreement shall be from October 2013 through May 2014. 
 

3. This Agreement may be terminated by either party with sixty (60) days written notice to 
the other party.  Or, in the event of a party’s substantial failure to perform in accordance 
with the terms of this Agreement, the other party shall have the right to terminate the 
Agreement upon written notice.  The nonperforming party shall have fourteen (14) 
calendar days from the receipt of the termination notice to cure or to submit a plan for 
cure acceptable to the other party. 

 
4. In the event the City of Bloomington delivers material that is unacceptable due to 

contamination with non-biodegradable material, or otherwise unacceptable material, 
Good Earth shall notify the City that such delivery is unacceptable, and the City shall, 
within no more than fourteen (14) calendar days after such notification, return to Good 
Earth and either retrieve the unacceptable or contaminated material for disposal 
elsewhere, or remedy the contamination problem for disposal elsewhere, or remedy the 
contamination problem in a manner acceptable to Good Earth. 

 
5. Good Earth shall continue its current practice of providing the City with a dedicated area 

where City deliveries will be dropped off, and where deliveries from no other source will 
be accepted. 

 



6. The City of Bloomington shall pay Good Earth Twenty Dollars ($20.00) per trailer load 
for acceptance of the vacuumed leaves. 

 
7. Good Earth shall defend, indemnify and hold harmless the City of Bloomington, and the 

officers, agents and employees of the City from any and all claims, demands, damages, 
costs, expenses or other liability arising out of this Agreement or occasioned by the 
reckless or negligent performance or attempted performance of any provision thereof, 
including, but not limited to, any reckless or negligent act or omission to act or any 
willful misconduct on the part of the Good Earth, or its agents or employees or 
independent contractors directly responsible to it, except that the above shall not apply to 
the sole negligence or willful misconduct of the City or the City’s agents, servants or 
independent contractors who are directly responsible for the City.  This indemnification 
provision shall apply even if there is concurrent or joint negligence of the Good Earth and 
the City, and even if there is active or passive negligence by either or both parties. 

 
8. No failure of either party to enforce a term of this Agreement against the other shall be 

construed as a waiver of that term, nor shall it in any way affect the party’s right to 
enforce that term.  No waiver by any party or any term of the Agreement shall be 
considered to be a waiver of any other term or breach thereof. 

 
9. The invalidity, illegality or unenforceability of any provision of this Agreement or the 

occurrence of any event rendering any portion or provision of this Agreement void shall 
in no way affect the validity or enforceability of any other portion or provision of this 
Agreement.  Any void provision shall be deemed severed from this Agreement, and the 
balance of the Agreement shall be construed and enforced as if it did not contain the 
particular provision to be held void.  The parties further agree to amend this Agreement 
to replace any stricken provision with a valid provision that comes as close as possible to 
the intent of the stricken provision.  The provisions of this Article shall not prevent this 
entire Agreement from being void should a provision which is of the essence of this 
Agreement to be determined void. 

 
 
City of Bloomington     Good Earth 
 
By: ______________________   By: ________________________ 
        Charlotte Zietlow, President            Iamur J. Wright, President 
        Board of Public Works 
 
Date: _________________________   Date:____________________________ 
 
 
 
By: __________________________ 
       Mark Kruzan, Mayor 
 
Date:_________________________ 
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Project/Event: Adopt-A-Roundabout Agreement with Mother Nature Landscaping 

Petitioner/Representative:  Department of Parks and Recreation and Public Works 

Staff Representative:  Mick/Susie 

Meeting Date:   November 5, 2013 
 

Staff has been seeking opportunities to lower the cost of maintaining while increasing 
the aesthetics of some of the 80 public medians and roundabouts for which we are 
responsible.  An interested local landscaping company, Mother Nature Landscaping, 
expressed interest in partnering with the City in this pilot venture at the Winslow, High 
and Rogers Streets roundabout. Mother Nature Landscaping and Bloomington Valley 
Nursery are owned by Shawn Eurton.  
 
Public Works owns the roundabout and Parks currently maintains it. The Parks Board 
approved the agreement at their regularly scheduled meeting on October 22nd.  Mother 
Nature would like to start their work on the roundabout immediately upon approval from 
the Board of Public Works. 
 
Per this proposed agreement, Mother Nature Landscaping will plant approximately 
$20,000 of landscape material in the roundabout at their cost; perform monthly 
maintenance to the site for 5 years; periodically change landscape material in the 
roundabout to enhance/change the aesthetics all at no cost to the City. In exchange, the 
City will allow 3 small signs, approximately 18" x 24" indicating that Mother Nature 
Landscaping has adopted the roundabout. The engineering department has provided 
Mother Nature with restrictions for the site and Parks/Public Works Boards will 
review/approve the planting materials and signage for city ordinance and other 
compliance issues. 

 Staff is supportive of the request. 

Recommend    ���� Approval ���� Denial by Mick Renneisen and Susie Johnson 
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Project/Event: Agreement with PEI for Fuel Monitoring Hardware and Software  

Petitioner/Representative: Public Works / Fleet Maintenance 

Staff Representative:       Michael Young, Manager Fleet Maintenance     

Meeting Date:  November 5, 2013   

 
This agreement is for the purchase and installation of fuel monitoring hardware and software.  
Our current Gasboy hardware and software are obsolete and unreliable. The current system has 
been in place for more than 25 years.   
 
Fleet Staff requested quotes from several companies and after review; we feel that the Fuel 
Master Software will best suit the City’s needs for tracking fuel consumption.  This system was 
not the lowest in cost, but has features that will allow for better tracking of fuel usage.   
 
This system will utilize our City ID tags to identify the person fueling the vehicle and has an 
automated component that will transfer data from the vehicle computer to the system including 
odometer reading and vehicle diagnostic codes.   
 
The total cost: $44,625.39 

 

Recommend    Approval  Denial by        


















































