
 

Board of Public Works Meeting 

November 19, 2013 



 
 
 
 

AGENDA 
BOARD OF PUBLIC WORKS  
 (This Meeting May be Televised) 

 
A Regular Meeting of the Board of Public Work to be Held Tuesday, November 19, 2013 
at 5:30 p.m., in the City Council Chambers of City Hall at Showers, 401 N. Morton Street, 
Bloomington, Indiana.    
 
I.  MESSAGES FROM BOARD MEMBERS 

 
II.  APPROVAL OF MINUTES  – November 5, 2013 
 
III.  PETITIONS & REMONSTRANCES  
 
IV.  TITLE VI ENFORCEMENT  
 
V. HEARINGS FOR NOISE APPEAL  

 
VI.  OLD BUSINESS 
 

VII.  NEW BUSINESS 
 
 

1. Resolution 2013-13:  Request to Encroach into Public Right of Way with Fence in 
300 Block of W. 14th Street 
 

2. Request Permission to Seek Bids for the W. 17th Street Sidewalk Project (Madison 
Street to College Avenue) 
 

3. Request to Place Temporary Construction Trailer in the Public Right of Way at 520 
N. College Avenue 

 
4. Authorization to Use Public Streets, Showers Commons and Plaza for the 2014 

Farmers’ Market Season 
 

5. Request for Noise Permit for the Red Kettle Run 5K Walk/Run (Saturday, 12/7) 
 

6. Request to Uphold Order to Vacate and Repair Unsafe Structure at 2601 N. Walnut 
Street 

 
 

VIII.  STAFF REPORTS & OTHER BUSINESS 
 
IX.  APPROVAL OF CLAIMS  
 
X. ADJOURNMENT  
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The Board of Public Works meeting was held on Tuesday, November 
5, 2013 at 5:30 p.m. in the Council Chambers of City Hall at 
Showers, 401 N. Morton Street, Bloomington, Indiana with Charlotte 
Zietlow presiding.   

 REGULAR MEETING 
OF THE BOARD OF 
PUBLIC WORKS 

   
Present:           Charlotte Zietlow 
                        James McNamara  
                                                                                                                  
City Staff:       Susie Johnson – Director of Public Works 
                        Rick Alexander – Engineering 
                        Mike Arnold – HAND 
                        Joe VanDeventer - Street 
                        Miah Michaelsen – ESD 
                        Mick Renneisen – Parks & Recreation 
                        Jackie Moore - City Legal 
                        Patricia Mulvihill – City Legal 
                        Chris Smith - Public Works 
                        Laurel Waters – Public Works                                          

 ROLL CALL 

   
No messages  MESSAGES FROM 

BOARD MEMBERS 
   

McNamara made a motion to approve the minutes of the October 22, 
2013.  Zietlow seconded the motion.  The motion passed.  Minutes 
approved as submitted. 

 APPROVAL OF 
MINUTES 

   
None  PETITIONS & 

REMONSTRANCES 
   
None  TITLE VI 

ENFORCEMENT 
   
   
None  HEARINGS FOR NOISE 

APPEALS 
   
  OLD BUSINESS 
   
Mike Arnold introduced himself.  This was on the agenda for the last 
meeting but had been pulled.  The owner has provided a contract 
with  dates, and will be followed up by construction.  The deadline 
for the work to be finished on this property is January 1, 2014.  Mike 
explained they have put out a bid for removal by the City, as well, so 
a contractor is in place should the owner not follow through on his 

 Permission to Extend 
Time to Remove Unsafe 
Structure at 333 N. Clark 
Street 
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agreement by the deadline.  Staff is asking that both the agreement 
with the property owner, and the agreement for removal by the City 
be approved.  This way if the property owner does not meet his 
deadline of January 1st, then the City can move forward with 
removal on January 2nd.   
 
Patty Mulvihill, City Legal, introduced herself.  She stated she has 
met with the owner twice.  He has been told he will have this one last 
opportunity because the City doesn't really want to have to take this 
structure down.  Staff would feel comfortable if the City's contract 
was signed so the City could move forward on January 2nd if needed. 
 
McNamara moved that the deadline for the removal be extended to 
January 1, at 333 N. Clark and that the contract to remove that 
structure be upheld should the structure not be removed by the 
deadline given to the owner.  Zietlow seconded.  Motion passed and 
approved. 
   
 
 

 NEW BUSINESS 

   
Patty Mulvihill stated this item is separate on the agenda from other 
Title VI because of legal action.  Mulvihill stated she believed the 
Board was familiar with this property.  On July 11th the City issued a 
notice of violation for the property's grass exceeding a height of 8 
inches.  The property owner filed an appeal with this Board.  The 
Board upheld the notice of violation.  The property owner then 
challenged the notice of violation in court under constitutional and 
procedural grounds.  When the suit was filed, the property owner also 
asked for an injunction which would prohibit the City from abating 
the property pending the resolution of the overall litigation.  
Mulvihill explained there was a hearing two weeks ago, in front of 
Judge Haughton.  Judge Haughton denied the injunction request and 
gave the City permission to abate the property provided certain 
conditions were met.  Those conditions included not accessing the 
cost of the abatement against the property owner unless the litigation 
is eventually resolved in the City's favor.  The City is also prohibited 
from putting any type of lien on the property.  The judge also ordered 
the City not to landscape the property which might incur further 
expense.  The City must also use an Environmental Planner, Linda 
Thomson, during the abatement to ensure no permitted vegetation is 
removed or cut on the property.  Mulvihill added the judge and 
attorney made it clear that the property is in such a state that there 
may not be a way to save plants that are not in violation of the 
ordinance; the vegetation is so intermixed, and all parties understood.  
The City will take ever reasonable precaution it can when abating the 

 Permission to Abate 
Property for Title 6 
Violation at 2611 E. 
Roundhill Lane 
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property.   
 
Mulvihill stated staff is here today to request the Board uphold the 
abatement request.  There have been numerous complaints from 
neighbors over a considerable period of time and the City would like 
to move forward with bringing the property into compliance, 
understanding the City will comply with the conditions the Court has 
placed upon it.  
 
Mulvihill added she has spoken to the property owner's attorney and 
he advised he would not be present tonight, he had a conflict, and did 
not ask for a continuance.    
 
Zietlow asked about finding plants that are acceptable.  Mulvihill 
stated staff has met with the property owner's representative earlier 
this year before the growing season, and also representatives from the 
Community Justice and Mediation Clinic in the hopes some type of 
compromise could be reached to avoid this entire process, and no 
agreement was made.  Despite the best efforts, there is a fundamental 
disagreement about whether or not the City should regulate what is or 
is not done on a person's property.  Mulvihill stated the property 
owner fundamentally disagrees with the City's decision to regulate 
the height of grass. 
 
McNamara recalled that part of the effort involved extending the 
services of the Environmental Planner in the past.  Mulvihill stated 
that is correct, and over the last several years Ms. Thomson has 
attempted to work with the property owner.  Last spring Ms. 
Thomson's services were offered again and staff was even willing to 
reach out to other natural landscaping experts to see if they would be 
willing to come in, but still, at the end of the day, there is a 
fundamental disagreement about whether or not the City should be 
able to regulate what types of plants and/or the height of someone's 
lawn. 
 
Zietlow asked about mediation  Mulvihill stated mediation has taken 
place with no resolution.  Mediation has been tried twice and it was 
unsuccessful. 
 
McNamara made a motion that staff be given permission to abate the 
property for Title VI violation at 2611 East Roundhill Lane.  Zietlow 
seconded the motion.  The motion passed.  Permission to abate 
granted. 
   
Mike Arnold stated this property has been before the Board several 
times this year.  The Board gave permission to seal the property.  

 Resolution 2013-97:  
Notice by Publication to 
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When the property was sealed it was noticed there was an abandoned 
structure in the back that was falling down, as well as a fence on the 
property falling down.  In July Orders to Repair the fence, and Order 
to Remove the Unsafe Structure was brought before the Board.  That 
order has expired.  On October 10th, staff received word from the 
only owner staff could contact  that they have been removed from 
ownership of the property.  That was confirmed with the County 
Recorder's Office.  The other owners staff has been unable to find; 
therefore, staff is now requesting to do a Notice by Publication to 
remove the structure and to repair the fence.  Mike also mentioned 
that there is a great deal of overgrowth, and should the City need to 
do this work, it will need to be bush hogged.  However,  this request 
is only for permission for Notice by Publication.    
 
Zietlow said it looked like a wonderful place for deer to live.  Arnold 
stated according to the neighbors it is a wonderful place for a lot of 
things to live.   
 
McNamara made a motion to approve Resolution 2013-97:  Notice 
by Publication to Remove Unsafe Structure at 207 S. Meadowbrook 
Lane.   Zietlow seconded the motion.  The motion carried.  Notice by 
Publication approved. 

Remove Unsafe Structure 
at 207 S. Meadowbrook 
Lane 

   
Rick Alexander explained this property is located on the southeast 
corner of 4th & Grant.  There has been a restaurant at this location 
for many years.  There is currently outdoor seating in this area as 
well.  The owners are in the process of upgrading this area and are 
requesting improvements be approved.  The deck will be enclosed by 
a fence.  It will also include a handicapped ramp entry to the side 
door for access.  The right of way on 4th Street is unusually wide 
here.  It is 80 feet wide and the improvements appear to be in their 
front yard, however, this is actually right of way.  The existing 
outdoor seating is in the right of way and has never been officially 
approved.  Since they are making their improvements to the facilities 
they are requesting  the Board allow the encroachments be installed 
in the right of way.  Alexander stated Bruce Storm is present and 
owns several properties in the area, and has always attempted to keep 
them in good shape.  With this encroachment agreement and Hold 
Harmless agreement approved, Mr. Storm will be able to move 
forward with his intended enhancements.  Staff recommended 
approval. 
 
Bruce Storm introduced himself as the "unofficial Mayor of 4th 
Street."   He stated he loves Bloomington and loves 4th Street.  He 
stated it was old run down tenement houses before he began his work 
there, and is proud of what has been accomplished.  This summer 

 Resolution 2013-100:  
Request to Encroach into 
Public Right of Way with 
Deck, Fence and Outdoor 
Seating at 402 E. 4th 
Street 
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Public Works vastly improved Grant Street with brick sidewalks, 
new trees, and lampposts.  There is going to be a new restaurant 
offering Sushi Soup and Sandwiches, and will be quaint, and a nice 
addition to restaurant row.  He stated a new deck will be added with 
access for handicap.   
 
Zietlow felt restaurant row is quite an achievement. 
 
McNamara made a motion to approve Resolution 2013-100:  Request 
to Encroach into Public Right of Way with Deck, Fence, and Outdoor 
Seating at 402 E. 4th Street.  Zietlow seconded the motion.  The 
motion passed.  Resolution 2013-100 approved. 
   
Rick Alexander explained this property is located on the west side of 
Washington between 2nd & 3rd Streets.  The developer has applied 
for a grading permit and building permit to construct a new 
apartment building at this location.  North of this property the right of 
way is only 40 feet wide.  Just before the lot the right of way 
increases to 56' in width.  All the additional right of way is on the 
west side.  This is an unusual situation, in that its not centered, and 
puts a burden on that side of the road.  The fire department would 
prefer to have the vault in front of the building due to access issues.  
There could be room to the north of the building but it would be in 
the paved area and CBU does not want the pit in that area.  The 16' 
swath of right of way is set back from the buildings to the north.  It is 
unlikely that the City would ever need to use this to widen the road.  
The bike racks are required by the Planning Department as a 
condition of approval.  They would be approved at the staff level if it 
were not for the vault encroachment.  Staff recommended approval.  
The Encroachment agreement and Hold Harmless Agreement has 
been prepared to allow the vault and bike racks.  This has been 
approved by the Plan Commission.  The location has been reviewed 
by staff.   
 
Steve Brehaub with Smith Neubecker introduced himself.  He stated 
this is a peculiar situation with the right of way.    The meter pit 
location is believed to be far enough back to not impend any work 
the City might need to do in the future in the right of way. 
 
Zietlow asked about the location.  Brehaub stated the building across 
used to be Ellis Floral and is immediately north of Goldcasters.   
 
McNamara made a motion to approve Resolution 2013-101:  Request 
to Encroach in Public Right of Way with Water Meter Vault at 420 S. 
Washington Street.  Zietlow seconded the motion.  The motion 
passed.  Resolution 2013-101 approved. 

 Resolution 2013-101:  
Request to Encroach into 
Public Right of Way with 
Water Meter Vault at 420 
S. Washington Street 
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Miah Michaelsen stated Bloomington Bagel has sponsored this 5K 
run/walk for several years.  The route includes sidewalks only on 
Dunn, 3rd, 6th, 7th, 10th, and Union Streets, as well as Woodlawn 
Avenue and Indiana Avenue.  The run begins at 7:30 a.m. and is over 
by 8:30 a.m. on Thanksgiving Day.  They anticipate 250 
runners/walkers to participate.  The Bloomington Police Department 
has issued a Parade Permit for this event pending BPW approval.  
Staff recommended approval. 
 
McNamara asked since only sidewalks are being used,  why it would 
need Board of Public Works approval.  Miah stated it is because BPD 
asks for BPW approval.  Miah added BPD appreciates the 
opportunity for anything that utilizes streets or sidewalks to go 
through a public meeting process.   
 
McNamara made a motion to approve Resolution 2013-102:  Use of 
Public Streets and Sidewalks for the Turkey Trot 5K Run/Walk on 
Thursday, November 28th.   Zietlow seconded the motion.  The 
motion passed.   Resolution 2013-102 approved. 

 Resolution 2013-102:  Use 
of Public Streets and 
Sidewalks for the Turkey 
Trot 5K Run/Walk 
(Thursday, 11/28) 

   
Joe VanDeventer, Director of Street Operations introduced himself.  
He stated Good Earth Compost and Mulch has agreed to accept the 
vacuumed leaves from the City of Bloomington Street Department at 
a cost of $20.00 per trailer load.  The term of the agreement is from 
October 2013 to May 2014.  Good Earth is a locally owned and 
operated compost and mulch manufacturing facility which has been 
in business for over 30 years.  The compost is made from natural 
vegetation material such as grass clipping and leaves.  Staff 
recommended approval of the agreement. 
 
McNamara asked if the City has been charged in the past.  
Vandeventer stated yes, for what he believed was the last three years.  
He added, this is the same price as last year.  
 
Zietlow asked how many loads are normally done.  Vandeventer 
stated usually around 400. 
 
McNamara asked if the City does one pass through the City.  
Vandeventer stated that was correct. 
 
McNamara added this would be a good time for the annual 
encouragement of "Leave them Lie."  McNamara added not only is 
this the right thing to do environmentally, but also saves taxpayer 
dollars. 
 

 Approval of Good Earth 
Contract for Vacuumed 
Lead Acceptance 
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McNamara made a motion to approve the Good Earth Contract for 
Vacuumed Leaf acceptance.  Zietlow seconded the motion.  The 
motion passed.  Contract with Good Earth Compost approved. 
   
Mick Renneisen, Director of City of Bloomington Parks & 
Recreation Department introduced himself.  Renneisen stated in the 
context of saving taxpaper money a landscape company,  Mother 
Nature Landscaping, is interested in adopting the 
Winslow/High/Rogers roundabout and maintaining it for five years at 
their expense.  This includes planting approximately $20,000 in 
landscape material and taking care of it on a monthly basis.  This will 
enhance the esthetics at the site.  This is a partnership agreement that 
assimilates some of the other partnership agreements within the Parks 
Department.  This will save the City money and allows for a 
landscaping company to come in and do some things to improve the 
looks of some of the City's roundabouts.   Renneisen stated both he 
and Susie Johnson support this agreement and the Parks Board 
approved this agreement at their October 22nd meeting.  Since the 
Parks Department does maintain many of the City's medians and 
roundabouts, that public works installs and owns, this is why the 
request is coming before the Board for permission to move forward 
with the Adopt A-Roundabout Agreement.  It is hoped this will spur 
other similar agreements.   
 
Architectural renderings were shown.  Renneisen added all 
prerequisite engineering guidelines have been considered in the 
design.  Adrian and Justin with Engineering have approved the 
concept. 
 
Zietlow asked how this came about.  Mick Renneisen stated it came 
about through their interest and a professional relationship he had 
from his own experience with the company.  He asked them if they 
would be interested in doing a pilot program and they reflected their 
interest immediately.  Rennesien stated their intent is to have plant 
material in the middle that can be moved and changed out seasonally.  
 
Zietlow asked about the Sare Road Roundabout.  Renneisen stated 
the same company expressed an interest just yesterday.  Renneisen 
stated he hoped other landscaping companies see the opportunity as 
well.  It is hoped this one will drive the interest. 
Zietlow asked if there will be signage.  Renneisen stated there will be 
signage at the intersection of these streets, very small, very tastefully 
done.  The Parks Board and staff will approve those. 
 
McNamara stated this is also the gateway to the trails.  Renneisen 
stated it is to the Clear Creek Trail and the Goat Farm.   

 Approval of Adopt-A-
Roundabout Agreement 
with Mother Nature 
Landscaping 
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McNamara made a motion to approve Adopt-A-Roundabout 
Agreement with Mother Nature Landscaping.  Zietlow seconded the 
motion.  The motion passed.   Adopt-A-Roundabout agreement 
approved.   
   
Mike Young, Fleet Maintenance Manager, introduced himself.  He 
stated this request is for the agreement for the purchase and 
installation of the monitoring hardware and software for a fuel 
monitoring system.  The current Gas Boy system is obsolete, is over 
25 years old, and there have been a few problems with it.  Gas Boy is 
expensive to maintain and hard to get replacement parts for.  Staff 
requested quotes and looked at four companies and from there two 
companies.  Staff did onsite visits and it came down to Fuel Master, 
PEI, would best suit the City's needs.  They are not the lowest in cost 
but the system staff felt would suit their needs the best.  The system 
will utilize the City's ID cards and fuel keys to track all fuel that is 
being used in all City vehicles.   
 
Zietlow asked if the ID goes to a vehicle.  Young stated each vehicle 
will have a key, or pod, as they are called, and then each individual 
employee will have an ID.  The employee ID card will be used as 
well; this will track both the vehicle and the employee.   
 
Mike stated the cost of the contract is $44,625.39.  Young stated the 
program will be installed at both the Henderson and Adams sites. 
 
Zietlow asked if the county owned the Adams site.  Young explained 
the county used to own it and now it is a Parks & Recreation 
building.  There has been a contract to sell fuel from that location to 
some county vehicles. 
 
McNamara made a motion to approve PEI Maintenance and 
Contracting Agreement for the Installation of Fuel Monitoring 
Software and Equipment.    Zietlow seconded the motion.  The 
motion passed.   
 
Zietlow asked if the other proposals our on file.  Young stated yes.    
Mike added both ITS,  Fleet, and Public Works staff looked at 
several different proposals and they are on file. 

 Approval of PEI 
Maintenance and 
Contracting Agreement 
for the Installation of 
Fuel Monitoring 
Software and Equipment 

   
Alexander stated at the last meeting Zietlow had asked about Law 
Lane and Fee.  Alexander explained the west bound lane is open on 
Law Lane, but the east bound is closed.  This is due to a steam line 
installation for the new business building.  Staff hopes this will be 
finished within the next couple of weeks.   

 STAFF REPORTS & 
OTHER BUSINESS 
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Christina Smith stated for the record that the Board will be asked to 
sign Outdoor Seating and Merchandising Permit #13-39, Noodles & 
Company at 517 E. Kirkwood Avenue.   
   
McNamara moved to approve claims.  Zietlow seconded the motion.  
The motion passed.  Claims approved. 

 APPROVAL OF 
CLAIMS 

   
   
McNamara made motion to adjourn.   Zietlow seconded.  Meeting 
adjourned at 6:08 p.m. 

 ADJOURNMENT 

 
 
Accepted by: 
 
___________________________________________ 
Charlotte Zietlow, President 
 
        
James McNamara, Vice President 
 
     ____________ 
Dr. Frank N. Hrisomalos, Secretary 
 
 
 
Date:      Attest to: 



 

Board of Public Works 
Staff Report 

  

 

 
    

 

Project/Event:    Res 2013-103 Request to Improve Public Right of Way in 
300 Block of West 14th Street 

Petitioner/Representative:   Chris Sims (owner of 910 North Madison Street) 

Staff Representative:   Justin Wykoff 

Agenda Date:    July 30, 2013 

  
 

Report:   

Chris Sims has requested permission to encroach into a public alleyway located in the 300 Block of West 
14th Street.  (see map)  Mr. Sims currently owns property located at 910 North Madison.  Mr. Sims 
previously requested permission to improve the alley which was discussed at the July 30, 2013 meeting of 
the Board of Public Works.  That decision was tabled, and request later withdrawn by Mr. Sims who then 
sought to have the alley vacated.  After discussions with City Planning, Mr. Sims has now revised his 
request to seek permission to encroach into the alley with a fence that would extend 6 feet (half) of the 12 
foot wide north/south alley.  (See Attached Map). 

 
 

Recommendation and Supporting Justification:  Staff recommends approval Resolution 2013-
103 allowing the desired fence encroachment using the existing and platted public right of way (alley). 

Recommend     Approval  Denial by         

Board of Public Works 
Staff Report  
 





RESOLUTION 2013‐103 
BOARD OF PUBLIC WORKS 

PUBLIC RIGHT OF WAY ENCROACHMENT AT 300 BLOCK OF WEST 14TH STREET 
 
  WHEREAS, Chris B. Sims, and Stephanie K. Sims own Lot   #45,  in Kenwood Addition to 
the City of Bloomington, known as 910 North Madison Street and plan to construct a new single 
family residence on said lot; and 
 
  WHEREAS, there exists an adjacent 12 foot wide unimproved north‐south public right of 
way on the property’s east border; and  
 
  WHEREAS,  Chris B.  Sims  is  requesting  permission  from  the Board  of  Public Works  to 
encroach with a fence within the unimproved north‐south public right of way for enclosure to 
the back of said lot; and  
 
  WHEREAS, the City of Bloomington is not willing to vacate said alley, but does not object 
to Chris B. Sims encroaching within the public right of way by 6 feet (half) of said unimproved 
north/south alleyway; and  
 
  NOW, THEREFORE, BE IT RESOLVED: 
  That  the  City  of  Bloomington  Board  of  Public Works  agrees  not  to  initiate  any  legal 
action against Chris B. Sims or Stephanie K. Sims, hereinafter referred to as “Owners” regarding 
the encroachment  to a platted alley adjacent  to  Lot #45,  in Kenwood Addition  to  the City of 
Bloomington as long as Owners agree that: 
 
1.   Owners comply with  the  requirements contained  in  the Bloomington Municipal Code, and 
acknowledge  that  this  resolution  does  not  relieve  owner  of  any  applicable  zoning  or  other 
ordinances or statute that may apply to the property. 
 
2. Owner will make encroachment no farther than 6 feet (half) of said unimproved north/south 
alleyway.   
 
3.  Owner will be responsible for all expenses involved in constructing, surveying, improving, and 
maintaining the encroachment and will not be compensated by the City of Bloomington. 
 
4.  The City and public utility companies retain the right to enter onto this right of way when, in 
their opinion, such entry  is necessitated  in order  to maintain said  right of way, or  to perform 
other duties or functions for which entry on said right of way, in the opinion of the City or utility, 
is needed. 
 
6.  This Resolution shall be effective from the date of passage by the Board of Public Works and 
written acceptance by Owners.  This resolution shall become void if said improvements are not 
constructed within one year of passage by the Board of Public Works. 
 
 
 
 
   



BOARD OF PUBLIC WORKS      ACCEPTED AND AGREED TO 
 
_________________________      ___________________________   
Charlotte Zietlow, President      Chris B. Sims, Owner 
               
 
_________________________      ___________________________ 
James McNamara,  Vice Pres.      Stephanie K. Sims, Owner 
 

 
_________________________      ___________________________ 
Dr. Frank Hrisomalos, Member       Date: 
 
 
 
State of Indiana   ) 
      )  SS: 
County of Monroe  ) 
 
Before me, the undersigned, a Notary Public in and for said state, personally appeared Chris B. 
Sims, who acknowledged the execution of the foregoing instrument this ______ day of 
_________________, 2013. 
 
Witness my hand and official seal      __________________________ 
              Notary Public  
My Commission expires:  _______________ 
County of Residence:        _______________ 
 
 
 
State of Indiana   ) 
      )  SS: 
County of Monroe  ) 
 
Before  me,  the  undersigned,  a  Notary  Public  in  and  for  said  state,  personally  appeared 
Stephanie K. Sims who acknowledged the execution of the foregoing instrument this ______ day 
of _________________, 2013. 
 
Witness my hand and official seal      __________________________ 
              Notary Public  
My Commission expires:  _______________ 
County of Residence:        _______________ 
 
 



RELEASE, HOLD HARMLESS 
AND 

INDEMNIFICATION AGREEMENT 
 
 

  WHEREAS, Chris B. Sims, and Stephanie K. Sims (hereinafter referred to as “RELEASORS”) desire 
to  use  the  facilities  or  public  property  of  the  CITY  OF  BLOOMINGTON  (hereinafter  referred  to  as 
“RELEASEE”), and specifically the right of way adjacent to 910 North Madison Street (north‐south alley in 
300  Block  of  West  14th  Street),  Bloomington,  Indiana,  which  is  operated  and  supervised  by  the 
RELEASEE’s Board of Public Works, to be allowed to place a fence on a portion of the right of way on the 
RELEASEE’s property for enclosure of the back of that lot; and 
 
  WHEREAS, the RELEASEE wishes to cooperate in said endeavor by allowing such encroachment to 
be placed upon its property; 
 
  NOW, THEREFORE,  in consideration  for the use of the property of RELEASEE for said purposes, 
the  RELEASORS,  officers,  directors,  agents,  employees,  members,  successors  and  assigns  do  hereby 
acknowledge and agree  to assume  full and  complete  responsibility  for all bodily and personal  injuries, 
including  injuries  resulting  in  death,  and  property  damage,  claims,  actions,  damages,  liabilities,  and 
expenses, including reasonable attorneys’ fees and court costs, which may occur as a result of the use of 
said property , and for the same consideration hereby agree to indemnify, defend, hold harmless, release, 
waive  and  forever  discharge  the  RELEASEE,  its  officers,  directors,  agents,  employees,  successors  and 
assigns, and all other person and entities associated with the RELEASEE, for all bodily and person injuries, 
including  injuries  resulting  in  death,  and  property  damage,  claims,  actions,  damages,  liabilities  and 
expenses, including reasonable attorneys’ fees and court costs, which may occur as a result of the use of 
said property,  including but not  limited to, any claim or claims brought by third parties, whether or not 
sounding in tort or contract. 
 
  RELEASORS  hereby  expressly  agree  that  the  foregoing  RELEASE,  HOLD  HARMLESS  AND 
INDEMNIFICATION AGREEMENT is intended to be as broad as permitted by law and if any portion thereof 
is not found to be enforceable, it is agreed that the balance shall, notwithstanding, continue in full force 
and effect. 
 
  THE PARTIES, INTENDING TO BE BOUND, HAVE EXECUTED THIS RELEASE, HOLD HARMLESS AND 
INDEMNIFICATION AGREEMENT. 
 
“RELEASORS”        “RELEASEE” 

         

Chris B. Sims        City of Bloomington 

         

Stephanie K. Sims        Charlotte Zietlow, President 
Board of Public Works 

 



 

Board of Public Works 
Staff Report 

  

 

 
    

 

Project/Event:    Request for Bids for West 17th Street Sidewalk Project 

  Madison Street to College Avenue (south side) 

Petitioner/Representative:   n/a 

Staff Representative:   Justin Wykoff 

Agenda Date:    November 19, 2013 

  
 

Report:   

The City Council Sidewalk Committee has selected to construct a new sidewalk along the South side of 
West 17th Street between Madison Street and College Avenue (two blocks).  Staff would like permission to 
seek bids for the construction of this project and return with a recommendation at the December 17th 
meeting of the Board of Public Works. 

 
 

Recommendation and Supporting Justification:  Staff recommends approval allowing staff to 
solicit bids for the construction of a sidewalk along the south side of 17th Street between Madison 
Street and College Avenue. 

Recommend     Approval  Denial by         
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Project/Event:  Request to place temporary construction trailer in the alley at 520 N. 
College  

Staff Representative: Rick Alexander 

Petitioner/Representative: Brandt Construction/Nathan Rausch  

Date:  November 13, 2013   

 
Report:  Brandt Construction has won the bid to construct the new 10 North building at 
10th and College formerly the home of the Waffle House. As part of the project, the 
north/south alley to the east must be rebuilt and the elevation changed slightly to allow 
access to the building’s garage. Since the alley will be closed anyway, the contractor 
would like to place the temporary construction trailer at the south end of the area for 60 
days.  

Recommendation and Supporting Justification: The alley is closed now for its 
reconstruction. The adjoining property owners are aware of the need to rebuild the alley. 
Our director has requested that Brandt provide written documentation that the placement 
of the trailer will not cause the businesses along Walnut problems with access to their 
establishments. With the three businesses giving their approval, staff would have no 
objection to the location of the trailer. Staff recommends approval.  

Recommend     Approval  Denial by ______________________________________ 
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Project/Event:  Use of Streets & Showers Commons and Showers Plaza for 2014 Farmers’ 
Market  

Petitioner/Representative:  Bloomington Parks & Recreation 

Staff Representative:   Miah    

Meeting Date:   November 19, 2013 

 
 
Market Organizers are asking for use of Showers Common and Showers Plaza for the 
2014 Saturday Market which begins April 5 and ends on November 29.  This includes 
closing the section of 8th Street between the B-Line Trail and Morton Street.  Closure will 
be from 4:00 a.m. to 2:00 p.m. each Saturday. 
 
They also request permission to use a section of Madison Street adjacent to Bloomingfoods 
for the Tuesday Market.  The Tuesday Market begins June 3 and ends September 30.   
Closure will be from 2:00 p.m. until 7:30 p.m.  Businesses on the north end of the block 
have full access during this time. 
 
A Noise Permit is also requested for these dates and times. 
 
In 2013 customer attendance at Market exceeded 200,000.

 

Recommend    X Approval  Denial by Miah Michaelsen 
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