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CITY OF BLOOMINGTON 
HEARING OFFICER 
August 8, 2012 at 2:00 p.m.      *Kelly Conference Room #155 
 
 
 
PETITIONS: 
 

 
• V-34-12 Betty Mercer  

1317 N. Washington St. 
Request: Variance from front yard setback requirements to construct an attached 
carport.     
Case Manager: Katie Bannon 

 
• V-35-12 Sherry Lifer and Margaret Emmert 

918 W. 3rd St. 
Request: Variance from side yard building setback requirements to construct a 
new residence.     
Case Manager: Patrick Shay 

 
 
 

 
 

 
 
 



BLOOMINGTON HEARING OFFICER             CASE #: V-34-12 
STAFF REPORT               DATE: August 8, 2012 
LOCATION: 1317 N. Washington St. 
 
PETITIONER:  Betty Mercer 
    1317 N. Washington St., Bloomington, IN 47408 
 
REQUEST: The petitioner is requesting a variance from front yard setback standards to 
construct an attached carport. 
 
REPORT SUMMARY: The subject property is located at 1317 N. Washington Street.  It 
has been developed with a single family house and is zoned Residential High Density 
Multifamily (RH). Surrounding properties have been developed with a mix of single 
family houses and multi-family apartment buildings. 
 
In RH zoning districts, the Unified Development Ordinance requires a front setback of 
15 feet from the proposed right-of-way indicated on the Thoroughfare Plan or the block 
face average setback of the existing primary structures on the same block face, 
whichever is more.  The intent of the front setback requirement is to ensure compatibility 
of new development with the prevailing existing development pattern of the 
neighborhood. 
 
The petitioner is proposing a new 22’ by 12’ carport attached to the front of the existing 
single family house.  The other existing primary buildings on the same block face have 
front setbacks of approximately 10’, 18’, 24’, 30’, 34’, and 43’.  The existing house on 
the subject property has a 33’ front setback.  The petitioner is requesting a variance to 
allow an 11’ front setback, rather than the 30’ required.   
 
CRITERIA AND FINDINGS 
 
20.09.130 e) Standards for Granting Variances from Development Standards: A 
variance from the development standards of the Unified Development Ordinance may 
be approved only upon determination in writing that each of the following criteria is met: 
 

1) The approval will not be injurious to the public health, safety, morals, and general 
welfare of the community. 

 
STAFF FINDING: Staff finds that the variance will not be injurious to the public 
health, safety, morals, or general welfare of the community.  The surrounding area 
has many lots with front yard parking and one lot with a carport with a similar front 
setback with no known negative impacts. 
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2) The use and value of the area adjacent to the property included in the 
Development Standards Variance will not be affected in a substantially adverse 
manner.   

 
STAFF FINDING: Staff finds no substantially adverse impacts to the use and value 
of the surrounding area associated with the proposed variance. The purpose of the 
front setback requirement is to create uniformity on a block and protect against 
inappropriate infill development.  The existing block face is not intact with greatly 
varying front setbacks and building types.  Newer multi-family development has 
been built with small front setbacks on same block face as the subject property.   

 
3) The strict application of the terms of the Unified Development Ordinance will 

result in practical difficulties in the use of the property; that the practical 
difficulties are peculiar to the property in question; that the Development 
Standards Variance will relieve the practical difficulties. 

 
STAFF FINDING: Staff finds peculiar condition in the varied range of parking found 
in the area. There is a high number of different parking areas both structured and 
surfaced. There are other carport structures along Washington Street as well as 
large pull-off areas. Staff finds that prohibiting the petitioner from adding a single 
carport space to an existing parking area will not enhance the area.  

 
RECOMMENDATION: Based upon the written findings above, staff recommends 
approval of this petition with the following condition of approval: 
 
1. A building permit is required prior to construction. 
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BLOOMINGTON HEARING OFFICER    CASE #: V-35-12 
STAFF REPORT      DATE: August 8, 2012  
LOCATION: 918 W. 3rd Street 
 
PETITIONER:  Sherry Lifer and Margaret Emmert 
    918 W. 3rd Street 
 
REQUEST: The petitioner is requesting variance from sideyard setback standards to 
allow a new single family home. 
 
REPORT SUMMARY: The petitioner purchased a home in the 900 block of W. 3rd 
Street. It is located on the north side of the street immediately west of an improved alley 
and the Rosehill Cemetery. The property is zoned Residential Core (RC) and falls within 
the Prospect Hill neighborhood. The petitioner had originally proposed to construct an 
addition to an existing home.  
 
The petitioner is now proposing to construct a new structure to replace the former 
structure. It is anticipated that the structure will be very similar to the former structure 
along 3rd Street, but will extend further north on the lot. The petitioner is seeking a 
variance to allow the new structure to be placed at the same setback as the former 
home. Staff finds this to be an appropriate setback. The property is only 41 feet in width 
and would have a setback that is in character with the area. The petitioner is only 
proposing a reduced setback for the portion of the structure that is located where the 
former home was located. The rear of the structure would be offset to meet the required 
6-foot setback . All other planning requirements are met with this proposal.  
 
Since this property is located within the Prospect Hill Conservation District, the 
proposed construction will also require a Certificate of Appropriateness from the Historic 
Preservation Commission. 
 
CRITERIA AND FINDINGS 
 
20.09.130 e) Standards for Granting Variances from Development Standards: A 
variance from the development standards of the Unified Development Ordinance may 
be approved only upon determination in writing that each of the following criteria is met: 
 

1) The approval will not be injurious to the public health, safety, morals, and general 
welfare of the community. 

 
STAFF FINDING: Staff finds no injury to the public health, safety, morals or general 
community welfare. The proposed setback is consistent with the development 
pattern of the surrounding area. The property has also historically had a structure 
with this setback.  
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2) The use and value of the area adjacent to the property included in the 
Development Standards Variance will not be affected in a substantially adverse 
manner.   

 
STAFF FINDING: Staff finds no adverse impacts on the surrounding area. The 
reduced setback will not reduce the value of the area due to the high number of 
similar setbacks.  

 
3) The strict application of the terms of the Unified Development Ordinance will 

result in practical difficulties in the use of the property; that the practical 
difficulties are peculiar to the property in question; that the Development 
Standards Variance will relieve the practical difficulties. 

 
STAFF FINDING: Staff finds peculiar condition in the combination of the narrow lot 
width (41’) and the historical development pattern of both the lot and the surrounding 
area. Staff finds hardship in not allowing the petitioner to reconstruct along the 
historic setback of the property. Nearly every home on the blockface has at least one 
substandard sideyard setback. An approval will only allow the petitioner to continue 
this development pattern. 

 
RECOMMENDATION: Based upon the written findings above, staff recommends 
approval of this petition, with the following conditions: 
 
1. A building permit must be obtained prior to construction.  
2. A Certificate of Appropriateness from the Historic Preservation Commission must 

be granted prior to the release of a building permit.   
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