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• V-46-12 REI Investments (Hyatt Place Hotel)  

217 W. Kirkwood Ave. 
Request: Variances from sidewalk, signage, and driveway standards.      
Case Manager: Patrick Shay 
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• V-50-12 Robert Harman  
319 N. Fairview St. 
Request: Variance from side yard setback standards to construct a sunroom.      
Case Manager: Jim Roach 
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BLOOMINGTON HEARING OFFICER    CASE #: V-50-12 
STAFF REPORT        DATE: October 31, 2012 
LOCATION: 319 N. Fairview St.  
 
PETITIONER:  Robert Harman 

319 N. Fairview Street, Bloomington  
 
REQUEST: The petitioner is requesting a side yard setback variance for a second story 
addition to an existing house. 
 
REPORT SUMMARY: This approximately 0.129 acre lot is located at the southwest corner 
of W. 8th Street and N. Fairview Street and is zoned Residential Core (RC).  It is 
surrounded to the north, west and south by single family homes and to the east by Fairview 
Elementary school. The property has been developed with a 2-story house. The house was 
originally constructed as a 1-story house around 1895. It is located in the locally designated 
Fairview historic District.  
 
The petitioner would like to add second floor living space at the southwest corner of the 
house. The western part of the house is mostly 2-stories, however, this corner was built as 
a second floor deck. The addition would create a new roof and interior living space in line 
with the existing southern and western walls of the house. 
 
Determining the exact setback is difficult for this lot. There is not a current survey. The 
house is currently 13 feet from a fence near the southern property line. GIS mapping and 
county Auditor records indicate that the property line is likely several feet north of this 
fence. Staff estimates that the addition will be approximately 7 feet from the south property 
line. The UDO requires a 10 foot sideyard setback for a 2nd floor. The petitioner is 
requesting a sideyard setback variance to allow for the second floor to match the first floor’s 
setback. 
 
This project was reviewed by the Historic Preservation Commission on October 11, 2012. 
The HPC issued a certificate of appropriateness for the proposed addition. 
 
CRITERIA AND FINDINGS 
 
20.09.130 (e) Standards for Granting Variances from Development Standards: 
A variance from the development standards of the Unified Development Ordinance may 
be approved only upon determination in writing that each of the following criteria is met: 
 
1. The approval will not be injurious to the public health, safety, morals, and general 

welfare of the community. 
 

Staff’s Finding: Staff finds no injury to the general welfare. The addition will still allow 
for adequate light an air to the neighbor’s yard.  
 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner. 
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Staff’s Finding: Staff finds the use and value of the area adjacent to the property will 
not be negatively impacted. Other historic homes in the area have small setbacks. 
Other portions of this house are 2-stories without any known adverse impacts. In 
addition, the house to the south is 2-stories. The addition will not be any closer to the 
property line than the exiting house. 
 

3. The strict application of the terms of the Unified Development Ordinance will result in 
practical difficulties in the use of the property; that the practical difficulties are peculiar to 
the property in question; that the variance will relieve practical difficulties. 

 
Staff’s Finding:  Staff finds peculiar conditions for the variance in the existing setback 
of the historic house. The house is currently about 7 feet from the property line.  The 
petitioner wishes to match the existing southern and western building line. Practical 
difficulty is found in requiring an approximately 3-foot off-set. This off-set would create a 
less historically appropriate addition and may not meet the standards required for a 
historic structure within the Fairview Historic District.  
 

RECOMMENDATION: Based on the written findings, staff recommends approval of the 
variance. 
 

1. This petition is subject to all terms and conditions of Historic Preservation 
Commission’s Certificate of Appropriateness #COA-30-12.  

2. Addition must not be any closer to the southern property line than the existing 
house.  
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