Chapter 16.10
ENFORCEMENT, PENALTIES, APPEALS AND VARIANCES
16.10.010 Authority.

The Director, and his/her designees, are the dat#d enforcement officials with full
authority to investigate, conduct inspections, pteegistration forms, issue occupancy permits,
issue reports, and secure remedies, includingdiutmited to fines and injunctive relief for any
violation of Title 16.

16.10.020 Penalties and Remedies for Violations.

(@) For purposes of Title 16, a violation shalldedined as a violation or failure to
comply with:
(1) Any provision or requirement of Title 16; or
(2) Any condition, requirement or commitment eskti@d with the approval
of a variance issued by the Board of Housing andli@QuAppeals or the
Indiana Fire Prevention and Building Safety Commissor
(3) The required elements of the submission orb#sés of which any
occupancy permit has been rendered hereunder.

(b) Any violation, as defined in Subsection 160R0(a) above, shall be subject to the
penalties and remedies provided in Chapter 16rddtlze City shall have recourse to any
remedy available in law or equity.

(©) Each day that any violation continues shaltbesidered a separate violation for
purposes of the penalties and remedies specifi€hapter 16.10. A violation continues to exist
until corrected and verified by the Director, os/hier designees. Correction includes, but is not
limited to:

(1) Cessation of an unlawful practice;

(2) Remediation of a violation;

3) Payment of fees or fines;

4) Vacancy of a residential rental unit;

(5) Vacancy of a lodging establishment; and/or
(6) Other remedy acceptable to the City.

(d) For purposes of issuing penalties and finescoordance with this Chapter, the
following persons shall be considered responsibtégs, with liability for fines and
responsibility for the remediation of the violation

(1) Property owner;
(2) Any person with a possessory interest inpttoperty; and/or
(3) Any person who has caused the violation.

(e) Remediation of a violation of Title 16 shadl imade or accomplished in
accordance with the procedures and provisions thélcodes listed in 16.04.020(a).

() The City Legal Department may institute apprage action to impose and collect
fines, fees and/or other penalties; to enforceeberntd any action taken pursuant to Section
16.10.050(e); and to prevent, enjoin, abate, renoow®rrect any violation of or noncompliance
with Title 16.



(9) In addition to all other penalties and remedgieovided for herein, it shall be a
violation of this Title for any owner to bring direaten to bring an action for possession of the
tenant’s residential rental unit for the purposestéliating against a tenant for requesting an
inspection as provided for in this Title.

(h) In addition to all other penalties and remedieovided for herein, it shall be a
violation of this Title for any owner to bring direaten to bring an action for possession of the
occupant’s lodging establishment for the purposetaliating against an occupant for
requesting an inspection as provided for in thiteTi

0] In addition to all other penalties and remadxeovided for herein, it shall be a
violation of this Title for any person to removeteaes from, or in any way render inoperable, a
carbon monoxide detector or smoke detector, exagphrt of a process to inspect, maintain,
repair, or replace the detector or alarm or toaeplthe batteries in the detector or alarm.

()] The remedies provided for in this Title sha#l cumulative, and not exclusive, and
shall be in addition to any other remedies avadabllaw or equity.

16.10.030 Penalty.

(@) Any violation that is subject to Chapter 16sh@ll be subject to a civil penalty of
not more than two thousand five hundred dollarsefzh such violation, in addition to any and
all other remedies available to the City, exceperera lesser fine is specified herein.

(b) The following violations of Title 16 shall lseibject to the fines listed in the table
below.

Registration Form Violation if not supplied  $25.00 flat fine

within the compliance period provided for on a

unit’s Inspection Report.

Failure to Provide Required Documentation if$100.00 per unit

not supplied within the compliance period

provided for on a unit’s Inspection Report.

Failure to Supply Signed Tenant & Owner  $25.00 flat fine assessed if not supplied within

Rights and Responsibility Form the compliance period provided by HAND
Failure to Supply Signed Inventory & Damages25.00 flat fine assessed if not supplied within
List the compliance period provided by HAND
Violation of any of the Codes listed in $100.00

16.04.020

Making a smoke detector or carbon monoxide100.00
detector inoperable
Failing to appear for a scheduled inspection $5041Gine

16.10.040 Enforcement Procedure.

(@) If the Director finds that any violation oftlE 16 is occurring, or has occurred,
Notice shall be given to the responsible partyr gtoposes of Title 16 only, a Cycle Inspection
Report, Remaining Violations Report or Complairgdaction Report is considered Notice of a
Violation. For purposes of issuing a Notice, thkkoiwing persons may be considered
responsible parties, with liability for fines aresponsibility for remediation of the violation:

(1) The owner of the residential rental unit;



(2) Persons with any possessory interest in thdeesal rental unit;

3) Any person who, whether as property managanag@wner, lessee,
tenant, or otherwise who, either individually orconcert with another,
causes, maintains, suffers or permits the violatooccur and/or to
continue;

4) The owner of the lodging establishment; and/or

(5) Persons with any possessory interest in thgihgoestablishment.

(b) The Notice shall be in writing and shall beveel on all of the responsible parties
and shall be in accordance with all of the follogrin

(1) Include a description of the residential renitaik or lodging establishment
sufficient for identification;
(2) Include a statement of the violation(s) and viigy Notice is being issued;

3) Include a correction order allowing a reasoedimhe to make repairs and
improvements required to bring the residentialakuhit or accessory
structures or lodging establishment into complianth the provisions of
this Title; and

4) Inform the owner of the residential rental wmtodging establishment of
his/her right to an appeal;

() The Notice shall be deemed properly servedcbpy thereof is:

(1) Delivered personally; or

(2) Sent be certified or first-class mail addressethe last known address of
the responsible party; or

3) If the notice is returned showing that the Metwas not delivered, a copy
thereof shall be posted in a conspicuous place about the residential
rental unit or lodging establishment affected bgtsNotice; or

4) If the owner so designates on his/her regisindbrm as being
appropriate, sent by email.

(d) At the end of the time period specified in Matice described in subsection (b)
above, any residential rental unit or its premisesid to be in violation of this Title shall be
reinspected by the HAND Department at the requielsteounit’s owner after such owner has
affected those corrections required by the City assult of any previous inspection. If
reinspection is not requested by the owner at tiskeoé the time period specified in the Notice
described in subsection (b) above, or upon reirispedhe residential rental unit and its
premises shall not be issued an occupancy permit.

(e) At the end of the time period specified in Maice described in subsection (b)
above, any lodging establishment or its premisaaddo be in violation of this Title shall be
reinspected by the HAND Department at the requiesteoestablishment’s owner after such
owner has affected those corrections required &yCity as a result of any previous inspection.
If reinspection is not requested by the owner atathd of the time period specified in the Notice
described in subsection (b) above, or upon reirigpedhe lodging establishment and its
premises shall be the subject to the penaltieki®iGhapter.

() Fines for all violations of Title 16, excepirfthe violation of allowing a
residential rental unit to be occupied without Imgviirst been inspected and permitted by the
City in accordance with Title 16, shall only accfumm the date the timeline in the first
inspection report expires.



(9) In addition to issuing a Notice, the Directoay utilize and/or seek through legal
proceedings one or more of the following remedies:
Q) Revoke or withhold issuance of an occuparesynit; and/or
(2) Any and all penalties and remedies listed iati®a 16.09.020.

16.10.050  Appesls.

€) Any person directly affected by a decisiotha& Director or a Notice or order
issued under this Title, and related to a residéngntal unit, shall have the right to appeahi® t
Board of Housing and Quality Appeals.

(b) An appeal filed with the Board of Housing &@dality Appeals shall be in the
manner prescribed in Section 2.19.030 of the Blogiain Municipal Code and the established
rules and procedures of the Board.

(c) Any person directly affected by a decisiorited Director or a Notice or order
issued under this Title, and related to a lodgstgl@ishment, shall have the right to file an
appeal to the Indiana Fire Prevention and Buildadety Commission.

(d) Fines levied for violations of Title 16 may btleallenged in the Monroe County
Circuit Court.

16.10.060 Variances.

€)) Any person found to be in violation of any pgien of this Title, except for a
violation of the codes listed in 16.04.020, mag fibr a variance with the Board of Housing and
Quality Appeals.

(b) Any person found to be in violation of any yigson of the codes listed in
16.04.020 may file for a variance with the Indidiige Prevention and Building Safety
Commission.

SECTION II. If any section, sentence, chapter @vgion of this ordinance, or the application
thereof to any person or circumstances shall blutinvalid, such invalidity shall not affect
any other section, sentence, chapter, provisi@pplication of this ordinance which can be
given effect without the invalid provision or apgation, and to this end the provisions of this
ordinance are declared to be severable.

SECTION Illl. This ordinance shall be in full foramd effect from and after its passage by the
Common Council of the City of Bloomington, approealthe Mayor and publication in
accordance with State law, with the exception afyitlrs 16.06, 16.08, and 16.09 which shall
not and cannot go into effect until said Chaptergehbeen approved by the Indiana State Fire
Prevention and Building Safety Commission.



