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BLOOMINGTON HEARING OFFICER CASE #: V-58-12
STAFF REPORT DATE: January 9, 2013
LOCATION: 212 S. Rogers St.

PETITIONER: Joseph Fitzgerald
3790 Inverness Farm Road, Bloomington, IN 47401

CONSULTANT: Paul Engle, Blue Line Building and Design
3729 N. Easy Street, Bloomington, IN 47404

REQUEST: The petitioner is requesting a variance from the side yard setback
standards to allow a second story addition to an existing commercial building.

REPORT SUMMARY: The subject property is located at 212 S. Rogers Street. It is
zoned Commercial Downtown (CD) and is in the Downtown Edges Overlay District.
The property has been developed with a two-story building, which was most recently
used as a restaurant. The building currently has a zero-foot side setback to the south
and a four-foot side setback to the north. The lot is long and narrow, approximately 141
feet long by 31 feet wide. Properties to the north and east are also zoned CD and used
commercially or residentially. Properties to the south and west are zoned Residential
Core (RC) and used primarily as single family houses.

The petitioner is proposing a 152 square foot second-story addition along the existing
zero-foot side setback to the south. In the Downtown Edges Overlay District, the
Unified Development Ordinance requires a minimum side setback of seven feet. The
petitioner is requesting a variance from the required seven-foot side setback to
construct the addition.

CRITERIA AND FINDINGS

20.09.130 e) Standards for Granting Variances from Development Standards: A
variance from the development standards of the Unified Development Ordinance may
be approved only upon determination in writing that each of the following criteria is met:

1) The approval will not be injurious to the public health, safety, morals, and general
welfare of the community.

STAFF FINDING: Staff finds that the addition will not be injurious to the public
health, safety, morals, or general welfare of the community. This area of the
Prospect Hill Neighborhood has many structures with non-conforming setbacks. The
property to the south of the subject property has a driveway next to the proposed
addition area, enabling a reasonable level of light and air for this and surrounding
structures.



2) The use and value of the area adjacent to the property included in the
Development Standards Variance will not be affected in a substantially adverse
manner.

STAFF FINDING: Staff finds no adverse impacts to the use and value of the
surrounding area associated with the proposed variance. The existing side setback
is zero feet with no known negative impacts. The zero-foot side setback is
consistent with the development pattern of the neighborhood. Every building on the
same block face as the subject property has at least one zero-foot side setback.
Staff has not received any calls of opposition from neighbors.

3) The strict application of the terms of the Unified Development Ordinance will
result in practical difficulties in the use of the property; that the practical
difficulties are peculiar to the property in question; that the Development
Standards Variance will relieve the practical difficulties.

STAFF FINDING: Staff finds that the narrow lot and existing side setback present
practical difficulties in the building of a second-story addition which meets the
requirements of the UDO. This property is unique in that it was developed prior to
modern zoning standards and is on a very narrow lot. A second-story addition
aligned with the existing side setback will be more aesthetically appealing and
historically appropriate than if it were forced to setback seven feet from the existing
structure.

RECOMMENDATION: Based upon the written findings above, staff recommends
approval of this petition with the following condition of approval:

1. A building permit is required prior to construction of the addition.
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V-58-12
Petitioner's

BLUE LINE

building & design inc

December 13, 2012

To:  City of Bloomington Planning Department/Hearing Officer

From: Paul Engle, President, Blue Line building & design inc (representing Joseph and
Heidi Mariam Fitzgerald (property owners)

Re:  Petition for variance of easement set-back for 212 S. Rogers Street Renovation

We respectfully ask for your consideration in granting a variance of the seven-foot
easement set-back requirement for a proposed project at 212 S. Rogers St., Bloomington
IN.

The subject structure is currently vacant and most recently housed a restaurant business
known as The Owlery. It is the intent of the current owners, Joseph and Heidi Mariam
Fitzgerald, to renovate the building to be used as an artists” studio, boutique, low-
intensity retail store, professional office, and/or other permitted uses.

The proposed renovation of this building includes the structural rebuilding of the south
exterior wall and foundation on the footprint of the existing wall. Also planned is the
addition of a small second story dormer approximately 16’x9°6” that opens to the
existing second story, the placement of which will not extend beyond the current extent
of the building. The exterior finish will be painted fiber cement lap siding that has the
similar appearance of most of the traditional homes in the vicinity. The existing building
is 1578 square feet including the first and second story. The dormer addition will add 152
square feet, which is less than ten percent of the total existing space.

The structure sits on a deep and narrow lot approximately 34 feet wide and 145 feet deep.
The property may be accessed from two alleys: one extends from east to west between
Rogers St. and Jackson St., bordering the subject property, and the second access borders
the property and extends south to north between Third St. and Fourth St. There is
currently a four-car parking lot behind the building.

There are no recognized environmental issues or drainage problems, nor will the
proposed construction have an effect on drainage.

Statement
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The neighboring properties to the immediate north and south consist of former single-
family dwellings that have been converted to multiple rental units. The Army-Navy Store
and an early childhood academy are directly across Rogers St. to the east. Single-family
residences and rental units are across the alley to the west.

This proposed addition and the new roofing, siding, and double-hung windows on the
south exposure will vastly enhance the aesthetic appeal of the property. It is our hope that
the City of Bloomington will recognize the described improvements as positive and grant
this appeal.

Builder Member, NAHB, IHB, MCBA

www.2blueline.com

3729 north easy street  bloomington Indiana 47404 812 935-5071
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BLOOMINGTON BOARD OF ZONING APPEALS CASE #: UV-60-12
STAFF REPORT DATE: January 9, 2013
Location: 120 E. Dixie Street & 900 S. Washington Street

PETITIONER: Michael Korus
120 E. Dixie St., Bloomington

REQUEST: The petitioner is requesting variances from maximum lot area and sideyard
setback standards to allow a two- lot residential subdivision in a Residential Core zoning
district.

Zoning: RC

GPP Designation: Residential Core

Existing Land Use: Multi-family

Proposed Land Use: Multi-family and Single Family

Surrounding Uses: East — Mixed Residential (Bryan Park Neighborhood)

South — Mixed Residential (Bryan Park Neighborhood)
West — Commercial
North — Mixed Residential (Bryan Park Neighborhood)

REPORT: The property in question is located at the southwest corner of E. Dixie Street and
S. Washington Street. There are two existing structures on the property. The corner
building (900 S. Washington) has two, 1 bedroom units and the second structure (120 E.
Dixie) has a single unit with 3 bedrooms. The property received variances in 1990 to allow
the single unit structure to be relocated from a downtown location to this lot. The property
was zoned multi-family (RM) at that time and allowed for multiple units on the property.

The petitioner purchased the property in 2004, rented the two units in the corner building
and occupied the single unit structure. The petitioner was denied a request to allow a
higher residential occupancy in the single unit structure. With the review of that request, it
was discussed that a more desirable situation would be to place both structures on
individual lots that would allow for them to be sold separately and have a higher likelihood
of an owner-occupant in the future.

The petitioner is now seeking such a subdivision of this property. To allow for a subdivision,
the petitioner needs to receive variances from minimum lot area and sideyard setback
standards for the proposed lots. The existing lot is approximately 66’ x 140.5" or 9270
square feet. The proposed lots would be approximately 3790 and 5480 square feet
respectively. This is less than the 7200 square feet required by the Unified Development
Ordinance (UDO). The petitioner will also be seeking a waiver from the subdivision
requirement that corner lots be a minimum 50% larger than the minimum lot size. The
proposed lot sizes may ultimately be smaller due to right of way dedication required with
the future subdivision request.

The petitioner is proposing to create a new property line between the two existing
structures. There is currently about 7 feet between the structures the new lot line would

13



create setbacks of 3.2 and 3.9 feet respectively. This is less than the zoning standard of 6
feet as required by the UDO.

CRITERIA AND FINDINGS

20.09.130 (e) Standards for Granting Variances from Development Standards:
A variance from the development standards of the Unified Development Ordinance may
be approved only upon determination in writing that each of the following criteria is met:

1. The use and value of the area adjacent to the property included in the variance will not
be affected in a substantially adverse manner.

Staff Finding: Staff finds no adverse impacts associated with this request. Similar
variances have been granted in the past to allow for a decrease in the number of lawful
non-conforming units. There are currently 3 non-conforming units on this property. With
the proposed subdivision, there will only be the two units within the corner structure that
will be on a common lot. The third unit, located at 120 E. Dixie, will now be placed on its
own individual lot and will be a conforming single family unit. Staff finds that this
situation is more desirable and will more easily allow an owner-occupied situation.

2. The approval will not be injurious to the public health, safety, morals, and general
welfare of the community.

Staff Finding: Staff finds no injury to public health, safety, morals or general welfare of
the community. No new exterior construction is approved with this permit. The site will
not be altered with the subdivision request with the exception of a sidewalk that will be
required to be installed along Dixie Street with the subdivision.

3. The strict application of the terms of the Unified Development Ordinance will result in
practical difficulties in the use of the property; that the practical difficulties are peculiar to
the property in question; that the variance will relieve practical difficulties.

Staff’s Finding: Staff finds that peculiar condition is found in the location of three units
in two buildings on a single lot within a single family (RC) zoning district. Since the
zoning on this property was changed from multi-family to single family, staff finds the
most desirable land use to be single family. This variance will allow for one of the units
to be changed to a single family home that can be sold and used independently. Staff
finds practical difficulty in not allowing this subdivision to occur and allowing the property
to be brought closer to compliance with current zoning standards. Approval of this
variance will not change the physical improvements to the property and would allow a
more desirable situation.

RECOMMENDATION: Staff recommends approval of the use variance request with the
following condition:

1. This approval is contingent upon a subsequent subdivision approval.

14
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City of Bloomington Planning Department (Hearing Officer Meeting)

The property is located on the Southwest corner of Washington & Dixie Streets and
consists of 0.22 total Acres. Two houses are situated on Lot 12 to include the original
1920’s home at 9500 S Washington St and a 1950’s ranch home with attached garage that
was moved to the current location over 20 years ago to make way for the fire station on
the corner of 4" & Lincoln Streets.

The home at 900 S Washington St is a rental duplex. The home at 120 E Dixie St is an
owner occupied residence. The property is surrounded by single family, high density
multi-family, and commercial uses. The uses of each property on the lot would remain the
same.

Subdivision of the parcel would allow each home to be situated on its own lot. However,
standards for side yard setback and minimum lot area would not be met, and this is the
reason for the variance requests.

16



( . )
i 0€=u1 aid TU/€0/p0:adLva
eE7el'ON LodIodd ‘ ATIVOS :A€E QENOTHD MAV AT NMVEA
1
$€20-196(Z18) e $d0 1 <
L0vLy NI NOLONINOOTE \ (g |  1HdHS AJAANS AdVANNOY
LS NOSHHANIH 'S 7091 BN & ,
ONIAIANNS ANVT QIVIOHA )\ 5 itttz STIOX THYHDIN
\__ o w‘vmyjﬁ é:. ,.\\\\ J

.“.zn e % &i& Q& mtv\\ BUBIPU] JO 3121
.Om = 4 M mq<om Ul,. fC. 30 3I¥i5 ‘ 21000667871 J0kaaing pataysiSoy
= Bicaale! oLr
: m Saoyomﬂ B S
= ON y

m\\\“?‘\

7
"fimm

*OO m.® ~. le) \v..mvn./
\\@Q@Q&@ N
\\N\\\\ % {1 E W/JQ./&%ON
\o\ ﬁwcnﬁvw/ﬁ ~Z1-1 OVI §98 wsiiowannbar £2A1ns 9y 03 SUIpIooor powrrorrod sem
Jot[aq pue 98ps[mow] Aw Jo 159q U3 03 PUE [0NU0D pur UOISIAISANS 1091 AUI JOpUn I0 T
£q 19y310 POULIOLISd SEM UOIISY UAMOYS JI0M KOAINS 3T} “UOLEAISSAI 9A0GR U 03 alqng
i1 “3I0M 3P JUALMO Jo uonoadsur pue 1dreoer nodn paAowa 3G [IM uonroLyenb
siyy, Bwmerp £oams sy yna perederd pue pray oy; w1 pajeso] uoaq SABY SIUSWIASE
‘9IRS AT} AG POROARI S1O] JO JUSWAIEIS
Aue 01 102(qns ST pUE 3[113 JO 90IN0S JO JJAUIQ INOYIM PatuIoprad sem £oAINS Wi Y[
£0°99 M 8STT.00 N [
0659 M FE90.00 S I'T ZOHHAQUH.WHHM@U
HONV.LSIA DNRIVHL HNI'T
ST mewm woagssess 1
~= _ (¥).00°0%1 -
r ANNOA Hd1d Wb/E 11O ANOOLTIVN. - T
-8 ) . @ s-
253 . LY6E10S00C MISNIT o Nl _
=232 OTT SINHANLEVAY % SHNOHNMOL 1V 2E| | GNNOA
anaodHdd W | |1E IR . I aveRt L.
(@ // =l TAS AVETd (¥).00°0%1 3NIT NO P
N \ @6% 071 M u8£:85068 S 30ON34 QOOM | L
HG'0 61'LS " 01°€8 {030 qoom | u6'S HDL
! .Cou v ue 7 I ‘ltN..N
) S IDV 60°0 g - Z
= S 3 d¢l LOT % =4
> g . wee Tle2w DNITIEMA A3 1
e N 2 HNOLS - AYOLS 1 =< 1 ISR
g 2 ! S GYl=e - m
[\ - = _ iN%4 O 0°0¢ — D —
&) Nl o & Im <2 > a0
) A6 = o DNITIEMA 2 | o £8 B8 M
w2 n 7 S . <o - N A v
g o A S8 aworst S IR S : & < E2 38
= WZU = % & 22515 Z HO¥Od S 0> QM
5z S g By =orlg| = | | movero 127 258
5 = S S o ol ~ vZI1 1071 = |, =8
— Re 08 o Z2 Vi
o Z Y PLETTOLOOT MISNI = 4
des i ) = o OTIHLSOD |
o 1 19°LS J 00°€8 . L
TOHE0 \ _ LS wve mm AT om: d 61165068 N ﬁ w&% |
/ v st ‘ p ¥).00°07 1 L VAN

aN(od
ANOOJ 3dId wP/€ _ A0S - LTVHISY (vor syt
(gz1 10M'90d - - - -
v) . TAMILS 9IX1a d €))
NIV IV 3I08A "1 O -
- : ‘Me] Aq pormbal ssaun Yusmmoop
SH{} U IqUINN A1M09S [B190S Y0ED 108palr 0} 3189 dqrsuodsal
ue) 9aey I ey ‘Amfrad 1o Aeuad Jepun ‘urigre 1 (£
QIINSVEN ()
. ¢ dy PP e (PROS Ul 6107
IOOTE 4 ELOT WLT HAY P [ I
NOLLYOOT.LOHIOUd ) ) 10 (T ‘0661 “ig AL patep g (pnog ur 1 1077504 (1 BN
// 148 H3IdS DY \v4 2971 Aq pawniopiad sAAIns (7) OM3 03 9B ST 20U (9
HONHd —6—3%¢——
dVIN ZO:U&WOM TTOTS T ANNOd gd1d O “ISPIOOAY AIUN0D) SOIUOA] 31 JO IO ) UL ([ -6 2dOfIAUg
¢ I 53:&@ kﬁ e “,61, JOUGEY) JB[d U1 PUNOY S uojSunuoo]g Jo A1) 34 01
v X HEIU = =g L & ..%; LES HAIdS ¥y wwm uon 18 TI0G JO A9AInS Jejd © 0] 9peUl St 90U
/WK MM W W W,«» g mwuw ANNOA TIVN Md ° HIPPY led [pnog 3 1 peu St 39 (S
aoTi8]g mmnE IS | ™ -~ Esyvaay @ “JOpIooay AIUNo.) S0IUO
= m 3 ANNOA vy © 94} JO 90130 oy} Ul punoy se y/ ¢ 10L00T JGUIIN Justunnsuy
JIG] =) 104 ALFILLN hu\ ‘0121500 A0 AQ paumO AJIST110,] 10 MON] S1I) JO 20108 ({
S1Ava ANNOL HNOLS a ‘(pemrnssy) Surreaq jo siseq (g

o]

szwmq ‘2107 [udy pejepdwod sompRL (7

's10u100 Apedoad (e e jes 9q Tjtm-reqed (F(1 -

VNVIANI ‘NOLONINOOTL A0 ALY -SHLON-
(01-6 "ANA ‘€., VO LVId)
M-T-¥ ‘N-8-1 ‘¢ NOLLDAS NI 69 LOT AYVNIAAS
JO NOISIAIAENS V SV HLNOS NI 71 YI9NNN LOT

i—_—r’ .
Ll
%] [
AR
1
)
48

NOSEIONIH

53000

Wi

I8 NAM

ALISHIAN




V-60-12 Michael Korus
Aerial Photo

City of Bloomington
Planning

By: shayp
23 May 11 0 100 200
Scdle: 1" = 100

For reference only; map information NOT warranted.



shayp
Rectangle

shayp
Callout
Duplex Structure

shayp
Callout
SITE

shayp
Callout
3BR Structure in Question

shayp
Typewritten Text
V-60-12 Michael Korus
Aerial Photo


	HO-packet coversheet
	HO-agenda_1-9-13
	V-58-12, Fitzgerald
	V-58-12, Staff report
	Binder1
	Surrounding
	Plans, Petitioners Statement
	Aerial


	V-60-12 Korus
	V-60-12 Korus HO report
	Korus location-zoning map
	Korus Petitioner's Statement
	Proposed subdivision - Site Plan
	Korus aerial photo




