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CITY OF BLOOMINGTON 
HEARING OFFICER 
January 9, 2013 at 2:00 p.m.     *Kelly Conference Room #155 
 
 
FORWARDED TO: The Board of Zoning Appeals (Meeting Date: 2/14/13) 
    
• V-59-12 Bloomington Public Transportation Corp. (BT)  

301 S. Walnut St. 
Request: Variance from wall height and driveway standards for a transportation 
terminal.      
Case Manager: Jim Roach 

 
PETITIONS: 
 
• V-58-12 Joseph Fitzgerald  

212 S. Rogers St. 
Request: Side yard setback variance to allow a second story addition.      
Case Manager: Katie Bannon 
 

• V-60-12 Michael Korus  
120 E. Dixie St. 
Request: Variances from minimum lot area and side yard setback standards.      
Case Manager: Patrick Shay 

 
 
 
 



BLOOMINGTON HEARING OFFICER             CASE #: V-58-12 
STAFF REPORT               DATE: January 9, 2013 
LOCATION: 212 S. Rogers St. 
 
PETITIONER:  Joseph Fitzgerald 
    3790 Inverness Farm Road, Bloomington, IN 47401 
 
CONSULTANT:  Paul Engle, Blue Line Building and Design 
    3729 N. Easy Street, Bloomington, IN 47404 
 
REQUEST: The petitioner is requesting a variance from the side yard setback 
standards to allow a second story addition to an existing commercial building. 
 
REPORT SUMMARY: The subject property is located at 212 S. Rogers Street.  It is 
zoned Commercial Downtown (CD) and is in the Downtown Edges Overlay District.  
The property has been developed with a two-story building, which was most recently 
used as a restaurant.  The building currently has a zero-foot side setback to the south 
and a four-foot side setback to the north.  The lot is long and narrow, approximately 141 
feet long by 31 feet wide.  Properties to the north and east are also zoned CD and used 
commercially or residentially. Properties to the south and west are zoned Residential 
Core (RC) and used primarily as single family houses. 
 
The petitioner is proposing a 152 square foot second-story addition along the existing 
zero-foot side setback to the south.  In the Downtown Edges Overlay District, the 
Unified Development Ordinance requires a minimum side setback of seven feet.  The 
petitioner is requesting a variance from the required seven-foot side setback to 
construct the addition. 
 
CRITERIA AND FINDINGS 
 
20.09.130 e) Standards for Granting Variances from Development Standards: A 
variance from the development standards of the Unified Development Ordinance may 
be approved only upon determination in writing that each of the following criteria is met: 
 

1) The approval will not be injurious to the public health, safety, morals, and general 
welfare of the community. 

 
STAFF FINDING: Staff finds that the addition will not be injurious to the public 
health, safety, morals, or general welfare of the community. This area of the 
Prospect Hill Neighborhood has many structures with non-conforming setbacks. The 
property to the south of the subject property has a driveway next to the proposed 
addition area, enabling a reasonable level of light and air for this and surrounding 
structures. 
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2) The use and value of the area adjacent to the property included in the 
Development Standards Variance will not be affected in a substantially adverse 
manner.   

 
STAFF FINDING: Staff finds no adverse impacts to the use and value of the 
surrounding area associated with the proposed variance. The existing side setback 
is zero feet with no known negative impacts.  The zero-foot side setback is 
consistent with the development pattern of the neighborhood.  Every building on the 
same block face as the subject property has at least one zero-foot side setback.  
Staff has not received any calls of opposition from neighbors. 

 
3) The strict application of the terms of the Unified Development Ordinance will 

result in practical difficulties in the use of the property; that the practical 
difficulties are peculiar to the property in question; that the Development 
Standards Variance will relieve the practical difficulties. 

 
STAFF FINDING: Staff finds that the narrow lot and existing side setback present 
practical difficulties in the building of a second-story addition which meets the 
requirements of the UDO. This property is unique in that it was developed prior to 
modern zoning standards and is on a very narrow lot. A second-story addition 
aligned with the existing side setback will be more aesthetically appealing and 
historically appropriate than if it were forced to setback seven feet from the existing 
structure. 

 
RECOMMENDATION: Based upon the written findings above, staff recommends 
approval of this petition with the following condition of approval: 
 
1. A building permit is required prior to construction of the addition. 
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BLOOMINGTON BOARD OF ZONING APPEALS                     CASE #: UV-60-12 
STAFF REPORT                     DATE: January 9, 2013 
Location: 120 E. Dixie Street & 900 S. Washington Street 
 
PETITIONER:  Michael Korus 
   120 E. Dixie St., Bloomington 
 
REQUEST: The petitioner is requesting variances from maximum lot area and sideyard 
setback standards to allow a two- lot residential subdivision in a Residential Core zoning 
district. 
 
Zoning:    RC 
GPP Designation:   Residential Core 
Existing Land Use:  Multi-family 
Proposed Land Use:  Multi-family and Single Family 
Surrounding Uses:  East – Mixed Residential (Bryan Park Neighborhood)  

South – Mixed Residential (Bryan Park Neighborhood) 
West – Commercial  
North – Mixed Residential (Bryan Park Neighborhood) 

 
REPORT: The property in question is located at the southwest corner of E. Dixie Street and 
S. Washington Street. There are two existing structures on the property. The corner 
building (900 S. Washington) has two, 1 bedroom units and the second structure (120 E. 
Dixie) has a single unit with 3 bedrooms. The property received variances in 1990 to allow 
the single unit structure to be relocated from a downtown location to this lot. The property 
was zoned multi-family (RM) at that time and allowed for multiple units on the property.  
 
The petitioner purchased the property in 2004, rented the two units in the corner building 
and occupied the single unit structure. The petitioner was denied a request to allow a 
higher residential occupancy in the single unit structure. With the review of that request, it 
was discussed that a more desirable situation would be to place both structures on 
individual lots that would allow for them to be sold separately and have a higher likelihood 
of an owner-occupant in the future.  
 
The petitioner is now seeking such a subdivision of this property. To allow for a subdivision, 
the petitioner needs to receive variances from minimum lot area and sideyard setback 
standards for the proposed lots. The existing lot is approximately 66’ x 140.5’ or 9270 
square feet. The proposed lots would be approximately 3790 and 5480 square feet 
respectively. This is less than the 7200 square feet required by the Unified Development 
Ordinance (UDO). The petitioner will also be seeking a waiver from the subdivision 
requirement that corner lots be a minimum 50% larger than the minimum lot size. The 
proposed lot sizes may ultimately be smaller due to right of way dedication required with 
the future subdivision request. 
 
The petitioner is proposing to create a new property line between the two existing 
structures. There is currently about 7 feet between the structures the new lot line would 
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create setbacks of 3.2 and 3.9 feet respectively. This is less than the zoning standard of 6 
feet as required by the UDO. 

 
CRITERIA AND FINDINGS 
 
20.09.130 (e) Standards for Granting Variances from Development Standards: 
A variance from the development standards of the Unified Development Ordinance may 
be approved only upon determination in writing that each of the following criteria is met: 
 
1. The use and value of the area adjacent to the property included in the variance will not 

be affected in a substantially adverse manner. 
 

Staff Finding: Staff finds no adverse impacts associated with this request. Similar 
variances have been granted in the past to allow for a decrease in the number of lawful 
non-conforming units. There are currently 3 non-conforming units on this property. With 
the proposed subdivision, there will only be the two units within the corner structure that 
will be on a common lot. The third unit, located at 120 E. Dixie, will now be placed on its 
own individual lot and will be a conforming single family unit. Staff finds that this 
situation is more desirable and will more easily allow an owner-occupied situation.   
 

2. The approval will not be injurious to the public health, safety, morals, and general 
welfare of the community. 
 
Staff Finding: Staff finds no injury to public health, safety, morals or general welfare of 
the community. No new exterior construction is approved with this permit. The site will 
not be altered with the subdivision request with the exception of a sidewalk that will be 
required to be installed along Dixie Street with the subdivision. 
 

3. The strict application of the terms of the Unified Development Ordinance will result in 
practical difficulties in the use of the property; that the practical difficulties are peculiar to 
the property in question; that the variance will relieve practical difficulties. 

 
Staff’s Finding:  Staff finds that peculiar condition is found in the location of three units 
in two buildings on a single lot within a single family (RC) zoning district. Since the 
zoning on this property was changed from multi-family to single family, staff finds the 
most desirable land use to be single family. This variance will allow for one of the units 
to be changed to a single family home that can be sold and used independently. Staff 
finds practical difficulty in not allowing this subdivision to occur and allowing the property 
to be brought closer to compliance with current zoning standards. Approval of this 
variance will not change the physical improvements to the property and would allow a 
more desirable situation.  

 
RECOMMENDATION: Staff recommends approval of the use variance request with the 
following condition: 
 
1. This approval is contingent upon a subsequent subdivision approval. 
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