
 

Board of Public Works Meeting 

August 27, 2013 



 
AGENDA 

BOARD OF PUBLIC WORKS  
 (This Meeting May be Televised) 

 
A Regular Meeting of the Board of Public Work to be Held Tuesday, August 27, 2013 at 5:30 p.m., in the 
City Council Chambers of City Hall at Showers, 401 N. Morton Street, Bloomington, Indiana.    
 
I.  MESSAGES FROM BOARD MEMBERS 

 
II.  APPROVAL OF MINUTES  – August 13, 2013 

 
III.  PETITIONS & REMONSTRANCES  
 
IV.  TITLE VI ENFORCEMENT  
 
V. HEARINGS FOR NOISE APPEAL  

 
VI.  OLD BUSINESS 
 
VII.  NEW BUSINESS 
 

1. Request to Uphold Order to Remove Unsafe Structure at 1210 S. Madison Street 
 
2. Request to Uphold Order to Remove Unsafe Structures at 207 S. Meadowbrook Drive 

 
3. Request for Notice of Publication to Uphold Order to Seal Structure at 1633 S. Pinestone Court 

 
4. Approval of Patterson Park Phase 3 Final Plat 

 
5. Approve Agreement to Use Public Right of Way to Construct 10 North Apartment Complex at 530 N. 

College Avenue 
 

6. Resolution 2013-80:  Request to Encroach into Public Right of Way with Public Improvements at 530 
N. College Avenue 

 
7. Resolution 2013-81:  Use of Public Streets for the Lotus World Music and Arts Festival (Wednesday, 

9/25 thru Sunday, 9/29) 
 

8. Request for Noise Permit for IU Health Employee Cookout (Thursday, 8/29) 
 

9. Request for Noise Permit for Taste of East Africa (Saturday, 10/12) 
 

10. Resolution 2013-82:  Use of Public Street for Elm Heights Neighborhood Block Party (Sunday, 9/22) 
 

11. Resolution 2013-83:  Request to Encroach into Public Right of Way with Accessible Ramp at 108 East 
6th Street by Function Brewing Company. 
 

12. Award Contract for 2013 Greenways Implementation Plan 
 

13. Approval of Change Orders #1-5 for South Rogers Street Reconstruction Project 
 

14. Approval of Change Order # 9 for South Walnut Streetscape Project 
 
VIII. STAFF REPORTS & OTHER BUSINESS  
IX. APPROVAL OF CLAIMS  
X. ADJOURNMENT  
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The Board of Public Works meeting was held on Tuesday, August 
13, 2013 at 5:30 p.m. in the Council Chambers of City Hall at 
Showers, 401 N. Morton Street, Bloomington, Indiana with Charlotte 
Zietlow presiding.   

 REGULAR MEETING 
OF THE BOARD OF 
PUBLIC WORKS 

   
Present:           James McNamara    
                        Frank Hrisomalos                         
                                                                                                                 
City Staff:       Susie Johnson – Public Works 
                        Adrian Reid - Engineering 
                        Jackie Moore – City Legal 
                        Anna Dragovich - Planning 
                        Miah Michaelsen - ESD 
                        Laurel Archer – Public Works                                          

 ROLL CALL 

No messages  MESSAGES FROM 
BOARD MEMBERS 

   

Hrisomalos made a motion to approve the minutes from July 30, 
2013.  McNamara seconded the motion.  The motion passed.  
Minutes were approved as submitted. 

 APPROVAL OF 
MINUTES 

   
None  PETITIONS & 

REMONSTRANCES 
   
None  TITLE VI 

ENFORCEMENT 
   
None  HEARINGS FOR NOISE 

APPEALS 
   
  OLD BUSINESS 
Johnson stated the Board approved a contract with T2 at the last 
meeting, and this is an addendum to that contract.  The change is T2 
will be developing the ability for the City to comply with the City 
Ordinance that states parking citations will escalate in cost during a 
calendar year.  The first ticket received in a calendar year is $20, the 
second is $40, and the 3rd and additional tickets for the year will be 
$100.  Currently the software the City has does not allow for that 
type of calculation.  The addendum amount will be for an additional  
$37,949.60.   
 
Hrisomalos made a motion to approve contract with T2 that will 
allow parking tickets to escalate in cost during a calendar year for an 
amount of $37,949.60  McNamara seconded the motion.  The motion 
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passed.  Addendum with T2 approved. 
  NEW BUSINESS  
    
Miah explained this is a request from the Planning Department to 
close a portion of West Kirkwood, between College and Rogers to 
host an Open Streets events on Sunday.  Open Streets Bloomington 
will facilitate community building and ESD staff is supportive  A 
Noise Permit has been included.   
 
Anna Dragovich, Planning Department, introduced herself.  Anna 
stated this event will give the City a chance to open the streets to 
people so they can come out into the street.  There will be physical 
activities, yoga, a climbing wall, and music and a fun day to for 
people to come out and meet their neighbors and just play in the 
street.    
 
McNamara asked if this is part of a National movement.  Anna 
explained this is a National movement.  Anna also said that Indy will 
be having their first event this year.  The event is new to Indiana, but 
not new to the Country.   
 
Hrisomalos moved to approve Resolution 2013-68:  Use of Public 
Streets for Planning's  Open Street Event on West Kirkwood which 
also includes a noise permit.  McNamara seconded the motion.  The 
motion passed.  Resolution 2013-68 approved. 

 Resolution 2013-68:  
Open Streets 

 

    
Johnson stated that the Board knows many requests come to the 
Board to use City Streets.  In order to give planners of these events a 
way to know how much they will need to pay for road closures the 
City has drafted a policy.  This does not do away with other 
requirements, such as parade permits, road closure plans, or road 
closure requests.  The only time this policy would be waived is if it 
would be a direct sponsored event by the City.  This year there are 
two such events,  4th of July Parade and Canopy of Lights.  Susie 
read into the minutes the Resolution: 
 
Whereas, the City of Bloomington Board of Public Works is 
authorized through Bloomington Municipal Code 15.40.020 (c) to 
alter or modify the hourly charge or method of payment for parking 
in all municipal parking lots, garages and on-street metered parking 
spaces in conjunction with special events and promotional activities; 
and; 
 
Whereas, the Board of Public Works wishes to establish a consistent 
policy governing the use of metered parking for special events, and 
 

 Resolution 2013-70:  
Establish Policy for the 
Use of Metered Spaces 
for Special Events 
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Whereas, it is the goal of the parking management plan to have 
metered parking parked at 85% capacity. 
 
Now, therefore, be it herby resolved by the City of Bloomington 
Board of Public Works that: 
 
1.  All approved events or activities utilizing metered parking will 
pay for each hour at each space when the space is not available to the 
general public for parking during the hours of enforcement minus 
15% 
 
2. Only events directly sponsored by the City of Bloomington may 
have parking fees waived. 
a.  Those event shall be identified annually by the Director of Public 
Works. 
b. Hours of enforcement hours are Monday thru Saturday 8:00 AM - 
10:00 PM except for City observed holidays. 
 
3. This policy in no way changes or alleviates the event sponsor from 
any other application, policy or required permission that may be 
required for any event.  This policy deals exclusively with the use of 
metered parking. 
 
4.  This Policy shall be administered by City staff and take effect 
October1, 2013. 
 
Johnson added she has worked very closely with the Economic and 
Sustainability Department in the development of this policy.  It was 
done so event planners know what to expect, and so that it could be 
administered at a staff level so they could have an answer and move 
forward quickly with their event. 
 
McNamara asked if this would cover other request that are not 
events, but rather more construction type projects.  Johnson stated 
that is already covered in the code and there is a permitting process 
already in place.  Johnson stated this is about events, such as the 
Strawberry Festival, etc. 
 
McNamara felt this was a good policy and was happy it can be 
administered by staff. 
 
Hrisomalos moved approve Resolution 2013-70:  Establish a Policy 
for the use of Metered Parking Spaces for Special Events.  
McNamara seconded the motion.  The motion passed.  Resolution 
2013-70 approved. 
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Miah explained this is the start of the Marathon season.  
Bloomingfoods is sponsoring the 7th annual Bloomingfoods 5K 
Breakaway in downtown Bloomington on Saturday, September 7, 
2013 from 7 to 10:00 a.m.  Proceeds will be donated to Community 
Kitchen and Middle Way House. 
 
Hrisomalos moved to approve Resolution 2013-71:  Use of Public 
Street for the Bloomingfoods Breakaway 5K run on Saturday, 
September 7, 2013.  Resolution approved. 

 Resolution 2013-71:  Use 
of Public Streets for the 
Bloomingfoods 
Breakaway 5K run 
(Saturday 9/7) 

 

    
Miah explained this is a request from the Lincoln Street Unit of the 
Boys & Girls Club.  They will be sponsoring a parade of club 
members, family members, and the general public for the purposes of 
celebrating their new mural titled "Parade" on the B-line Trail.  The 
parade is scheduled for Friday, September 6, 2013 from 6:00 - 7:00 
p.m.  The parade route is west on 3rd Street to the B-Line and north 
on the B-Line to the mural site, just north of Rogers Street.  Walkers 
will stay on the sidewalk.  The Jefferson Street Parade Band will 
accompany the walkers, therefore, a nose permit is also requested.  
BPD has issued a Parade Permit pending Board of Public Works 
approval.   Staff supported the request.   
 
Hrisomalos moved to approve Resolution 2013-72:  Use of Public 
Sidewalk for Boys and Girls Club Parade on the B-Line,  Friday, 
September 6, 2013.  McNamara seconded the motion.  The motion 
passed, Resolution 2013-72 approved. 

 Resolution 2013-72:  Use 
of Public Sidewalks for 
Boys and Girls Club 
Parade on the B-Line 
(Friday 9/6) 

 

    
Miah explained this is the 16th year for Breast Cancer Awareness 
Walk in Bloomington, which takes off from and ends at Showers' 
Plaza.  The walk begins at 9:00 a.m. and should be finished by 11:00 
a.m.  Walkers will head east on 8th from Showers, to College, south 
to Kirkwood, and east to Indiana, turn around and come back to 
Showers.  Walkers will use the sidewalk, but some may occasionally 
stray out into the street, especially in more congested areas.  BPD has 
issued a Parade Permit pending Board of Public Works approval.  
Staff recommended approval. 
 
Hrisomalos moved to approve Resolution 2013-73:  Use of Public 
Street and Sidewalks for Breast Cancer Awareness Walk.  
McNamara seconded the motion.  The motion passed.  Resolution 
2013-73 approved. 

 Resolution 2013-73:  Use 
of Public Streets and 
Sidewalks for Breast 
Cancer Awareness Walk 

 

    
Miah explained that Indiana Running Company has taken over the IU 
Mini Marathon from the IU Alumni Association and renamed it the 
Hoosier Half Marathon and 5K.  They have scheduled next year's 
event for April 5, 2014.  The 2014 route is the same as the 2013 

 Resolution 2013-74:  Use 
of Public Streets for the 
Hoosier Half Marathon 
and 5K Run (Saturday,  
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route.  Streets close at 5:00 a.m. and open back up as the runners go 
through.  All streets should be open by 1:00 p.m.  The event 
organizers expect 2000 participants this year.  Indiana Running 
Company will make every effort to get notification out to businesses 
and neighborhoods in a timely manner and will distribute flyers and 
post signs as City staff have requested.  BPD has issued a Parade 
Permit for this event pending BPW approval.  Staff supported the 
request.    
 
Hrisomalos made a motion to approve Resolution 2013-74:  Use of 
Public Streets for the Hoosier Half Marathon and 5K Run on 
Saturday, April 5, 2014.  McNamara seconded the motion.  The 
motion passed.  Resolution 2013-74 approved. 

4/5/14) 

    
Miah stated the IU Alumni Association is sponsoring the 
Homecoming Parade on Friday, November 1, 2013 between 5:00 and 
8:00 p.m.  Staging of the parade will begin at 5:30 p.m with the 
actual parade beginning between 6 - 6:30 p.m.  BPD has approved 
the Parade Permit pending approval by the Board of Public Works.  
Staff recommend approved.   
 
The parade will start at 4th Street and Lincoln Street, travel north on 
Lincoln Street to Kirkwood Avenue, east or Kirkwood to Indiana and 
end just north of the intersection.   
 
Austin Issacson, Vice President of Homecoming and Victoria 
introduced themselves.  Victoria stated they are bringing the parade 
back this year after a year off for re-evaluation. Victoria explained 
the parade route has been shortened and will not be on 3rd Street.  
They anticipate approximately between 50 to 60 community and 
University entries.  The feeling was if the parade route was shortened 
the crowds would be more robust. 
 
Hrisomalos was happy to hear the parade was coming back.   
 
Hrisomalos made a motion to approve Resolution 2013-75:  Use of 
Public Streets for IU Homecoming Parade, Friday, November 1, 
2013.  McNamara seconded the motion.  The motion passed.  
Resolution 2013-75 approved. 

 Resolution 2013-75:  Use 
of Public Streets for IU 
Homecoming Parade 
(Friday 11/1) 

 

     
Miah explained local walker in the community will be walking to 
help raise awareness about the issue of suicide in young people and 
to support research in suicide prevention strategies from 9:00 - 12:00 
p.m. on Saturday, October 26, 2013.  The walk starts at the IU 
Assembly Hall, goes south on Fee Lane, through the IU Arboretum, 
east on 7th to Jordan Avenue, south on Jordan, west on 3rd, north on 

 Resolution 2013-77:  Use 
of Public Streets and 
Sidewalks for Out of 
Darkness Suicide 
Prevention Walk 
(Saturday, 10/26) 
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Indiana to 17th and returns to the stadium.  They will be using the 
sidewalks but needing to cross some major streets, which will be 
covered by IU Police.    Staff recommended approval. 
 
Hrisomalos made a motion to approve Resolution 2013-77:  Use of 
Public Streets and Sidewalk for Out of Darkness Suicide Prevention 
Walk on Saturday, October 26, 2013.  McNamara seconded the 
motion.  The motion passed.  Resolution 2013-77 approved. 
    
Miah explained Thrive is requesting to close a portion of W. 4th 
Street between Rogers Street and the west side of the mid-block alley 
in the 400 block of W. 4th Street.  First Friday events in that area are 
drawing people to this redeveloping part of downtown.  First Friday 
will consist of live music, food, temporary art exhibits and other 
festival type entertainment.  Event hours are from 5 p.m. to 11:p.m.  
Thrive is requesting to close the street at 4:00 for set up and commit 
to having the street open by midnight.  The organizers are also 
requesting a noise permit until 10:00 p.m.   
 
Hrisomalos made a motion to approve Resolution 2013-78:  Use of 
Public Street for First Friday Art Event on Friday, September 6, 
2013.  McNamara seconded the motion.  The motion passed.  
Resolution 2013-78 approved. 

 Resolution 2013-78:  Use 
of Public Street for First 
Friday Art Event (Friday 
9/6) 

 

    
Miah stated the Hannah House Crisis Pregnancy Center is hosting a 
fundraising walk.  The walk begins at 10:00 a.m. and should be 
completed by 11:30 a.m. on Saturday, September 14, 2013.  The 
route is Sare Road, Canada Drive, The Stands Drive, Cedarwood 
Court, and Coppertree Drive.  BPD has issued a Parade Permit for 
this event pending BPW approval.  Staff recommended approval.  
 
Hrisomalos made a motion to approve Resolution 2013-79:  Use of 
Public Streets and Sidewalks for 5K and Walk for Life.  McNamara 
seconded the motion.  The motion passed.  Resolution 2013-79 
approved. 

 Resolution 2013-79:  Use 
of Public Streets and 
Sidewalks for 5K and 
Walk for Life 

 

    
Christina Smith explained the Northwood Estates NA wants to have a 
block party on Saturday, September 7, 2013.  The event will take 
place on North Ironwood Court between West Rosewood Drive and 
the dead-end.  The petitioner has requested a Noise Permit during the 
hours of 6:00 p.m. to 10:00 p.m.   Petitioner was not present.  Staff 
supported the request. 
 
Hrisomalos made a motion to approve Resolution 2013-80:  Use of 
Public Street for the Northwood Estates Block Party on Saturday, 
September 7, 2013.  McNamara seconded the motion.  The motion 

 Resolution 2013-80:  Use 
of Public Street for the 
Northwood Estates Block 
Party (Saturday, 9/7) 
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passed. Resolution 2013-80 approved. 
    
Miah stated the Park on Morton is hosting a welcome back party for 
their residents featuring electronic dance music DJ Matt Molewyk on 
Saturday, August 24 from 6 - 9 p.m.  They will be playing amplified 
music at the event.  ESD staff supported the request. 
 
McNamara asked what the Park on Morton is.  Adrian explained it is 
the new development at the end of 11th Street.   
 
Hrisomalos made a motion to approve Noise Permit for Park on 
Morton Event on August 24, 2013.  McNamara seconded the motion. 
Noise Permit approved. 

 Request for Noise Permit 
for Park on Morton 
Event, August 24, 2013 

 

    
Miah stated the Park on Morton is hosting a welcoming event for its 
residents in the courtyard adjacent to their pool area featuring DJ 
Unique on Saturday, August 17 from 7 - 10 p.m.  They will be 
playing amplified music at the event.  .  
 
McNamara said they are quite the welcomers.  Miah stated it is her 
understanding their will be more requests.  The Board expressed their 
appreciation for the communication beforehand. 
 
Hrisomalos made a motion to approve Noise Permit for Glo-in-the-
Dark Pool Party, Saturday, August 17, 2013.  Hrisomalos seconded 
the motion.  The motion passed.  Noise Permit approved. 
  

 Request for Noise Permit 
for Glo-in-the-Dark Pool 
Party (Saturday, 8/17) 

 

    
Miah explained the High Rock Church will be hosting an anniversary 
party at Building Trades Park on Sunday, September 15, 2013.   
Amplified music will be played.  Staff supported the request. 
 
Hrisomalos made a motion to approve the Noise Permit for High 
Rock Church Anniversary Party.  McNamara seconded the motion.  
Motion passed.  Noise permit approved. 

 Request for Noise Permit 
for High Rock Church 
Anniversary Party 
(Sunday, 9/15) 

 

    
Miah stated the City of Bloomington Parks & Recreation is 
sponsoring Zumba in the Park at Waldron, Hill & Buskirk Park on 
Saturday, August 17 from 10:00 a.m. until 11:00 a.m.  They will be 
playing amplified music for the Zumbaers.  The event is part of the 
Minutes to Win it challenge.  Staff supported the request. 
 
Hrisomalos was not sure what Zumba was.  McNamara explained it 
was aerobics with a Latin flair.   
 
Hrisomalos made a motion to approve request for Noise Permit for 

 Request for Noise Permit 
for Zumba in the Park 
(Saturday, 8/17) 
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Zumba in the Park on Saturday August 17, 2013.  McNamara 
seconded the motion. The motion passed.  Noise Permit approved. 
    
Miah explained Gathering is a one day pop-up shop featuring 30 
local and regional artists selling their work in a boutique environment 
at Blueline Gallery at 224 N. College.  Live music will be played 
inside and out between the hours of 11:00 a.m. and 7:00 p.m. on 
Saturday, August 24, 2013.  Staff supported the request. 
 
Hrisomalos made a motion to approve the request for Noise Permit 
for the Gathering:  Handmade Pop up Shop.  McNamara seconded 
the motion.  The motion passed.  Noise Permit approved. 

 Request for Noise Permit 
for the Gathering:  
Handmade Pop-up Shop 

 

    
Adrian stated several weeks ago a contract was approved for 
Rockport Phase II Design Services Contract.  In that little bit of time 
there has been a flurry of activity in the Evergreen Village.  In 
response to the recent storm water issues adjacent to the north project 
limit of Rockport Phase II, staff is requesting an amendment to the 
design contract to include a regional storm water analysis of the 
drainage basin that passes through Evergreen Village.  This analysis 
would include recommendation for existing detention ponds, stream 
channel improvement, detention pond upgrades, a hydraulic analysis 
& model, and a cost analysis of proposed improvements.  The 
proposed amount added to the contact is $21,520.00 which will come 
from CDBG funds.  Adrian added it made sense to staff to go ahead 
and include this with the design contract, as Clark Dietz does have 
capable hydraulic engineers.  The timing of the Rockport project 
coincides with a local need to address storm water issues affecting 
neighboring houses.  If some of these improvements can be addressed 
with the larger project, multiple needs can be addressed with reduced 
costs that would be incurred with multiple mobilizations, separate 
bidding processes, different contractors, etc. 
 
Hrisomalos made a motion to approve Addendum to the Rockport 
Road Phase II Road Design Services Contract in the amount of 
$21,520.  McNamara seconded the motion.  The motion passed.  
Rockport Phase II Addendum approved.   

 Approval of Addendum 
to the Rockport Phase II 
Road Design Services 
Contract. 

 

    
 Chris Fulton read into the minutes Outdoor Seating and 
Merchandising Permits the Board would be asked to sign. 
 
Michaels Uptown, 102 East Kirkwood, Permit #13-25 
Bloomingfoods West, 316 W. 6th Street, Permit #13-26. 

 STAFF REPORTS & 
OTHER BUSINESS 

   
Hrisomalos moved to approve claims.  McNamara seconded the 
motion.  Claims were approved. 

 APPROVAL OF 
CLAIMS 
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Hrisomalos made motion to adjourn.  Meeting adjourned at 6:13 p.m.  ADJOURNMENT 

 
Accepted by: 
 
___________________________________________ 
Charlotte Zietlow, President 
 
        
James McNamara, Vice President 
 
     ____________ 
Dr. Frank N. Hrisomalos, Secretary 
 
 
 
Date:      Attest to: 







































































Board of Public Works 
Staff Report  
 

 

  

Board of Public Works 
Staff Report 

 
 

    
 

Project/Event:  Request to Use the Right of Way During Construction at 530 N. College 

Staff Representative: Rick Alexander 

Petitioner/Representative: 10 North Holdings LLC/Tim Hanson  

Date:  August 27th, 2013   

 
Report:  This property is located at the southeast corner of 10th and College and is 
currently the home of the Waffle House. The site is approximately two-thirds of an acre.  
The petitioner has been approved by the Plan Commission to build a four story building 
with a partial 5th floor that will include a bank with a drive through, additional commercial 
space, a parking garage and 51 multi-family units with 77 bedrooms proposed for the 
upper floors.  
The petitioner is requesting the use of the adjoining right of way along the east side of 
North College south of 10th Street. Downtown buildings incorporate most of the property 
leaving little or no room for construction. The request would block the easternmost lane 
of College and the sidewalk. Due to the ongoing construction of the Springhill Suites 
Hotel on the west side of College, the petitioner will include a pedestrian walkaround 
with concrete barriers (drawing attached) in the layout. The remaining portion of the right 
of way requested would be for the staging of the building materials.   

Recommendation and Supporting Justification:  The new building is scheduled to 
open in August of 2014. There is virtually no working space on the site to construct a 5 
story building. This is consistent with other requests we have had in the downtown area.  
A memorandum of understanding has been prepared to allow the use of the right of way 
during construction. Staff recommends approval.  

Recommend     Approval  Denial by   Rick Alexander  
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SEQUENCING

PLAN NOTES

TRAFFIC
MAINTENANCE

PLAN

C201

1. UTILITY CONNECTIONS ALONG COLLEGE AVENUE TO BE INSTALLED PRIOR TO
SIDEWALK CLOSURE AND DETOUR ALONG EAST SIDE OF COLLEGE AVENUE. A
MINIMUM OF TWO LANES SHALL BE OPEN TO TRAFFIC AT ALL TIMES.  WATER
SERVICE LINE TO BE STUBBED TO WEST LANE OF COLLEGE UNTIL WATER MAIN
EXTENSION IS COMPLETE.

2. CLOSURE  AND DETOUR OF SIDEWALKS
START: SEPTEMBER 9, 2013
END: AUGUST 15, 2014

3. CLOSURE OF ALLEY (TWO PHASES)
PHASE I START: OCTOBER 1, 2013
PHASE I END: OCTOBER 18, 2013

4. CLOSURE OF PARKING ALONG WEST SIDE OF COLLEGE FOR DURATION OF WATER
MAIN EXTENSION INSTALLATION.

SIGN, "SIDEWALK CLOSED AHEAD - CROSS HERE", R9-11

SIGN, "SIDEWALK CLOSED - CROSS HERE", R9-11A

SIGN, "SIDEWALK CLOSED", R9-9

SIGN, LEFT LANE MERGE TO RIGHT, W4-2

SIGN, "LEFT LANE CLOSED AHEAD", W20-5

LEGEND
TEMPORARY SIDEWALK CLOSURE

TYPE III BARRICADE, REFER TO INDOT STANDARD DRAWING
NO. E-801-TCDV-04

JERSEY BARRIER

TEMPORARY TRAFFIC CONTROL SIGN, REFER TO PLAN NOTE

CHANNELIZING DEVICE, REFER TO INDOT STANDARD
DRAWING NO. E-801-TCDV-01

TEMPORARY CONSTRUCTION FENCING

TEMPORARY IMPACT ATTENUATOR

TEMPORARY GATE FOR SITE ACCESS
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SEQUENCING

PLAN NOTES

TRAFFIC
MAINTENANCE

PLAN

C202

1. UTILITY CONNECTIONS ALONG COLLEGE AVENUE TO BE INSTALLED PRIOR TO
SIDEWALK CLOSURE AND DETOUR ALONG EAST SIDE OF COLLEGE AVENUE. A
MINIMUM OF TWO LANES SHALL BE OPEN TO TRAFFIC AT ALL TIMES.  WATER
SERVICE LINE TO BE STUBBED TO WEST LANE OF COLLEGE UNTIL WATER MAIN
EXTENSION IS COMPLETE.

2. CLOSURE  AND DETOUR OF SIDEWALKS
START: SEPTEMBER 9, 2013
END: AUGUST 15, 2014

3. CLOSURE OF ALLEY (TWO PHASES)
PHASE I START: OCTOBER 1, 2013
PHASE I END: OCTOBER 18, 2013

4. CLOSURE OF PARKING ALONG WEST SIDE OF COLLEGE FOR DURATION OF WATER
MAIN EXTENSION INSTALLATION.

SIGN, "LEFT LANE CLOSED AHEAD", W20-5

SIGN, LEFT LANE MERGE TO RIGHT, W4-2

CLOSURE OF PARKING LANE ON WEST SIDE OF COLLEGE FOR WATER MAIN
EXTENSION

CLOSURE OF SINGLE LANE FOR INSTALLATION OF UTILITY CONNECTIONS.
LANE CLOSURE TO PROGRESS FROM EAST TO WEST.  A MINIMUM OF TWO
LANES SHALL BE OPEN TO TRAFFIC AT ALL TIMES.

TYPE II BARRICADE WITH "ROAD CLOSED" SIGN (W11-2) AND FLASHERS

LEGEND
TEMPORARY SIDEWALK CLOSURE

TYPE III BARRICADE, REFER TO INDOT STANDARD DRAWING
NO. E-801-TCDV-04

JERSEY BARRIER

TEMPORARY TRAFFIC CONTROL SIGN, REFER TO PLAN NOTE

CHANNELIZING DEVICE, REFER TO INDOT STANDARD
DRAWING NO. E-801-TCDV-01
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Memorandum of Understanding 
Between 

City of Bloomington Public Works Department 
And 

10 North Holdings, LLC 
 

This Memorandum of Understanding (MOU) between the City of Bloomington Public 
Works Department, (hereafter “Public Works”) and 10 North Holdings, LLC outlines the 
binding conditions placed upon 10 North Holdings, LLC and agreed to by 10 North 
Holdings, LLC, in exchange for use by 10 North Holdings, LLC, its agents and 
subcontractors, of certain public right-of-way during construction of the building at 530 
North College Avenue, at the real property located on the east side of North College 
Avenue between W. 9th Street and W. 10th Street in Bloomington, Indiana (hereafter the 
“Construction Site”). 
 

1. This MOU shall cover the time period from September 18th, 2013 
through August 17th, 2014 inclusive. 

 
2. 10 North Holdings, LLC shall install and maintain, to the satisfaction           

of the City of Bloomington Engineering Department, all signage  
associated with providing notice to the public of restrictions on right-
of-way usage. Such signage shall reflect the form and content 
specified by the Manual on Uniform Traffic Control Devices 
(M.U.T.C.D.), and must be approved by the City Engineering 
Department. 

 
3. Public Works shall allow 10 North Holdings, LLC to block and restrict 

from general public usage the easternmost travel lane and the sidewalk 
west of the property and directly adjacent to the Construction Site as 
depicted in Exhibit “A”. Exhibit “A” is attached hereto and 
incorporated herein by reference. 10 North Holdings, LLC shall 
coordinate the placement of any and all construction notification and 
detour signage with the City Engineering Department including 
vehicular and pedestrian signage.  

 
4. 10 North Holdings, LLC shall coordinate the removal and replacement 

of all permanent signage through the City of Bloomington Traffic 
Division at all requested points for permanent signage replacement. 

 
5. The City shall have the right to avail itself of any legal action and 

remedy as necessary to maintain the free flow of traffic along the 
streets in the Construction Site area. 

 
6. Nothing in this MOU shall be construed to prohibit the City of 

Bloomington from issuing any Stop Work Orders during construction 



on this project, in addition to any remedy or action spelled out in this 
MOU or available under law. 

 
7. Should any part of this MOU be found in violation of any federal, state 

or local law or ordinance, all unaffected parts shall remain in effect 
and enforceable provided that the intent of the MOU is still served. 

 
8. 10 North Holdings, LLC agrees to release, forever discharge , hold 

harmless and indemnify the City of Bloomington, Indiana, its 
departments, its Board of Public Works and its employees, officers and 
agents, its successors and assigns from and and all claims or causes of 
action that may arise from personal injury, property damage, and/or 
any other type of claim which may occur as a result of 10 North 
Holdings, LLC’s use of the described right-of-way, whether such 
claims may be brought by the City of Bloomington Indiana or by any 
third party. 

 
9. Any and all approvals for closures of the additional travel lanes will 

require a one week advance notice to the City Engineering 
Department, the City Transit service and emergency services.  

 
10. Prior to beginning work, 10 North Holdings, LLC shall provide the 

City Engineering Department with a phone contact list for their 
supervisory personnel and for their sub-contractors. 

 
11. 10 North Holdings, LLC shall make its on-site supervisory personnel 

available for bi-weekly meetings with the City Engineering 
Department staff for progress updates. 

 
12. Timothy Hanson, member of 10 North Holdings, LLC, agrees by 

signing that he has full power by proper action to enter into this MOU 
and has the authority to do so. 

 
City of Bloomington     10 North Holdings, LLC 
Department of Public Works 
 
By:________________________   By:_______________________ 
     Susie Johnson, Director     Tim Hanson, Member 
 
Date:_______________________   Date:______________________ 
 
 
By:_________________________ 
      Mark Kruzan, Mayor 
 
Date:________________________ 



Board of Public Works 
Staff Report  
 

 

  

Board of Public Works 
Staff Report 

 
 

    
 

Project/Event:  Request to encroach into the right of way at 520 N. College 

Staff Representative: Rick Alexander 

Petitioner/Representative: 10 North Holdings LLC/Tim Hanson  

Date:  August 27th, 2013   

 
Report:  This property is located at the southeast corner of 10th and College and is 
currently the home of the Waffle House. The site is approximately two-thirds of an acre.  
The petitioner has been approved by the Plan Commission to build a four story building 
with a partial 5th floor that will include a bank with a drive through, additional commercial 
space, a parking garage and 51 multi-family units with 77 bedrooms proposed for the 
upper floors. The design of the building incorporates small canopies above the two 
residential entries, two windows and above the garage opening along College Avenue. 
These 5 canopies each encroach into the right of way by approximately one and a half 
feet. All 5 are at least 10 feet above the sidewalk grade.   

Recommendation and Supporting Justification:  The Downtown Core Overlay (DCO) 
requires entrances to incorporate certain design elements. The canopies meet the 
standard for entrance features. They don’t impede or block the pedestrian pathway 
along College. A right of way encroachment agreement and a memo of understanding 
have been prepared to allow for the installation and maintenance of the encroachments. 
Staff recommends approval of the encroachments. 

Recommend     Approval  Denial by ______________________________________ 











Resolution 2013-80 
 

 
 

BOARD OF PUBLIC WORKS 
RESOLUTION 2013-80 

 
Canopy Encroachments at the 10 North Building at 530 North College Avenue 

 
WHEREAS, 10 North Holdings, LLC, (“Owner”) owns the real property located at 530 North College 

Avenue; and  
 
WHEREAS, the City of Bloomington (“City”) has authority pursuant to IC 36-9-2-5 to establish, vacate, 

maintain, and operate public ways, including air ways over sidewalks; and 
 
 WHEREAS, Owner has requested that it be allowed to install five (5) canopies over the public sidewalk 
adjacent to its building known as the 10 North Building. The canopies will extend no further than fifteen inches 
(15”) into the public right of way of North College Avenue. Starting at the north end of the building the canopies 
will be installed above the first two doors and the first two windows and the garage as depicted in Exhibit “A”.  Said 
canopies will be a minimum of ten feet (10’) above the sidewalk and will be supported from the building without 
additional supports onto the sidewalk; and  
 

WHEREAS, Owner has agreed to release and forever discharge and hold harmless and indemnify the City of 
Bloomington, its departments, officers, agents, employees, its successors and assigns ("City") for any and all causes 
of action including attorney's fees, loss or injury of whatsoever character that occur as a result of Owner’s request to 
utilize described right of way; 
 

NOW, THEREFORE, BE IT RESOLVED that the City of Bloomington agrees not to initiate any legal 
action against Owner for the installation of the canopies over the public right of way, provided that: 

 
1. Owner agrees to maintain the canopies and to keep them in a safe and good condition. 

 
2. The canopies shall not deviate from the design which is attached as Exhibit A of this resolution, 

without the Owner resubmitting the design to the Board of Public Works for approval. Exhibit 
“A” is attached hereto and incorporated herein.  

 
3.  This resolution is not intended to relieve Owner of any provisions of any applicable zoning or 

other ordinance or statute that may apply to the property. 
 
4. The terms of this resolution shall be in effect upon execution of this document by Owner and 

acknowledgment by Owner that the Board of Public Works may alter the terms and conditions to 
address unanticipated problems or may revoke permission if Board determines the encroachment 
is undesirable in terms of the general welfare of the City. 

 
5.    Owner understands and agrees that if City or public utility needs to work in said area for any 

reason, and the canopies need to be removed to facilitate City or utility, the removal shall be at 
the sole expense of Owner and that the City shall not be responsible for any damage which may 
occur to the canopies by City's workers or contractors, or by those of a public utility.  Owner 



Resolution 2013-80 
 

shall not be compensated for any expense which it may incur. 
 
6. In the event the Owner sells the business during the term of this authorization, this authorization 

shall continue under the original conditions and be binding on its successor.  However, if 
successor wishes to change the canopies in any way, successor shall return to the Board of Public 
Works for permission to replace or modify its said canopies prior to any change being made. 

 
7.   Timothy Hanson, as a member, agrees by signing that he has full power by proper action to enter 

into the agreement and has authority to do so. 
 
Signed this ________ day of _________________, 2013. 
 
 
 
Board of Public Works   10 North Holdings, LLC 
 
_________________________     __________________________ 
Charlotte Zietlow, President   Timothy Hanson, Member 
 
_________________________  ____________________ 

 James McNamara    Date 
   
 _________________________ 
 Dr. Frank N. Hrisomalos 
 
 
 
 
 
 
 
 
 
 
 
 



Resolution 2013-80 
 

 
 RELEASE, HOLD HARMLESS 
 AND 
 INDEMNIFICATION AGREEMENT 

 
WHEREAS, 10 North Holdings LLC, owner of the real property located at 530 North College Avenue, 

in Bloomington, IN, (hereinafter referred to as "RELEASOR") desires to use the facilities or public property of 
the CITY OF BLOOMINGTON (hereinafter referred to as "RELEASEE"), and specifically the airway above the 
sidewalk adjacent to the building at 530 North College Avenue, which is operated, supervised and maintained 
by the RELEASEE'S Board of Public Works, to install a sign over RELEASEE’S property; and 
 

WHEREAS, the RELEASEE wishes to cooperate in said endeavor by allowing such encroachments to 
be placed upon its property; 

 
          NOW, THEREFORE, in consideration for the use of the property of RELEASEE for said purposes, the 
RELEASOR, 10 North Holdings LLC, for RELEASOR and the officers, directors, agents, employees, members, 
successors and assigns, does hereby acknowledge and agree to assume full and complete responsibility for all 
bodily and personal injuries, including injuries resulting in death, and property damage, claims, actions, 
damages, liabilities and expenses, including reasonable attorneys' fees and court costs, which may occur as a 
result of the use of said property, and for the same consideration hereby agrees to indemnify, defend, hold 
harmless, release, waive and forever discharge the RELEASEE, its officers, directors, agents, employees, 
successors and assigns, and all other persons and entities associated with the RELEASEE, for all bodily and 
personal injuries, including injuries resulting in death, and property damage, claims, actions, damages, liabilities 
and expenses, including reasonable attorneys' fees and court costs, which may occur as a result of the use of said 
property, including, but not limited to, any claim or claims brought by third parties, whether or not sounding in 
tort or contract. 
 

RELEASOR expressly agrees that the foregoing RELEASE, HOLD HARMLESS AND 
INDEMNIFICATION AGREEMENT is intended to be as broad as permitted by law and if any portion thereof 
is not found to be enforceable, it is agreed that the balance shall, notwithstanding, continue in full force and 
effect. 
 

THE PARTIES, INTENDING TO BE BOUND, have executed this RELEASE, HOLD HARMLESS 
AND INDEMNIFICATION AGREEMENT. 
 
 
"RELEASOR"     "RELEASEE" 
 
                                                _______________________                       
10 North Holdings LLC,                             City of Bloomington 
 
_______________________   ________________________ 
Date      Date 



Board of Public Works 
Staff Report  
 

 

  

Board of Public Works 
Staff Report 

 
 

    
 

Project/Event: Lotus World Music and Arts Festival. 

Petitioner/Representative:  Lotus Committee 

Staff Representative:  Miah 

Meeting Date:   August 27, 2013 

 
The 20th annual Lotus Festival is scheduled for September 25 through September 29, 
2013. 
 
This resolution allows the closing of 6th Street between College and Walnut and Walnut 
and Lincoln, Kirkwood between Walnut and Lincoln, Washington between 7th and 4th, 4th 
between College and Walnut and the southern half of Grant between Kirkwood and 6th. 
All streets will be opened to traffic by 4:00 p.m on Sunday.  Attached is a map showing 
which streets are closed at what time each day and where venues are located.   
 
In addition, 4th Street between Walnut and Lincoln and Lincoln between 4th and 6th will be 
temporarily restricted on Saturday, September 28, 2013 between 8:00 – 9:00 p.m. as 
part of Lotus’ Street Parade, pending Bloomington Police Department approval of a 
parade permit. 
 
Included in the resolution is a noise permit for all Lotus Festival-related events until 
11:00 p.m. each evening from September 25 through September 29, 2013. 
 
City Departments, including Public Works, Police and Fire, as well as Bloomington 
Transit all work with Lotus to establish this layout, and Lotus has notified all businesses 
and residents in the downtown area of the plan and invited them to call or come to the 
Board of Public Works meeting with any concerns. 
 
Staff recommends approval.   

Recommend    X Approval  Denial by Miah Michaelsen 



LOTUS 2013 STREET & ALLEY CLOSINGS 
COMPREHENSIVE  MAP •  SEPTEMBER 25–29
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Board of Public Works 
Staff Report  
 

 

  

Board of Public Works 
Staff Report 

 
 

    
 

Project/Event:  Noise Permit for IU Health Employee Cookout 

Petitioner/Representative:  IU Health Bloomington Hospital 

Staff Representative:  Miah   

Meeting Date:   August 27, 2013 
 

IU Health Bloomington Hospital is hosting a cookout lunch for employees on the top floor of their 
parking garage on Thursday, August 29, 2013 from 11:00 a.m. – 2:00 p.m.  They will be playing 
amplified music at the event. 
 
Staff supports the request. 
 
 

 

Recommend    X Approval  Denial   Miah Michaelsen 





NOISE PERMIT  
City of Bloomington  
401 N. Morton St., Suite 120  
Bloomington, Indiana 47404 
812-349-3418 

 

Application and Permit Information 
This is an application for a permit for relief from Chapter 14.09 (Noise Control) of the Bloomington 
Municipal Code. Any permit granted by the City of Bloomington must contain all conditions upon which 
said permit shall be effective. The City may prescribe any reasonable conditions or requirements it deems 
necessary to minimize adverse effects upon the community or the surrounding neighborhood.  
 

Once a completed application is submitted to the City, it will be reviewed by the Board of Public Works. If 
the permit is approved, the holder must still abide all other city, state, and federal laws.   
 

Contact Miah Michaelsen with any questions: (812) 349-3418 or michaelm@bloomington.in.gov  
 

Event and Noise Information 
Name of Event:       
Location of Event:       
Date of Event:       

Time of Event: 
Start:       

Calendar Day of Week:       End:       
Description of Event:       

 
 
 
 

Source of Noise:  Live Band  Instrument  Loudspeaker Will Noise be Amplified? 
Yes      No 

Is this a Charity Event? Yes   No If Yes, to Benefit:       

Applicant Information 
Name:       
Organization:       Title:       
Physical Address:       
Email Address:       Phone Number:       
Signature:       Date:          
FOR CITY OF BLOOMINGTON USE ONLY  
In accordance with Section 14.09.070 of the Bloomington Municipal Code, We, the Board of 
Public Works, the designee of the Mayor of the City of Bloomington, hereby waives the City 
Noise Ordinance for the above mentioned event. 
BOARD OF PUBLIC WORKS  
 
       
______________________________________  
Charlotte T. Zietlow, President 
    
 
______________________________________ 
Date 

 
 
 
______________________________________ 
James McNamara 
 
     
______________________________________ 
Dr. Frank N. Hrisomalos 

 

mailto:michaelm@bloomington.in.gov


Board of Public Works 
Staff Report  
 

 

  

Board of Public Works 
Staff Report 

 
 

    
 

Project/Event:  Noise Permit for Taste of East Africa 

Petitioner/Representative:  Kilimanjaro Education Outreach 

Staff Representative:  Miah   

Meeting Date:   August 27, 2013 
 

This is a fundraising dinner that will be held in the gym of Harmony School on Saturday, October 
12, 2013. Music will be played (primarily drumming).  The event ends at 8:30 p.m.  
 
Staff supports the request. 
 
 

 

Recommend    X Approval  Denial   Miah Michaelsen 







 

Board of Public Works 
Staff Report 

  
 

 
    

 

Project/Event: Use of 600 block of S. Fess Avenue for Block Party 

Petitioner/Representative:  Elm Heights Neighborhood Association 

Staff Representative:    Christina  

Meeting Date:   August 27, 2013   
 

The neighborhood association has requested to close the 600 block of S. Fess Avenue 
for a block party.  The street would be closed to vehicular traffic from 2 – 4:00 p.m. on 
Sunday, September 22, 2012.  The resolution includes a noise waiver so that music may 
be enjoyed during the festivities. 

Recommendation and Supporting Justification:  Staff recommends approval and 
encourages neighborhood get-togethers.  This event will also serve as a forum to 
welcome returning students to the neighborhood. 

Recommend     Approval by:  Christina Smith 

Board of Public Works 
Staff Report  
 





Resolution 2013-82 
 

 
RESOLUTION 2013-82 

Elm Heights Neighborhood Association Block Party 
 
WHEREAS, the Board of Public Works is empowered by I.C. 36-9-6-2 to supervise city streets; and 
 
WHEREAS, the Elm Heights Neighborhood Association (“Association”) is desirous of using the 600 block of 
South Fess Avenue for a neighborhood block party; and 
 
WHEREAS, the City of Bloomington encourages and values activities for residents to get to know their 
neighbors; and 
 
WHEREAS, The Association has agreed to execute the “Release, Hold Harmless and Indemnification 
Agreement” regarding the use of the City of Bloomington’s property which is attached hereto and made a part 
hereof. 
 
NOW, THEREFORE, BE IT RESOLVED: 
 
1)   That the City of Bloomington Board of Public Works declares that the 600 block of South Fess Avenue 

shall be temporarily closed to motor  vehicle traffic and parking from 2:00 to 4:00 p.m. on Sunday, 
September 22, 2013 for the purpose of staging a neighborhood party.  

 
2) That by granting approval for this event, the Board of Public Works, waives the City Noise Ordinance 

until 4:00 p.m. so music may be enjoyed during the event. 
 
3)   The Association, in conjunction with this event, agrees to the following: 
 

A.  The Association agrees to be responsible for posting “no parking” signs at least 24 hours in advance 
of the street closing. Temporary “no parking” signs may be obtained from the City of Bloomington Department 
of Public Works.  The Association shall be responsible for placement and removal of barricades. The 
Association is responsible for contacting the City of Bloomington Engineering Department for instructions on 
the type of and placement of said barricades. The Association agrees to place barricades to close the street, not 
before 2:00 p.m., and to remove barricades by 4:00 p.m., Sunday, September 22, 2013. 

 
B.  The Association agrees to be responsible for obtaining any required permits or licenses. 

 
C.  The Associations agrees to notify the Police and Press well in advance of the street closing (at least 

48 hours in advance). 
 
D.  The Association agrees to clean up the street both before and after the event.  The clean-up shall 

include but not be limited to removal of any food or drink residue, picking up litter, sweeping any broken glass, 
and the placing, emptying and removal of trashcans.  Clean-up after the event shall be completed by 4:00 p.m. 
on the day of the event. 
 
4) That by approval of this Resolution, an officer of the Board of Public Works is authorized 
to sign the attached Release, Hold Harmless and Indemnification Agreement. 
 



Resolution 2013-82 
 

ADOPTED THIS             DAY OF                          , 2013. 
 
 
BOARD OF PUBLIC WORKS    ALL TERMS AND CONDITIONS   
        CONTAINED IN THIS RESOLUTION  
        AND AGREED TO: 
 
 
_________________________    __________________________   
Charlotte Zietlow, President     Signature 
 
 
_________________________    ___________________________ 
James McNamara      Printed Name 

For Elm Heights Neighborhood Association 
      
_________________________                  ___________________________ 
Dr. Frank N. Hrisomalos     Date: 
      



Resolution 2013-82 
 

RELEASE, HOLD HARMLESS 
AND 

INDEMNIFICATION AGREEMENT 
 
WHEREAS, the Elm Heights Neighborhood Association (hereinafter referred to as "RELEASOR") 

desires to use the facilities or public property of the CITY OF BLOOMINGTON (hereinafter referred to as 
"RELEASEE"), and specifically the 600 block of South Fess Avenue, which is operated, supervised and 
maintained by the RELEASEE'S Board of Public Works, for the purpose of sponsoring a block party on 
RELEASEE’S property with set up beginning at 2:00 p.m. and teardown ending by 4:00 p.m. on Sunday, 
September 22, 2013; and 
 

WHEREAS, the RELEASEE wishes to cooperate in said endeavor by allowing such activities to be 
conducted upon its property; 

 
          NOW, THEREFORE, in consideration for the use of the property of RELEASEE for said purposes, the 
RELEASOR, for RELEASOR and its officers, directors, agents, employees, members, successors and assigns, 
does hereby acknowledge and agree to assume full and complete responsibility for all bodily and personal 
injuries, including injuries resulting in death, and property damage, claims, actions, damages, liabilities and 
expenses, including reasonable attorneys' fees and court costs, which may occur as a result of the use of said 
property, and for the same consideration hereby agrees to indemnify, defend, hold harmless, release, waive and 
forever discharge the RELEASEE, its officers, directors, agents, employees, successors and assigns, and all 
other persons and entities associated with the RELEASEE, for all bodily and personal injuries, including 
injuries resulting in death, and property damage, claims, actions, damages, liabilities and expenses, including 
reasonable attorneys' fees and court costs, which may occur as a result of the use of said property, including, but 
not limited to, any claim or claims brought by third parties, whether or not sounding in tort or contract. 
 

RELEASOR expressly agrees that the foregoing RELEASE, HOLD HARMLESS AND 
INDEMNIFICATION AGREEMENT is intended to be as broad as permitted by law and if any portion thereof 
is not found to be enforceable, it is agreed that the balance shall, notwithstanding, continue in full force and 
effect. 

 
__________________________________________, as ________________________________ of the 

Elm Heights Neighborhood Association, represents and certifies that he/she has been fully empowered to 
execute this RELEASE, HOLD HARMLESS AND INDEMNIFICATION AGREEMENT on behalf of 
RELEASOR. 
 

THE PARTIES, INTENDING TO BE BOUND, have executed this RELEASE, HOLD HARMLESS 
AND INDEMNIFICATION AGREEMENT. 
 
"RELEASOR"     "RELEASEE" 
 
________________________________ _______________________                       
Signature     Board of Public Works Member 
 
________________________________ 
Printed Name 
For Elm Heights Neighborhood Association    



 

Board of Public Works 
Staff Report 

  
 

 
    

 

Project/Event:    Res 2013-83 Encroachment Request for 108 East 6th 
Street (Function Brewery) 

Petitioner/Representative:   Steve Llewellyn (Brewer/Co-Owner) 

Staff Representative:   Justin Wykoff 

Agenda Date:    August 27, 2013 

  
 

Report:   
Steve Llewellyn has requested permission to encroach on behalf of the owners of 108 East 6th Street as 
they are working to open 'Function Brewing Company' and need to provide an accessible entrance as the 
floor elevation is differing from the grade and slope of the existing sidewalk on the South side of 6th Street 
between Walnut Street and Washington Street.  Kevin Potter, P.E., has provided plans/elevation drawings 
(attached) that if allowed would bring the building into compliance with the Americans with Disabilities Act 
(ADA). 

 
 

Recommendation and Supporting Justification:  Staff recommends approval of Resolution 2013-
83 allowing the improved access to 108 East 6th Street.  This encroachment would not interfere with 
the required 54" clear straight pathway and be similar to other similar accommodations made in the 
past around the downtown and adjacent to other historical buildings. 

Recommend     Approval  Denial by         

Board of Public Works 
Staff Report  
 



Justin Wykoff <wykoffj@bloomington.in.gov>

ADA ramp for Function Brewing
4 messages

Function Brewing <info@functionbrewing.com> Thu, Aug 15, 2013 at 11:00 AM
Reply-To: Function Brewing <info@functionbrewing.com>
To: wykoffj@bloomington.in.gov

Mr Wykoff,

Thanks for taking the time to speak to me yesterday regarding the ramp we need to install in front of Function
Brewing.

Attached is the drawing that Kevin Potter did for the ramp design. Also attached are a few pictures of the building.

We will be utilizing both sides of the space (the middle door is for the upstairs apartments). The ramp would be for the
right (west) entrance. As you can see in the pictures, there is currently a ramp, but it does not meet ADA
requirements.

I can try and make it to the board meeting if it is needed for questions and clarifications.

Thank you,
Steve Llewellyn
Brewer / Co-Owner
812-325-3003

Function Brewing
108 E 6th Street
Bloomington, IN 47408
www.functionbrewing.com

3 attachments

crw_1251.jpg
131K

crw_1252.jpg
130K

City of Bloomington, Indiana Mail - ADA ramp for Function Brewing https://mail.google.com/mail/u/0/?ui=2&ik=1349afbea8&view=pt&sear...

1 of 3 8/20/2013 9:13 AM
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 RESOLUTION 2013-83 
 Ramp Encroachment at 108 East 6th Street 
 
 WHEREAS, 108 East 6th Street is owned by  David Ferguson, John Seeber, Thomas Seeber, and 
Kevin Spicer hereinafter referred to as “Owners,”; and 
 
 WHEREAS, Owners are doing extensive renovation to the building and the interior floor is not level 
with the public sidewalk adjacent to 108 East 6th Street making the building inaccessible to people with 
special needs; and 
 

WHEREAS, It has been determined by professional engineers that in order to make the building 
accessible on the inside, there would be a loss of several feet of interior space; and 
 

WHEREAS, Owners wish to encroach no more than  five feet and nine inches (5’ 9”) in width from 
the front of the building for a distance of approximately eleven feet and three inches (11’ 3”), on the adjacent 
public right of way; and 
 
 WHEREAS, more than fifty-four (54) inches remain of the sidewalk as a straight clear zone for 
pedestrians and the City of Bloomington supports all public buildings being accessible to people of all 
abilities; and 
 

WHEREAS, the City may, from time to time, need to enter onto this right of way for various 
maintenance, health and safety purposes and does not desire to vacate this right of way; and 
 

WHEREAS, The Owners have agreed to execute the “Release, Hold Harmless and 
Indemnification Agreement” regarding the use of the City of Bloomington’s property which is 
attached hereto and made a part hereof. 

 
NOW, THEREFORE, BE IT RESOLVED that the City of Bloomington agrees not to initiate any 

legal action against Owners regarding the use of City right of way as an entrance ramp provided that: 
 

  1.  This resolution is not intended to relieve Owners of any provisions of any applicable zoning 
or other ordinance or statue that may apply to the property. 
 

2.   Owners shall be responsible for maintaining the ramp in compliance with all applicable laws 
and regulations. 
 

3.  The City retains the right to enter onto this right of way when, in its opinion, such entry is 
necessitated in order to maintain said right of way, or to perform other duties or functions for which entry on 
said right of way is, in the opinion of the City, needed. 
 

4.  If at any time it is determined that the street or sidewalk should be improved to better serve the 
public or other public improvements need to be made in the right of way, and the encroaching improvements 
interfere with the planned public improvements, then the owner will  relocate said encroachments upon 
notification by City, without compensation by City. 
 

5.  This resolution shall be effective from the date of passage by the Board of Public Works and 
written acceptance by the current owners.   
 

6. In the event the Owners sell their building during the term of this authorization, this authorization 



shall continue under the original conditions and be binding on the successor.4 
 

7.  The Owners, David Ferguson, John Seeber, Thomas Seeber, and Kevin Spicer, by signing this 
agreement, represent that they has been fully empowered by proper action of the entity to enter into the 
agreement and have authority to do so. 

 
 
BOARD OF PUBLIC WORKS:    ACCEPTED AND AGREED TO: 
 
 
_________________________________  _______________________________ 
Charlotte Zietlow, President    David Ferguson, Owner 
       108 East 6th Street 
 

 
________________________________   ______________________________ 
Dr. Frank N. Hrisomalos, Member   John Seeber, Owner 
       108 East 6th Street 
 
 
_______________________________   ______________________________ 
James McNamara, Member    Thomas Seeber, Owner 
       108 East 6th Street 
 
         
Date__________________________   ______________________________ 
       Kevin Spicer, Owner 
       108 East 6th Street 
 
 
State of Indiana ) 
   )  SS: 
County of Monroe ) 
 
Before me, the undersigned, a Notary Public in and for said state, personally appeared David Ferguson, 
who acknowledged the execution of the foregoing instrument this ______ day of _________________, 
20___. 
 
Witness my hand and official seal   ______________________________________ 
       Notary Public  
My Commission expires:  _______________ 
County of Residence:        _______________ 
 
State of Indiana ) 
   )  SS: 
County of Monroe ) 
 
Before me, the undersigned, a Notary Public in and for said state, personally appeared John Seeber, who 
acknowledged the execution of the foregoing instrument this ______ day of _________________, 20___. 
 



Witness my hand and official seal            
       _______________________________________ 
       Notary Public  
My Commission expires:  _______________ 
County of Residence:        _______________ 
 
State of Indiana ) 
   )  SS: 
County of Monroe ) 
 
Before me, the undersigned, a Notary Public in and for said state, personally appeared Thomas Seeber, who 
acknowledged the execution of the foregoing instrument this ______ day of _________________, 20___. 
 
Witness my hand and official seal         
       _______________________________________ 
       Notary Public  
My Commission expires:  _______________ 
County of Residence:        _______________ 
 
State of Indiana ) 
   )  SS: 
County of Monroe ) 
 
Before me, the undersigned, a Notary Public in and for said state, personally appeared Kevin Spicer, who 
acknowledged the execution of the foregoing instrument this ______ day of _________________, 20___. 
 
Witness my hand and official seal         
       _______________________________________ 
       Notary Public  
My Commission expires:  _______________ 
County of Residence:       _______________ 



 
 

RELEASE, HOLD HARMLESS 
AND 

INDEMNIFICATION AGREEMENT 
 
WHEREAS, David Ferguson, John Seeber, Thomas Seeber, and Kevin Spicer, are owners of 108 East 6th 

Street, in Bloomington, Indiana, (hereinafter referred to as "RELEASOR") desires to use the facilities or public 
property of the CITY OF BLOOMINGTON (hereinafter referred to as "RELEASEE"), and specifically the public 
right of way adjacent to the building at 108 East 6th Street,  which is operated, supervised and maintained by the 
RELEASEE'S Board of Public Works, to install an accessible ramp on RELEASEE’S property; and 
 

WHEREAS, the RELEASEE wishes to cooperate in said endeavor by allowing such encroachment to be 
placed upon its property; 

 
          NOW, THEREFORE, in consideration for the use of the property of RELEASEE for said purposes, the 
RELEASOR and its officers, directors, agents, employees, members, successors and assigns, does hereby 
acknowledge and agree to assume full and complete responsibility for all bodily and personal injuries, including 
injuries resulting in death, and property damage, claims, actions, damages, liabilities and expenses, including 
reasonable attorneys' fees and court costs, which may occur as a result of the use of said property, and for the same 
consideration hereby agrees to indemnify, defend, hold harmless, release, waive and forever discharge the 
RELEASEE, its officers, directors, agents, employees, successors and assigns, and all other persons and entities 
associated with the RELEASEE, for all bodily and personal injuries, including injuries resulting in death, and 
property damage, claims, actions, damages, liabilities and expenses, including reasonable attorneys' fees and court 
costs, which may occur as a result of the use of said property, including, but not limited to, any claim or claims 
brought by third parties, whether or not sounding in tort or contract. 
 

RELEASOR expressly agrees that the foregoing RELEASE, HOLD HARMLESS AND 
INDEMNIFICATION AGREEMENT is intended to be as broad as permitted by law and if any portion thereof is 
not found to be enforceable, it is agreed that the balance shall, notwithstanding, continue in full force and effect. 
 

THE PARTIES, INTENDING TO BE BOUND, have executed this RELEASE, HOLD HARMLESS AND 
INDEMNIFICATION AGREEMENT. 
 
RELEASOR      RELEASEE 
 
                                            _____________  __________________________________                     
David Ferguson, Owner     Board of Public Works  Officer 
 
___________________________________  __________________________________ 
John Seeber, Owner     Date 
 
________________________________ 
Thomas Seeber, Owner 
 
________________________________ 
Kevin Spicer, Owner 
 



 

Board of Public Works 
Staff Report 

  
 

 
    

 

Project/Event:    Award of Contract for 2013 Greenways Implementation 
Plan 

Petitioner/Representative:   N/A 

Staff Representative:   Justin Wykoff 

Agenda Date:    August 27, 2013 

  
 

Report:   
The Engineering Division of Public Works has sought competitive bids for the construction and installation 
of various Greenway projects throughout the City of Bloomington.  While the notice of seeking bids was 
posted twice in the local paper (August 4th and 11th) we received only one bid from Dave O'Mara 
Contractors at a bid opening held on Wednesday, August 21st.  Their bid was as follows; 

Dave O'Mara Contractors - $183,300.00 

 
 

Recommendation and Supporting Justification:  Staff recommends approval of award to Dave 
O'Mara Contractors for the amount of $183,300 as has been reviewed and deemed the lowest 
responsive, and responsible bid.   

Recommend     Approval  Denial by         

Board of Public Works 
Staff Report  
 



AGREEMENT 
BETWEEN 

DEPARTMENT OF PUBLIC WORKS 
AND 
 

Dave O'Mara Contractor, Inc. 
 

FOR 
 

2013 Greenways Implementation Project – PW2013‐16a 
 
  THIS AGREEMENT, executed by and between  the City of Bloomington,  Indiana, Department of 
Public Works (hereinafter CITY), and Dave O'Mara Contractor, Inc. , (hereinafter CONTRACTOR); 
 
  WITNESSETH THAT: 
 
  WHEREAS, CITY desires  to  retain CONTRACTOR’S services  for 2013 Greenways  Implementation 
Project, Project No. PW 2013‐16 (more particularly described in Attachment A, “Scope of Work”); and 
 
  WHEREAS, CONTRACTOR  is capable of performing  landscaping as per his/her quote on  the Bid 
Summary sheet; and 
 
   WHEREAS, CONTRACTOR was determined  to be  the  lowest  responsible and  responsive Bidder 
for said project. 
 
  NOW, THEREFORE, in consideration of the mutual promises hereinafter enumerated, the parties 
agree as follows: 
 
ARTICLE 1.  TERM 
 
1.01  This Agreement shall be in effect upon execution of this Agreement by all parties. 
 
ARTICLE 2.  SERVICES 
 
2.01  CONTRACTOR  shall  complete  all work  required under  this Agreement within  seventy‐five  (75) 
calendar days from the written Notice to Proceed.   Substantial Completion shall mean completion of all 
work. 
 
2.02  It is hereby understood by both parties that time is of the essence in this Agreement. Failure of 
CONTRACTOR  to  complete  all work  as herein provided will  result  in monetary damages  to CITY.    It  is 
hereby agreed that CITY will be damaged for every day the work has not been performed in the manner 
herein provided and  that  the measure of  those damages shall be determined by  reference  to  the  then 
current INDOT Schedule of Liquidated Damages for Each Day of Overrun in Contract Time.  CONTRACTOR 
agrees to pay CITY said damages or,  in the alternative, CITY, at  its sole discretion, may withhold monies 
otherwise due CONTRACTOR.  It is expressly understood by the parties hereto that these damages relate 
to the time of performance and do not limit CITY’s other remedies under this Agreement, or as provided 
by applicable law, for other damages. 
 
2.03  CONTRACTOR agrees that no charges or claims for damages shall be made by him for any delays 
or hindrances, from any cause whatsoever during the progress of any portion of the services specified in 
the Agreement.  Such delays or hindrances, if any, may be compensated for by an extension of time for a 
reasonable period as may be mutually agreed upon between the parties,  it being understood, however, 



that permitting   CONTRACTOR to proceed to complete any service, or any part of the services / project, 
after  the date  to which  the  time of completion may have been extended, shall  in no way operate as a 
waiver on the part of CITY of any of its rights herein. 
 
ARTICLE 3.  COMPENSATION  
 
3.01  CONTRACTOR  shall  provide  services  as  specified  in Attachment A,  “Scope  of Work”,  attached 
hereto and incorporated into this Agreement. 
 
3.02  Upon the submittal of approved claims, CITY shall compensate CONTRACTOR in a lump sum not 
to  exceed  _One  Hundred  Eighty‐Three  Thousand  Three  Hundred  Dollars_($183,300.00).  CITY  may 
withhold payment, in whole or in part, to the extent necessary to protect itself from a loss on account of 
any of the following: 
 

Defective work. 
Evidence  indicating  the probable  filing of  claims by other parties  against CONTRACTOR which 

may adversely affect CITY. 
Failure  of  CONTRACTOR  to  make  payments  due  to  subcontractors,  material  suppliers  or 

employees.   
Damage to CITY or a third party.  

 
3.03  The  submission  of  any  request  for  payment  shall  be  deemed  a  waiver  and  release  by 
CONTRACTOR of all liens and claims with respect to the work and period to which such payment request 
pertains except as specifically reserved and noted on such request. 
 
3.04  CONTRACTOR  shall  maintain  proper  account  records  for  the  scope  of  all  services  of  this 
Agreement and provide an accounting  for all  charges and expenditures as may be necessary  for audit 
purposes.   All such  records  shall be  subject  to  inspection and examination by CITY’s  representatives at 
reasonable business hours. 
 
3.05  CONTRACTOR shall submit time sheets (WH‐347) for his own and all subcontracted employees, 
to  City  Engineer  or  his  representative  for  approval  and  review,  including  review  for  compliance with 
Prevailing Wage requirements. 
 
ARTICLE 4.  GENERAL PROVISIONS 
 
4.01  CONTRACTOR agrees to  indemnify and hold   harmless CITY and  its officers, agents, officials and 
employees  for  any  and  all  claims,  actions,  causes  of  action,  judgments  and  liens  arising  out  of  any 
negligent  act  or  omission  by  CONTRACTOR  or  any  of  its  officers,  agents,  officials,  employees,  or 
subcontractors or any defect in materials or workmanship of any supply, materials, mechanism or other 
product  or  service which  it  or  any  of  its  officers,  agents,  officials,  employees,  or  subcontractors  has 
supplied  to CITY or has used  in  connection with  this Agreement and  regardless of whether or not  it  is 
caused in part by a party indemnified herein under.  Such indemnity shall include attorney’s fees and all 
costs and other expenses arising there from or incurred in connection therewith and shall not be limited 
by reason of the enumeration of any insurance coverage required herein. 
 
4.02  Abandonment, Default and Termination 
 
4.02.01  CITY shall have the right to abandon the work contracted for in this Agreement without penalty.  

If CITY abandons the work described herein, CONTRACTOR shall deliver to CITY all surveys, notes, 
drawings, specifications and estimates completed or partially completed and these shall become 
the property of CITY.  The earned value of the work performed shall be based upon an estimate 
of the proportion between the work performed by CONTRACTOR under this Agreement and the 



work which CONTRACTOR was obligated to perform under this Agreement.  This proportion shall 
be mutually agreed upon by CITY and CONTRACTOR.   The payment as made  to CONTRACTOR 
shall be paid as a final payment in full settlement of his services hereunder. 

 
4.02.02  If CONTRACTOR defaults or fails to fulfill in a timely and proper manner the obligations pursuant 

to  this  Agreement,  CITY  may,  after  seven  (7)  days’  written  notice  has  been  delivered  to 
CONTRACTOR,  and  without  prejudice  to  any  other  remedy  it  may  have,  make  good  such 
deficiencies  and may  deduct  the  cost  thereof  from  the  payment  then  or  thereafter  due  to 
CONTRACTOR.    In  the alternative, CITY, at  its option, may  terminate  this Agreement and  take 
possession of  the  site  and of  all materials, equipment,  tools  and  construction equipment  and 
machinery thereon owned by CONTRACTOR, and may finish the project by whatever method  it 
may deem expedient, and  if  the  such action exceeds  the unpaid balance of  the  sum amount, 
CONTRACTOR or his surety, shall pay the difference to CITY. 

 
4.02.03  Default:  If CONTRACTOR breaches this Agreement or fails to perform the work in an acceptable 

manner, he shall be considered in default.  Any one or more of the following will be considered a 
default: 

 
1. Failure to begin the work under this Agreement within the time specified. 
2. Failure  to  perform  the  work  with  sufficient  supervision,  workmen,  equipment  and 

materials to insure prompt completion of said work within the time limits allowed. 
3. Unsuitable  performance  of  the  work  as  determined  by  CITY  ENGINEER  or  his 

representative. 
4. Neglecting or  refusing  to  remove defective materials or  failure  to perform anew  such 

work as shall have been rejected. 
5. Discontinuing the prosecution of the work or any part of it. 
6. Inability to finance the work adequately. 
7. If, for any other reason, CONTRACTOR breaches this Agreement or fails to carry on the 

work in an acceptable manner. 
 

4.02.04  CITY shall send CONTRACTOR a written notice of default.  If CONTRACTOR, or his Surety, within a 
period of  ten  (10) days after such notice,  fails  to  remedy  the default,  then CITY shall have  full 
power and authority, without violation of the Contract, to take the prosecution of the work out 
of the hands of said CONTRACTOR, to appropriate or use any or all materials and equipment on 
the ground as may be suitable and acceptable, and may, at its option, turn the work over to the 
Surety, or enter into an agreement with another Contractor for the completion of the Agreement 
according  to  the  terms and provisions  thereof, or CITY may use  such other methods as,  in  its 
opinion, shall be required for the completion of said Contract in an acceptable manner. 

 
4.02.05  All cost of completing  the work under  the Contract shall be deducted  from  the monies due or 

which may become due to said CONTRACTOR.  In case the expenses so incurred by CITY shall be 
less than the sum which would have been payable under the Contract if it had been completed 
by said CONTRACTOR, CONTRACTOR shall be entitled to receive the difference.  However, in case 
such  expense  shall  exceed  the  sum  which  would  have  been  payable  under  the  Contract, 
CONTRACTOR and his Surety will be  liable and shall pay to CITY the amount of said excess.   By 
taking over the prosecution of the work, CITY does not forfeit the right to recover damages from 
CONTRACTOR or his Surety for his failure to complete the work in the time specified. 

 
4.02.06  Notwithstanding any other provision of this Agreement, if funds for the continued fulfillment of 

the Agreement by CITY are at any time not forthcoming or are insufficient, through failure of any 
entity  to  appropriate  the  funds or otherwise,  then CITY  shall have  the  right  to  terminate  this 
Agreement without penalty by  giving prior written notice documenting  the  lack of  funding  in 



which  instance, unless otherwise agreed  to by  the parties,  this Agreement shall  terminate and 
become null and void.  

 
4.02.07  CITY agrees that it will make its best effort to obtain sufficient funds, including but not limited to, 

including in its budget for each fiscal period during the term hereof a request for sufficient funds 
to meet its obligations hereunder in full. 

 
4.03  Successors and Assigns 
 
4.03.01  Both  parties  agree  that  for  the  purpose  of  this  Agreement,  CONTRACTOR  shall  be  an 

Independent Contractor and not an employee of CITY. 
 
4.03.02  No portion of this Agreement shall be sublet, assigned, transferred or otherwise disposed of by 

CONTRACTOR except with the written consent of CITY being  first obtained.   Consent to sublet, 
assign, transfer, or otherwise dispose of any portion of this Agreement shall not be construed to 
relieve CONTRACTOR of any responsibility of the fulfillment of this Agreement. 

 
4.04  Extent of Agreement:  Integration 
 
4.04.01  This Agreement consists of the following parts, each of which is as fully a part of this Agreement 

as if set out herein: 
 
1. This Agreement. 
2. Technical Specification (Attachment A, “Scope of Work”). 
3. E‐Verify Affidavit (Attachment B). 
4. Project Schedule (Attachment C). 
5. No Investment In Iran (Attachment D) 
6. Upfront Specifications (Definitions and Bidder’s Responsibilities ). 
7. Instructions to Bidders. 
8. Advertisement. 
9. CONTRACTOR’S submittals. 
10. The  current  Indiana  Department  of  Transportation  Standard  Specifications  and  the 

latest addenda. 
11. All plans as provided for the work that is to be completed. 
 

4.04.02  In  resolving  conflicts,  errors,  discrepancies  and  disputes  concerning  the  Scope  of Work  to  be 
performed  by  CONTRACTOR,  and  other  rights  and  obligations  of  CITY  and  CONTRACTOR,  the 
document  expressing  the  greater  quantity,  quality  or  other  scope  of  work  in  question,  or 
imposing the greater obligation upon CONTRACTOR and affording the greater right or remedy to 
CITY  shall  govern;  otherwise  the  documents  shall  be  given  precedence  in  the  order  as 
enumerated above. 

 
4.05  Insurance 
 
CONTRACTOR shall, as a prerequisite to this Agreement, purchase and thereafter maintain such insurance 
as will protect him from the claims set forth below which may arise out of or result from CONTRACTOR’S 
operations under this Agreement, whether such operations be by CONTRACTOR or by any 
SUBCONTRACTORS or by anyone directly or indirectly employed by any of them, or by anyone for whose 
acts any of them may be liable: 
 
 
 
 



 
Coverage  Limits 
   
A.  Worker’s Compensation & Disability  Statutory Requirements 
   
B.  Employer’s Liability Bodily Injury by Accident  $100,000 each accident 
  Bodily Injury by Disease  $500,000 policy limit 
  Bodily Injury by Disease  $100,000 each employee 
   
C.  Commercial General Liability (Occurrence Basis) 

Bodily Injury, personal injury, property damage, 
contractual liability, products‐completed 
operations, General Aggregate Limit (other than 
Products/Completed Operations) 

$1,000,000 per occurrence 
and $2,000,000 in the 
aggregate 

   
  Products/Completed Operation  $1,000,000 
   
  Personal & Advertising Injury Limit  $1,000,000 
   
  Each Occurrence Limit      $1,000,000 
   
  Fire Damage (any one fire)  $50,000 
   
D.  Comprehensive Auto Liability (single limit, 

owned, hired and non‐owned) 
$1,000,000 each accident 

   
  Bodily injury and property damage   
   
E.   Umbrella Excess Liability  $5,000,000 each 

occurrence and aggregate 
   
  The Deductible on the Umbrella Liability shall not 

be more than 
 
$10,000 

   
   

 
4.05.02  CONTRACTOR’S  comprehensive  general  liability  insurance  shall  also  provide  coverage  for  the 

following: 
 

1. Premises and operations; 
 

2. Contractual liability insurance as applicable to any hold‐harmless agreements; 
 

3. Completed  operations  and  products; which  also must  be maintained  for  a minimum 
period of two (2) years after final payment and CONTRACTOR shall continue to provide 
evidence of such coverage to CITY on an annual basis during the aforementioned period;  
 

4. Broad form property damage ‐ including completed operations; 
 

5. Fellow employee claims under Personal Injury; and 
 

6. Independent Contractors. 



4.05.03  With the prior written approval of CITY, CONTRACTOR may substitute different types or amounts 
of coverage for those specified as long as the total amount of required protection is not reduced. 

 
4.05.04 Certificates  of  Insurance  showing  such  coverage  then  in  force  (but  not  less  than  the  amount 

shown above) shall be on file with CITY prior to commencement of work.  These Certificates shall 
contain  a  provision  that  coverage  afforded  under  the  policies  will  not  be  canceled  or  non 
renewed until at  least sixty (60) days’ prior written notice has been received by CITY.  The CITY 
shall  be  named  as  an  additional  insured  on  the  Commercial  General  Liability,  Automobile 
Liability,  and Umbrella  Excess  Liability  policies.   The  CONTRACTOR  shall  agree  to  a waiver  of 
subrogation on its Worker’s Compensation policy. 

4.06  Necessary  Documentation  CONTRACTOR  certifies  that  it  will  furnish  CITY  any  and  all 
documentation, certification, authorization,  license, permit or registration required by  the  laws or rules 
and  regulations of  the City of Bloomington,  the State of  Indiana and  the United States.   CONTRACTOR 
further certifies that  it  is now and will maintain  in good standing with such governmental agencies and 
that  it will keep  its  license, permit registration, authorization or certification  in force during the term of 
this Agreement. 
 
4.07  Applicable Laws    CONTRACTOR  agrees  to  comply with  all  federal,  state,  and  local  laws,  rules 
and  regulations applicable  to CONTRACTOR  in performing work pursuant  to  this Agreement,  including, 
but not limited to, discrimination in employment, prevailing wage laws, conflicts of interest, public notice, 
accounting records and requirements. This Agreement shall be governed by the laws of the United States, 
and the State of Indiana, and by all Municipal Ordinances and Codes of the City of Bloomington. Venue of 
any disputes arising under this Agreement shall be in the Monroe Circuit Court, Monroe County, Indiana. 
 
4.08  Non‐Discrimination 
 
4.08.01  CONTRACTOR and  subcontractors  shall not discriminate against any employee or applicant  for 

employment, to be employed in the performance of this Agreement, with respect to hire, tenure, 
terms,  training,  conditions  or  privileges  of  employment,  because  of  race,  sex,  color,  religion, 
national origin, ancestry, age, handicap, or disabled veteran status.  Breach of this covenant may 
be regarded as a material breach of the Agreement. 

 
4.08.02  CONTRACTOR certifies  for  itself and all  its subcontractors compliance with existing  laws of  the 

State of Indiana and the United States regarding: 
 

1. Prohibition of discrimination  in employment practices on  the basis of  race, sex, color, 
religion,  national  origin,  ancestry,  age,  handicap,  or  any  other  legally  protected 
classification; 
 

2. The  utilization  of Minority  and Women  Business  Enterprises.    CONTRACTOR  further 
certifies that it: 

 
a.  Has  formulated  its own Affirmation Action plan  for  the  recruitment,  training 

and  employment  of  minorities  and  women,  including  goals  and  timetable; 
which has been approved by the City’s Contract Compliance Officer. 

 
b.  Encourages  the use of  small business, minority‐owned business  and women‐

owned business in its operations. 
 
4.08.03  FURTHER, PURSUANT TO INDIANA CODE 5‐16‐6‐1, CONTRACTOR AGREES: 
 

A)  That  in the hiring of employees for the performance of work under this Agreement or 
any sub agreement hereunder, no contractor, or subcontractor, nor any person acting 



on behalf of  such CONTRACTOR or  subcontractor,  shall by  reason of  race,  sex,  color, 
religion,  national  origin,  ancestry,  or  any  other  legally  protected  classification, 
discriminate against any citizen of the State of Indiana who is qualified and available to 
perform the work to which the employment relates. 

 
B)  That no contractor, subcontractor, or any person on their behalf, shall,  in any manner, 

discriminate against or  intimidate any employee hired  for performance of work under 
this  Agreement  on  account  of  race,  religion,  color,  sex,  national  origin,  ancestry, 
handicap, or any other legally protected classification. 

 
C)   That there may be deducted from the amount payable to CONTRACTOR, by CITY, under 

this Agreement, penalty of Five Dollars  ($5.00)  for each person  for each calendar day 
during which  such person was discriminated against or  intimidated  in violation of  the 
provisions of this Agreement.  Any such person discriminated against retains the right to 
file a discrimination complaint with the appropriate civil rights agency or court. 

 
D)  That  this Agreement may be canceled or  terminated by CITY and all money due or  to 

become hereunder may be forfeited, for a second or any subsequent violations of the 
terms or conditions under this section of the Agreement. 

 
4.09  Workmanship and Quality of Materials 
 
4.09.01  CONTRACTOR shall guarantee the work for a period of one (1) year from the date of substantial 

completion.  Failure of any portion of the work within one (1) year due to improper construction, 
materials of construction, or design may result in a refund to CITY of the purchase price of that 
portion which failed or may result in the forfeiture of CONTRACTOR’s Performance Bond. 

 
4.09.02  OR EQUAL:   Wherever  in any of the Agreement Documents an article, material or equipment  is 

defined by describing a proprietary product, or by using the name of a manufacturer or vender, 
the term “Or Equal” or the term “The Equivalent” if not inserted, shall be implied, and it is done 
for  the  express  purpose  of  establishing  a  basis  of  durability  and  efficiency  and  not  for  the 
purpose of  limiting completion.   Whenever material or equipment  is submitted for approval as 
being  equal  to  that  specified,  the  submittal  shall  include  sufficient  information  and  data  to 
demonstrate  that  the  material  or  equipment  conforms  to  the  Contract  requirements.    The 
decision as to whether or not such material or equipment is equal to that specified shall be made 
by the ENGINEER.   The approval by the ENGINEER of alternate material or equipment as being 
equivalent to that specified, shall not in any way relieve CONTRACTOR of responsibility for failure 
of  the material or equipment due  to  faulty design, material, or workmanship,  to perform  the 
function  required  by  the  Contract Documents.  Specifications  as  determined  by  other  entities 
within the City of Bloomington such as City Utilities shall only be substituted or changed by their 
approval which shall be submitted in writing to the ENGINEER. 

 
4.09.03  CITY shall be the sole judge of the sufficiency of workmanship and quality of materials.  Disputes 

shall be resolved by the Director of Public Works and are not subject to arbitration. 
 
4.10  Safety.    CONTRACTOR  shall be  responsible  for  the  safety  of  employees  at  all  times  and  shall 

provide  all  equipment  necessary  to  insure  their  safety.    CONTRACTOR  shall  ensure  the 
enforcement of  all  applicable  safety  rules,  regulations, ordinances  and  laws, whether  federal, 
state or local. Contractor’s Superintendent of Safety shall make daily inspections upon the arrival 
and leaving of the site at the close of each workday. 

 
4.11  Amendments/Changes 
 



4.11.01  Except  as  provided  in  Paragraph  4.11.02,  this  Agreement may  be  amended  only  by  written 
instrument signed by both CITY and CONTRACTOR. 

 
4.11.02  Without  invalidating the Agreement and without notice to any surety, CITY may, at any time or 

from time to time, order, in writing, additions, deletions, or revisions in the work. Upon receipt of 
any such document, CONTRACTOR shall promptly proceed with the work involved, which will be 
performed under the applicable conditions of the Agreement Documents. 

 
4.11.03   If CONTRACTOR believes that any direction of CITY under paragraph 4.11.02, or any other event 

or condition, will result  in an  increase  in the Contract time or price, he shall  file written notice 
with CITY no later than twenty (20) calendar days after the occurrence of the event giving rise to 
the  claim and  stating  the general nature of  the  claim with  supporting data.   No  claim  for any 
adjustment of  the Contract  time or price will be valid  if not submitted  in accordance with  this 
Paragraph. 

 
4.11.04  CONTRACTOR shall carry on the work and adhere to the progress schedule during all disputes or 

disagreements with  CITY.   No work  shall  be  delayed  or  postponed  pending  resolution  of  any 
dispute or disagreement except as CONTRACTOR and CITY may otherwise agree in writing. 

 
4.12  Performance Bond and Payment Bond 
 
4.12.01  CONTRACTOR shall provide CITY with a Performance Bond and Payment Bond in the amount of 

one hundred percent (100%) of the contract amount. 
 
4.12.02  Failure by CONTRACTOR  to perform  the work  in a  timely or  satisfactory  fashion may  result  in 

forfeiture of CONTRACTOR’S Performance Bond. 
 
4.12.03  If the surety on any bond furnished by CONTRACTOR becomes a party to supervision, liquidation, 

or rehabilitation action pursuant Indiana Code 27‐9 et seq. or its right to do business in the State 
of  Indiana  is  terminated,  CONTRACTOR  shall,  within  thirty  (30)  calendar  days  thereafter, 
substitute another bond and surety, both of which must be acceptable to CITY. 

 
4.13  Payment  of  Subcontractors  CONTRACTOR  shall  pay  all  subcontractors,  laborers,  material 
suppliers and those performing services to CONTRACTOR on the project under this Agreement. CITY may, 
as  a  condition  precedent  to  any  payment  hereunder,  require  CONTRACTOR  to  submit  satisfactory 
evidence  of  payments  of  any  and  all  claims  of  subcontractors,  laborers, material  suppliers,  and  those 
furnishing services  to CONTRACTOR.   Upon  receipt of a  lawful claim, CITY shall withhold money due  to 
CONTRACTOR  in a  sufficient amount  to pay  the  subcontractors,  laborers, material  suppliers, and  those 
furnishing services to CONTRACTOR. 
 
4.14  Written Notice  Written notice shall be considered as served when delivered in person or sent by 
mail to the individual, firm, or corporation, or to the last business address of such known to CONTRACTOR 
who serves the Notice.  Notice shall be sent as follows: 
 
  TO CITY:         TO CONTRACTOR: 
       

City of Bloomington    Dave O'Mara Contractors 

Attn:  Roy Aten,  Engineering Field Specialist    2520 West Industrial Park Drive 

P.O. Box 100 Suite 130    Bloomington, Indiana 47404 

Bloomington, Indiana  47402     

 
 



4.15  Severability and Waiver   In the event that any clause or provision of this Agreement is held to 
be invalid by any court of competent jurisdiction, the invalidity of such clause or provision shall not affect 
any other provision of  this Agreement.    Failure of  either party  to  insist on  strict  compliance with  any 
provision of this Agreement shall not constitute waiver of that party’s right to demand  later compliance 
with the same or other provisions of this Agreement. 
 
4.16  Notice to Proceed   CONTRACTOR shall not begin the work pursuant to the “Scope of Work” of 
this Agreement until it receives an official written Notice to Proceed from the City Engineer.  Contractor 
shall start active and continuous work on the Agreement within fifteen (15) calendar days after the date 
of  the Notice  to Proceed.    In no case shall work begin prior  to  the date of  the Notice  to Proceed.    If a 
delayed starting date is indicated in the proposal, the fifteen (15) calendar day limitation will be waived.  
Work day charges will then begin on a date mutually agreed upon, but not later than the delayed starting 
date specified.   In the event that any Agreement  is canceled after an award has been made but prior to 
the issuing of the Notice to Proceed, no reimbursement will be made for any expenses accrued relative to 
this contract during that period. 
 
4.17  Steel or Foundry Products 
 
4.17.01  To comply with Indiana Code 5‐16‐8, affecting all contracts for the construction, reconstruction, 

alteration, repair, improvement or maintenance of  public works, the following provision shall be 
added:    If  steel or  foundry products  are  to be utilized or  supplied  in  the performance of  any 
contract or subcontract, only domestic steel or foundry products shall be used.  Should CITY feel 
that  the  cost  of  domestic  steel  or  foundry  products  is  unreasonable;  CITY  will  notify 
CONTRACTOR in writing of this fact. 

 
4.17.02  Domestic Steel products are defined as follows: 
 

“Products rolled, formed, shaped, drawn, extruded, forged, cast, fabricated or otherwise 
similarly  processed,  or  processed  by  a  combination  of  two  (2)  or  more  of  such 
operations, from steel made in the United States by open hearth, basic oxygen, electric 
furnace, Bessemer or other steel making process.” 

 
4.17.03  Domestic Foundry products are defined as follows: 
 
  “Products cast from ferrous and nonferrous metals by foundries in the United States.” 
 
4.17.04  The  United  States  is  defined  to  include  all  territory  subject  to  the  jurisdiction  of  the  United 

States. 
 
4.17.05  CITY may  not  authorize  or make  any  payment  to  CONTRACTOR  unless  CITY  is  satisfied  that 

CONTRACTOR  has fully complied with this provision. 
 
4.18  Verification of Employees’ Immigration Status 
 
Contractor  is  required  to  enroll  in  and  verify  the work  eligibility  status  of  all  newly‐hired  employees 
through the E‐Verify program.  (This is not required if the E‐Verify program no longer exists).  Contractor 
shall  sign  an  affidavit,  attached  as  Exhibit B,  affirming  that  Contractor does  not  knowingly  employ  an 
unauthorized alien.  “Unauthorized alien” is defined at 8 U.S. Code 1324a(h)(3) as a person who is not a 
U.S. citizen or U.S. national and is not lawfully admitted for permanent residence or authorized to work in 
the U.S. under 8 U.S. Code Chapter 12 or by the U.S. Attorney General. 
 
Contractor and any subcontractors may not knowingly employ or contract with an unauthorized alien, or 
retain  an  employee  or  contract with  a  person  that  the  Contractor  or  any  subcontractors  learns  is  an 



unauthorized alien.  If the City obtains information that the Contractor or any subcontractors employs or 
retains an employee who is an unauthorized alien, the City shall notify the Contractor or subcontractors of 
the Agreement violation and require that the violation be remedied within thirty (30) calendar days of the 
date of notice.  If the Contractor or any subcontractors verify the work eligibility status of the employee in 
question  through  the  E‐Verify  program,  there  is  a  rebuttable  presumption  that  the  Contractor  or 
subcontractor did not knowingly employ an unauthorized alien.  If the Contractor or subcontractor fails to 
remedy the violation within the thirty (30) calendar day period, the City shall terminate the Agreement, 
unless the City determines that terminating the Agreement would be detrimental to the public interest or 
public  property,  in  which  case  the  City may  allow  the  Agreement  to  remain  in  effect  until  the  City 
procures a new contractor.  If the City terminates the Agreement, the Contractor or subcontractor is liable 
to the City for actual damages. 
 
Contractor  shall  require  any  subcontractors  performing work  under  this  Agreement  to  certify  to  the 
Contractor  that, at  the  time of  certification,  the  subcontractor does not knowingly employ or  contract 
with  an  unauthorized  alien  and  the  subcontractor  has  enrolled  in  and  is  participating  in  the  E‐Verify 
program.   Contractor shall maintain on file all subcontractors’ certifications throughout the term of this 
Agreement with the City. 
 
4.19    No Investment in Iran: Contractor is required to certify that it does not engage in investment 
activities in Iran as more particularly described in Indiana Code 5‐22‐16.5. (This is not required if federal 
law ceases to authorize the adoption and enforcement of this statute.) Contractor shall sign an affidavit, 
attached as Attachment D, affirming that Contractor is not engaged in said investment activities. 
  
Attachment D is attached hereto and incorporated herein by reference as though fully set forth. 
 
 
IN WITNESS WHEREOF, the parties of this Agreement have hereunto set their hands. 
 
DATE:  _____________________________________ 
 
 
City of Bloomington     
Bloomington Board of Public Works     
     
     
 
 
BY:               BY:  
 
 
Charlotte Zietlow, President, Board of Public Works    Contractor Representative 

     
     
James McNamara, Member, Board of Public Works    Printed Name 

     

     

Frank Hrisomalos, M.D., Member, Board of Public Works    Title of Contractor Representative 

     
     
Mark Kruzan, Mayor of Bloomington     



ATTACHMENT ‘A’ 
 

“SCOPE OF WORK” 
 

2013 Greenways Implementation Project 

 

This  project  shall  include,  but  is  not  limited  to  installation  concrete  sidewalks,  ramps,  curb  islands, 
coordination with sign  installation, and storm  inlet adjustment to grade at several  locations throughout 
the City of Bloomington. 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



ATTACHMENT B 
 

“AFFIDAVIT” 
 
 
STATE OF INDIANA    ) 
        )SS: 
COUNTY OF _____________  ) 
 
 

AFFIDAVIT 
 
 
  The undersigned, being duly sworn, hereby affirms and says that: 
 
1.  The undersigned is the ___________________ of _______________________________. 
                                                                    (job title)                                     (company name) 
2.  The company named herein that employs the undersigned has contracted with or  is seeking to 
contract with the City of Bloomington to provide services. 
 
3.  The undersigned hereby states that, to the best of his/her knowledge and belief, the company 
named herein does not knowingly employ an “unauthorized alien,” as defined at 8 United States Code 
1324a(h)(3). 
 
4.  The undersigned hereby states that, to the best of his/her knowledge and belief, the company 
named herein is enrolled in and participates in the E‐verify program 
 
 
 
__________________________________________ 
Signature 
 
 
__________________________________________ 
Printed Name 
 
 
STATE OF INDIANA    ) 
        )SS: 
COUNTY OF _____________  ) 
 
Before me, a Notary Public in and for said County and State, personally appeared ___________________ 
and acknowledged the execution of the foregoing this _____ day of _____________________, 20____. 
           
  _______________________________________           
  Notary Public’s Signature 
           
  _______________________________________ 
  Printed Name of Notary Public 

My Commission Expires:  __________________ 
County of Residence:  _____________________ 
 



Attachment C 
 

“PROJECT SCHEDULE” 

 
A project schedule (critical path method) is to be completed for the work and included with the contract 
as Attachment ‘C’.  Schedule shall include all controlling operations, and any planned access or entrance 
closures anticipated during the project.  All businesses shall be accommodated as needed to remain open 
during construction if any ingress/egress areas are affected. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Attachment D 
 
STATE OF INDIANA  ) 
        ) SS: 
COUNTY OF MONROE  ) 
 

AFFIDAVIT 
 
 
  The undersigned, being duly sworn, hereby affirms and says that: 
 
1. The undersigned is the __________________ of ______________________________. 
        (job title)      (company name) 
 
2. The company named herein that employs the undersigned: 

 has contracted with or is seeking to contract with the City of Bloomington to 
provide services; OR 

 is a subcontractor on a contract to provide services to the City of Bloomington. 
 
3. As required by Indiana Code 5‐22‐16.5‐13, the undersigned hereby certifies under penalties of perjury 
that the company named herein is not engaged in investment activities in Iran. 
 
 
___________________________________ 
Signature 
 
___________________________________ 
Printed name 
 
 
STATE OF INDIANA  ) 
        ) SS: 
COUNTY OF MONROE  ) 
 
Before me, a Notary Public in and for said County and State, personally appeared 
_____________________________ and acknowledged the execution of the foregoing this ________ day 
of _____________________, 20____. 
 
            _________________________________ 
            Notary Public 
            _________________________________ 
            Printed name 
My Commission Expires:_______________ 
County of Residence:___________________ 
 
 
 
 
 
 
 
 



 

Board of Public Works 
Staff Report 

  
 

 
    

 

Project/Event:    Approval of Change Orders 1-5 for South Rogers Street 

Petitioner/Representative:   N/A 

Staff Representative:   Justin Wykoff 

Agenda Date:    August 27, 2013 

  
 

Report:   
The Engineering Division of Public Works been working with Milestone Contractors, on the reconstruction of 
South Rogers Street (Rockport Road to Watson Street).  This project will provide for new sidewalk, curb, 
stormwater infrastructure, and an east/west connection to the B-Line Trail.  Work commenced in March of 
this year and is on schedule to complete by November 1, 2013. 

Change Order #1 - Sanitary Manhole / Reroute of Sewer Alignment  - $6,105.25 

Change Order #2 - 12 Inch Linestop - $942.90 

Change Order #3 - Stormwater Structure Modifications - $1,009.00 

Change Order #4 - Pavement Undercut Area/GeoGrid - $7,390.72 

Change Order #5 - Watermain Relocation and Tapping Tee - $5,046.72 

Total Amount = $20,494.59 

 
 

Recommendation and Supporting Justification:  Staff recommends approval of change orders 1-
5 which are eligible for 80/20 funding through INDOT administration of our programmed 
Transportation Improvement Program (TIP) monies for this project. 

Recommend     Approval  Denial by         

Board of Public Works 
Staff Report  
 

















































































 

Board of Public Works 
Staff Report 

  
 

 
    

 

Project/Event:  South Walnut Street Streetscape and Stormwater Improvements 
Change Order #9 

Petitioner/Representative:  Dave O’Mara Contractors Inc. 

Staff Representative:  Justin Wykoff  

Meeting Date: August 27, 2013     
 

Change Order #9 is to add an underdrain to Structure 39.  This change was 
deemed necessary in the field.  

The total amount of Change Order #9 is $1,630.00. 

 

 

 

 

 

 

Recommend     Approval  Denial by  
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Requested By:
Owner
Engineer
Contractor
Field
Other

395

Item #

1 /

2 /

3 /

4 /

5 /

6 /

7 /

8 /

9 /

DESCRIPTION

0

$73,960.72
$5,487,000.00

Calendar Day(s)

401 North Morton Street

ENGINEER CONTRACTOR OWNER 

Public WorksDave O'Mara ContractorsCity Engineering

The date of Substantial Completion as of the date of this Change Order therefore is:

NOT VALID UNTIL SIGNED BY THE ENGINEER, CONTRACTOR AND OWNER

401 North Morton Street 2520 West Industrial Park Drive

(Note: This Change Order does not include changes in the Contract Sum, Contract Time or Guaranteed Maximum Price which have been authorized by Contstruction Change Directive 

until the cost and time have been agreed upon by both the Owner and Contractor, in which case a Change Order is executed to supersede the Construction Change Directive.)

Saturday, April 06, 2013

Change Order Number:

Susie Johnson

TYPED / PRINTED NAME TYPED / PRINTED NAME TYPED / PRINTED NAME

Justin D. Wykoff

The Contract Sum prior to this Change Order was:
The Contract Sum will be changed by this Change Order in the amount of:

The new Contract Sum including this Change Order will be:

The Contract is changed as follows:

1

Unit Price

$5,616,754.56

The Contract Time will be changed by:

ADDRESS Bloomington, Indiana  47402 ADDRESS

$5,618,384.56

$1,630.00

SIGNATURE SIGNATURE SIGNATURE

Quantity Item Total

Underdrain for Structure 39

The original Contract Sum:
The net change by previously authorized Change Orders:

2520 West Industrial Park Drive
Bloomington, Indiana  47402

1,630.00

FORM 10‐1001

S. Walnut St. Streetscape/Stormwater Improve.

Project Name:

Date of Change Order:

Engineer's Project #:

NTP Date:

Contractor:

9

Friday, August 16, 2013

PW 2012‐10

CHANGE ORDER

ADDRESS

Wednesday, March 07, 2012

Previous Completion Date Saturday, April 06, 2013
Allowable Calendar Days (includes holiday's)

Dave O'Mara Contractors

(Include, where applicable, and undisputed amount attributable to previously executed Construction Change Directives)
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	Name of Event: Employee Lunch Cookout
	Location of Event: Top Floor of Hospital Parking Garage
	Date of Event: August 29th, 2013
	Start: 1100
	Calendar Day of Week: Thursday
	End: 1400
	Description of Event: Food Services is having a "Tailgate Theme" lunch cookout for employees to wind down the summer season.
	Live Band: On
	Instrument: On
	Loudspeaker: On
	Will Noise be Amplified: Yes
	undefined: No_2
	If Yes to Benefit: 
	Name: Joanna Bruce, Volunteer Services; Randy Sparrow, FNS Director
	Organization: IU Health Bloomington Hospital
	Title: 
	Physical Address: 601 W. 2nd Street
	Email Address: jbruce1@iuhealth.org
	Phone Number: 353-9468
	Signature: 
	Date: 8/8/2013


