
 

Board of Public Works Meeting 

February 25, 2014 



 
 

AGENDA 
BOARD OF PUBLIC WORKS  
 (This Meeting May be Televised) 

 
A Regular Meeting of the Board of Public Work to be Held Tuesday, February 25, 2014 at 5:30 p.m., in 
the City Council Chambers of City Hall at Showers, 401 N. Morton Street, Bloomington, Indiana.    
 

 
I.  MESSAGES FROM BOARD MEMBERS 

 
II.  APPROVAL OF MINUTES  – February 11, 2014 

 
III.  PETITIONS & REMONSTRANCES  
 
IV.  TITLE VI ENFORCEMENT  

 
1. Appeal of Trash Ordinance Citation #32619 at 814 N. Washington Street 

 
V. HEARINGS FOR NOISE APPEAL  

 
VI.  OLD BUSINESS 
 
VII.  NEW BUSINESS 
 
 

1. Request to Uphold Order to Remove Unsafe Structure at 1600 S. Huntington Drive 
 

2. Use of Public Streets for Bryan Park Itsy Bitsy Youth Triathlon (Saturday,7/12) 
 

3. Award Contract for Parking Enforcement Uniform Rent al Services 
 

4. Use of City Parking Lot for Community Bike Rodeo (Friday, 5/30 & Saturday, 5/31) 
 

5. Resolution 2014-11:  Use of Municipal Parking Lot #5 located at 6th and Lincoln Streets for Hot 
Rod and Classic Car Show (Sunday, 5/18) 

 
6. Approve Memorandum of Understanding Agreement Between City of Bloomington and Monroe 

County for N. Old SR 37 and N. Dunn Street Curve Correction Project 
 

7. Approve 2014 Title 6 Abatement Agreement to 4 U Lawn & Landscape  
 

8. Approve 2014 Title 17 Unsafe Structure Agreement to Clark Excavating  
 

9. Request to Add N. Woodlawn Avenue to Adopt A Road Program 
 

10. Appointment to Tree Commission 
 
 

VIII.  STAFF REPORTS & OTHER BUSINESS 
 
IX.  APPROVAL OF CLAIMS  
 
X. ADJOURNMENT  
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The Board of Public Works meeting was held on Tuesday, February 
11, 2014 at 5:30 p.m. in the Council Chambers of City Hall at 
Showers, 401 N. Morton Street, Bloomington, Indiana with Charlotte 
Zietlow presiding.   

 REGULAR MEETING 
OF THE BOARD OF 
PUBLIC WORKS 

   
Present:           Charlotte Zietlow 
                        James McNamara 
                        Frank Hrisomalos 
                                                                                                                  
City Staff:      Andrea Roberts - Deputy Director of Public Works  
                       Justin Wykoff - Engineering     
                       Rick Alexander – Engineering 
                       Jason Carnes - ESD 
                       Lisa Abbott - HAND 
                       Mike Arnold – HAND    
                       Miah Michaelsen - ESD     
                       Jackie Moore – City Legal 
                       Chris Smith – Public Works                                              
                        

 ROLL CALL 

   
Hrisomalos thanked the Monroe County Highway Department for 
helping the Owen County Highway Department with snow removal; 
it was a very nice thing to do. 

 MESSAGES FROM 
BOARD MEMBERS 

   

McNamara made a motion to approve the minutes from January 28, 
2014.  Hrisomalos seconded the motion. The motion passed.  
Minutes approved as submitted. 

 APPROVAL OF 
MINUTES 

   
None  PETITIONS & 

REMONSTRANCES 
   
None  TITLE VI 

ENFORCEMENT 
   
None  HEARINGS FOR NOISE 

APPEALS 
   
  OLD BUSINESS 
   
  NEW BUSINESS 
   
Mike Arnold with HAND explained this is a property on the west 
side of town, in Westpoint.  Order to Repair were issued on this 
structure in April of 2013.  This structure has a deteriorated roof that 
has a tarp over portion of the roof.  Per ordinance, tarps are not to be 
used as repair of roof structures long term.  There have been 

 Request to Uphold Order 
To Repair Unsafe 
Structure at 1201 W. 
Green Tree Lane 
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problems getting a hold of the owners of this property.  Complete 
notification of the owners was not complete until late September, 
early October.  The repairs needed were explained to the owner, and 
there was no indication the repairs would be made.  City Legal did 
send a letter to the owners requesting repairs be made, and that they 
were past the deadline.  Repairs have not been done, and now staff 
requests permission to solicit bids to do the minimal repairs needed 
so it is in compliance with Title 17.   
 
McNamara asked if the building was occupied.  Arnold stated it is 
not occupied.   
 
Zietlow added it appears that the owners do reside in Bloomington 
and choose not to respond.  Arnold stated they have responded and 
chosen not to do the repairs.  Zietlow asked if they expect the City to 
do the repair.  Arnold stated he didn't believe that was the case, just 
that they would not do the repairs.   
 
McNamara stated he did go out to look at it, but most things are 
covered in snow.    McNamara asked if this was based on a 
complaint.  Arnold stated yes, it was a complaint. 
 
McNamara made a motion to Uphold Order to Repair Unsafe 
Structure at 1201 West Green Tree Lane be upheld.  Hrisomalos 
seconded the motion.   
 
Zietlow asked what type of repairs would be done.  Arnold stated the 
roof would be evaluated and sub roof and minimal shingles would be 
done on the areas where the roof is failing. Zietlow stated to make it 
safe.  Arnold stated yes, and to make sure it doesn't leak and cause 
more deterioration.   
 
The motion passed.  Board upheld Order to Repair and solicit bids. 
   
Alexander explained where this property is located.  This most 
recently housed the Cafe DeJango and one apartment in the 
basement.  The new tenant is the brew pub, Quaff On.  They would 
like to make some repairs to the outdoor dining area and convert the 
basement to usable space for the business.  While doing research on 
this project, it was discovered that the right of way on Grant is 80 
feet wide.  Due to this, a portion of the building and deck railing and 
entry are in the right of way.  The building has been here for decades.  
Since the change of tenants has brought this to light it was time to 
formalize the encroachments.  The interior of the building is 
undergoing significant changes, the exterior works is primarily 
maintenance related.  Staff recommended approval of the request to 
encroach.   
 

 Resolution 2014-07:  
Request to Encroach into 
Public Right of Way with 
Improvements at 116 N. 
Grant Street 



 

BPW Minutes 2-11-2014  Page 3 
 

Jim Dunbar stated he has four partners out of Nashville, Indiana and 
they own the Big Woods Brewing Company.  This will be the first 
venture outside of Nashville.   
 
Zietlow asked if they will be brewing here.  Dunbar stated no, they 
have a brewery in Nashville called Quaff On Brewing Company and 
this new business will be called Quaff On Bloomington.  It will 
feature their beers and some other area beers, and a great menu.   
 
Zietlow asked if they would maintain the jazz.  Dunbar stated they do 
intend to have music, and there will be jazz, but it won't be exclusive.  
She stated she only asked out of curiosity and has no basis on her 
vote. 
 
Zietlow asked if there were other encroachments.  Alexander stated it 
was possible but he has not looked at any others yet.  Zietlow asked 
if there were 80 foot right of ways anywhere else in town.  Alexander 
stated there are, and it appears it is the way they were laid out in this 
area.  Alexander added 4th Street is 80 feet as well and suspects other 
streets in the neighborhood are similar.  The only other encroachment 
Alexander can recall is on Grant for the Trinity Episcopal Church.   
 
McNamara stated he likes tidying these things up.  McNamara 
moved to approve Resolution 2014-07, Request to Encroach into 
Public Right of Way with Improvements at 116 N. Grant Street.  
Hrisomalos seconded the motion.  The motion passed.   
   
Miah stated this is the 34th year for the Arts Fair on the Square.  It 
occurs the same day as Taste of Bloomington.  Along with the 
Farmers' Market it makes for a major summer tourism event in 
downtown.  Event organizers are requesting the closing of 6th Street 
between College Avenue and Walnut between 5:30 and 6:30 during 
the day for the extension of the Festival footprint.  The closure of 
Kirkwood Between College and Walnut, briefly, from 5:30 - 9:30 in 
the morning, and from 5 - 6 in the evening for artists to load and 
unload.  There will be three parking spaces reserved on College and 
three parking spaces on Walnut adjacent to the Courthouse for 
portable toilets and loading and unloading of vendors.  The event 
organizers are also requesting an event permit for some of the 
musical entertainment taking place.  Bloomington Playwrights 
Project (BPP) organize this event and they have notified the 
businesses on 6th Street about the closure.  This is a major summer 
arts event in Bloomington, and much beloved.  Staff supports the 
request. 
 
McNamara stated he didn't understand the BPP connection.  Miah 
explained when the Arts Council closed up shop in 2010 and the 
Bloomington Playwrights Project saw an opportunity to do 

 Resolution 2014-08:  Use 
of Public Street and 
Reserve Parking Spaces 
for the Arts Fair on the 
Square. 



 

BPW Minutes 2-11-2014  Page 4 
 

something significant in the community during the summer that 
would help connect them to the visual arts.  They do have a gallery in 
the Bloomington Playwrights Project lobby.  Thankfully, they 
stepped in to save the event, otherwise, it may have ended then.  
Miah added she is there to assist, and BPP has done a fantastic job 
with marketing.  It has blossomed since they've taken it over. 
 
McNamara made a motion to approve Resolution 2014-08, Use of 
Public Streets and Reserved Parking Spaces for the Arts Fair on the 
Square, Saturday, June 21st.  Hrisomalos seconded the motion.  The 
motion passed.  Resolution 2014-08 approved. 
   
Miah stated this is the 8th annual YMCA Spring Run.  The run will 
take place on April 12th this year.  The YMCA is requesting that 
they be allowed to use City Streets as they have in the past.  They do 
a 5 and 10K.  Streets will remain open at each intersection but there 
will be traffic control at these intersections for the safety of the 
participants.  The set up starts at 5:00 a.m.  The run starts at 8:00 a.m.  
The run will be finished by noon.  There are approximately 400 
participants for both races and raise about $4000 for their youth 
scholarship program.  BPD has issued a Parade Permit for this event 
pending approval of the Board of Public Works.  This is the same 
route used in the Fall.  It was very successful, and they worked very 
closely with BPD to minimize the affects it has on the adjacent 
neighborhoods.   
 
McNamara stated this seems to be a better route than when 
Henderson was used.  Miah stated this does lessen the impact as well 
as the costs. 
 
Zietlow felt this would make a pleasant run.  Miah agreed and stated 
it would be warmer in April.  
 
McNamara moved to approve Resolution 2014-09:  Use of Public 
Streets and Sidewalks for the Monroe County YMCA Spring Run on 
Saturday, April 12th.  Hrisomalos seconded the motion.  The motion 
passed.  Resolution 2014-09 approved. 

 Resolution 2014-09:  Use 
of Public Streets and 
Sidewalks for the Monroe 
County YMCA Spring 
Run (Saturday, 4/12) 

   
Miah stated this is the 4th Annual Clips Beer and Film Tour which is 
in Bryan Park on Friday, May 30th.  The event is sponsored by New 
Belgium Brewing Company.  The event serves as a fundraiser for the 
Center for Sustainable Living, is quite popular and well attended.  
They are currently accepting submissions for the films.  The event 
runs from 6:00 p.m. until 11:00 p.m.  They are requesting a Noise 
Permit primarily for a little pre-show music and audio from the films.  
The event continues to grow in popularity ever year, and there have 
been no complaints.   
 

 Request for Noise Permit 
for the Clips Beer and 
Film Tour (Friday, 5/30) 
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McNamara made a motion to approve the request for Noise Permit 
for the Clips Bear and Film Tour on Friday, May 30th.  Hrisomalos 
seconded the motion.  The motion passed.  Noise Permit approved. 
   
Miah explained this is the Bloomington AIDS Walk.  The event will 
take place on the B-line trail on March 29th.  They will have pre-
walk activities at Showers Plaza starting at 9:30 a.m.  The walk will 
begin at 10:30 and follow the B-line Trail from Showers Plaza to the 
Grimes Street Bridge, and return to Showers Plaza.  There is no 
registration or fee to participate.  They will have a D.J. during the 
event for music and announcements.  The presenting sponsors for the 
AIDS Walk are the Community AIDS Action Group, IU Health 
Bloomington Hospital, and IU School of Public Health.  All proceeds 
from the event benefit IU Health Positive Link.  This event  has 
relocated from 3rd Street Park where it has been in the past to the 
new location, the B-line.  They have worked with the Parks 
Department and have their approval to utilize the B-line.  This is a 
well attended event for a good cause.  Staff recommended approval 
of the request.   
 
McNamara made a motion to approve Noise Permit for the 
Bloomington AIDS Walk on Saturday, March 29, 2013.  Hrisomalos 
seconded the motion.  The motion passed.  Noise Permit approved. 
 
McNamara added that Positive Link has been around for a very long 
time and is an incredible program. 

 Request for Noise Permit 
for the Bloomington 
AIDS Walk  (Saturday, 
3/29) 

   
Jason Carnes, ESD, explained Chad Sutor, owner of the Big Cheez, 
has applied for a renewal of his Itinerant Merchant License.  In order 
to operate in the public right of way he must get permission from the 
Board of Public Works.  His application has been reviewed and all 
his paperwork is in order.  Carnes thought this would be his 3rd year.  
He will continue to sell grilled cheese from his food truck.  This 
license renewal will be for another  year.  Staff recommended 
approval. 
 
Hrisomalos asked if there had been any complaints about this vendor.  
Carnes stated the only complaint he has received about any of the 
food trucks or food carts are from the brick and mortar restaurants if 
they are too close to their business.  Sometimes there will be 
complaints between food carts and trucks if one thinks the other is 
parked where they should not be.  They do sort of self police, 
however, there are not that many complaints.  
 
Zietlow stated they must think this is worth their while if they want 
to continue.  Carnes stated that is correct, and has others that want to 
come on line.   Carnes stated he sees more food trucks now than 
when he started.   

 Resolution 2014-10:  
Allow Itinerant Merchant 
to Renew Permit to 
Operate in the Public 
Right of Way (Big 
Cheeze) 
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McNamara moved to approve Resolution 2014-10, to allow Itinerant 
Merchant to Renew Permit to Operate in the Public Right of Way, 
Petitioner, Big Cheeze.  Hrisomalos seconded the motion.  The 
motion passed.  Resolution 2014-10 approved. 
   
Christina Smith, Public Works, stated that last year the Board 
approved Resolution 2013-46 which granted Dr. Hassan, Assistant 
Professor at IU School of Optometry, permission to use the public 
right of way to conduct Street Crossing Decision Study for a period 
of one year.  This Resolution is subject to an annual renewal for up to 
four years, 2013 through 2017.  In accordance with that Resolution, 
Dr. Hassan is requesting again for the Board's permission to utilize 
the right of way for her research study.  She is going to the same 
testing sites as last year:  South Sare Road just south of East Olson 
Drive, South Sare Road just south of Claybridge Drive, and along 
High, Winslow, and Rogers roundabout.   
 
This year, Dr. Hassan would like to conduct the studies between 
March 1 through March 30th, in order to get more data on subjects 
with more severe vision loss.  She is especially looking at Age 
Rrelated Macular Degeneration Disease.  Each test will take place 
between the hours of 8:30 a.m. and 4:30 p.m. during the weekdays.  
They anticipate running one to two test subjects per day.   
 
Smith continued stating there had been no complaints from the public 
regarding any of the equipment or staff.  This study should not 
interfere with pedestrian or vehicular traffic.  Staff believes this to be 
a worthwhile study and supported the request. 
 
McNamara made a motion to approve the Request to Use Public 
Right of Way for IU Street Crossing Decision Making in Low Vision 
Study.  Hrisomalos seconded the motion.  The motion passed.  Use of 
public right of way approved. 

 Request to Use Public 
Right of Way for IU 
Street-Crossing Decision 
Making in Low Vision 
Study 

   
Zietlow wished Susie a happy birthday even though she can't hear us 
way down in where ever she is.  Hrisomalos asked when her birthday 
was, and Chris Smith stated she is a Valentine's baby.  Zietlow 
added, as is her husband, Paul.  Happy Birthday to All! 

 STAFF REPORTS & 
OTHER BUSINESS 

   
McNamara made motion to approve claims.  Hrisomalos seconded 
the motion.  Claims approved. 

 APPROVAL OF 
CLAIMS 

   

McNamara made a motion to adjourn the meeting.  Hrisomalos 
seconded.  The meeting adjourned at approximately 5:57 p.m. 

 ADJOURNMENT 

 
 
Accepted by: 
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___________________________________________ 
Charlotte Zietlow, President 
 
        
James McNamara, Vice President 
 
     ____________ 
Dr. Frank N. Hrisomalos, Secretary 
 
 
 
Date:      Attest to: 



























Board of Public Works 
Staff Report  
 

 

  

Board of Public Works 
Staff Report 

 
 

    
 

Project/Event:  Use of Streets for Bryan Park Itsy Bitsy Youth Triathlon 

Petitioner/Representative:  Bloomington Parks & Recreation 

Staff Representative:   Miah    

Meeting Date:   February 25, 2014 

 
 
Parks staff is asking for use of city streets for Saturday, July 12, 2014 for the Bryan Park 
Itsy Bitsy Youth Triathlon in Bryan Park and the Elm Heights neighborhood.  
 
Itsy bitsy competitors would begin in the parking lot of Bryan Park Pool and travel north 
on South Woodlawn Avenue, east on East Southdowns Drive, north on East Karen Street, 
West on East Sheridan Drive and south on South Woodlawn Avenue. Parks staff would 
like to close streets for this event from 8:30 a.m. – 10:00 a.m. on Saturday, July 12, 2014. 
 
The Elm Heights Neighborhood Association has been contacted and is supportive of the 
event and the street closure request. 
 
A Noise Permit is also requested for this event. 
 

 

Recommend    X Approval  Denial by Miah Michaelsen 





Board of Public Works 
Staff Report  
 

 

  

Board of Public Works 
Staff Report 

 
 

    
 

Project/Event:   Parking Uniform Contract  

Petitioner/Representative:  Public Works Staff  

Staff Representative:      Andrea Roberts 

Date:  February 25, 2014 

  
 

Report: In 2010 the majority of the city contracted with Aramark for uniform rental. 
Parking was already in contract with Cintas at this time and therefore did not change. 
This contract expired 12/31/2013. After negotiations with both Cintas and Aramark, 
Cintas was able to offer more items at a comparable rate to Aramark. Thus, Cintas is the 
company we recommend be awarded the parking uniform contract. The total amount is 
$2,389.40 per year and the contract is locked in for 5 years.  

 

 

Recommendation and Supporting Justification:  After careful analysis staff 
recommends the Board award the parking uniform contract to Cintas.   

Recommend     Approval  Denial by:  Andrea Roberts 
 







Board of Public Works 
Staff Report  
 

 

  

Board of Public Works 
Staff Report 

 
 

    
 

Project/Event:  Use of City parking lot for Community Bike Rodeo 

Petitioner/Representative:  Bloomington Parks & Recreation 

Staff Representative:   Miah    

Meeting Date:   February 25, 2014 

 
 
Parks staff is asking for use of the City-owned parking lot located at 10th and Rogers 
Streets on Friday, May 30, 2014 and Saturday, May 31, 2014 for a Community Bike 
Rodeo.  
 
Parking lot access would be closed from 5:00 p.m. Friday, May 30, 2014 to 1:00 p.m. on 
Saturday, May 31, 2014 for the setup and hosting of a free Community Bike Rodeo.  A 
variety of bike safety and festival-type activities will go on during the event which is 
being held as part of Bike Month in the City of Bloomington.  
 
A Noise Permit is also requested for this event. 
 
 

 

Recommend    X Approval  Denial by Miah Michaelsen 





Board of Public Works 
Staff Report  
 

 

  

Board of Public Works 
Staff Report 

 
 

    
 

Project/Event:   Hot Rod and Classic Car Show 

Petitioner/Representative:  Monroe County History Center  (MCHC) 

Staff Representative:     Miah Michaelsen 

Meeting Date:  February 25, 2014  
 

 
The Monroe County History Center is requesting the closure of Municipal Lot #5 located 
at 6th and Lincoln Streets on May 18, 2014 from 10 a.m. to 4 p.m. for a Hot Rod and 
Classic Car Show, benefiting MCHC.  
 
The Car Show is in conjunction with a traveling exhibit from the Indiana Historical 
Society of Indianapolis, Auto Indiana: Celebrating the Automobile in Indiana. The exhibit 
will take visitors on a ride through Indiana’s rich automobile past as they discover the 
Hoosier State’s prolific contributors, from inventors and innovators like Elwood Haynes 
and Ralph Teetor to automakers like Studebaker and Duesenburg. The exhibit will also 
celebrate how different means of transportation like the Monon Railroad and 
automobiles have shaped our local community.  
 
The Hot Rod and Classic Car Show will support the traveling exhibit and will serve as a 
fundraiser with the proceeds going toward the Build History Campaign. The Build History 
Campaign was established help implement interactive components in the Gayle Cook 
Exhibit Hall at the MCHC. Hands-on activities help to foster a deeper understanding of 
Monroe County history. The components are designed for people of all ages and 
capabilities.  
 

The MCHC has consulted with and has received support from the Monroe County Public 
Library and First Presbyterian Church to close the parking lot for the duration of the 
event.  

A noise permit is also requested as part of this event. 
 

Recommendation:   Staff recommends approval.    

 



RESOLUTION 2014-11 
 

RESOLUTION 2014-11 
HOT ROD AND CLASSIC CAR SHOW 

 
 WHEREAS, the Board of Public Works is empowered by I.C. 36-9-6-2 to supervise 
City Streets and Municipal Parking Lots; and 
 
 WHEREAS, the Monroe County History Center is sponsoring a Hot Rod and Classic 
Car Show on Sunday, May 18, 2014, to take place on Municipal Parking Lot #5 located at 6th 
and Lincoln Streets; and 
 
 WHEREAS, the Monroe County History Center has requested that the Board of Public 
Works allow them to restrict Municipal Parking Lot #5 to exhibitors and visitors to the car 
show; and 
 

WHEREAS, the Monroe County History Center has agreed to execute a "Release, Hold 
Harmless and Indemnification Agreement” holding the City of Bloomington Board of Public 
Works, and their agents or employees harmless for any actions, losses or claims arising as a 
direct result of Monroe County History Center’s negligent act(s) or failure to act or those of its 
agents in using the City of Bloomington’s property, as described above, for said event a copy 
of which is attached hereto and made a part hereof and to provide the City with a Certificate of 
Insurance naming the City of Bloomington as additionally insured; 
 
 NOW, THEREFORE, BE IT RESOLVED: 
 

1. That the City of Bloomington Board of Public Works declares that the Monroe County 
History Center may restrict access to Municipal Lot #5 in conjunction with the staging 
of a classic car show to be open to the general public beginning at 10:00 a.m. on 
Sunday, May 18, 2014 until 4:00 p.m. on Sunday, May 18, 2014. 

 
2. That the restriction outlined above is for the purposes of allowing the Monroe 

County History Center to provide a hot rod and classic car show of high quality that 
is mutually beneficial to participants and the community on Sunday, May 18, 2014.  

 
3. That exhibitors, performers and vendors who have not received explicit authorization 

from Monroe County History Center, or their representatives or agents, to participate in 
the Hot Rod and Classic Car Show, shall not be permitted to utilize the municipal lot 
outlined above for the purposes of performing, displaying, producing or selling items or 
goods.    

 
4. That Monroe County History Center shall post "no parking" signs at least 24 hours in 

advance of the closing of the municipal parking lot. Temporary “No Parking” signs 
may be obtained from the City of Bloomington Department of Public Works and shall 
be affixed as instructed by City Staff. 

 
5. That Monroe County History Center shall be responsible for placement and removal of 

barricades. Monroe County History Center is responsible for contacting the City of 



RESOLUTION 2014-11 
 

Bloomington Engineering Department for instructions on the type of and placement of 
said barricades. Monroe County History Center agrees to obtain at its own expense and 
place barricades to close the parking lot, not before 10:00 a.m. on Sunday, the 18th day 
of May, 2014 and to remove barricades by 4:00 p.m. on Sunday, May 18, 2014. 

 
6. That Monroe County History Center will be responsible for removing all trash, picking 

up litter including cigarette butts from the street and sidewalks within these blocks, 
cleaning any grease or other food products from the pavement, and removing any “No 
Parking” signs posted as part of the event. Cleanup shall be completed by 4:00 p.m. on 
Sunday, May 18, 2014. 

 
7. That by granting permission to utilize City property to facilitate this activity, the Board 

of Works also waives the City Noise Ordinance in accordance with Section 14.09.070 
of the Bloomington Municipal Code, and therefore amplified sound and music may be 
played during the hours of the event. 

 
8. Monroe County History Center shall be responsible for notifying the general public, 

public transit and public safety agencies of the municipal lot closing in advance by 
notice (at least 48 hours in advance). 

 
9. That ______________________, by signing this agreement, represents that he/she has 

been fully empowered by proper action of the entity to enter into the agreement and has 
authority to do so. 

 
That by approval of this Resolution, an officer of the Board of Public Works is authorized to 
sign the attached Release, Hold Harmless and Indemnification Agreement. 
 
 
 
ADOPTED THIS ______ DAY OF ____________________, 2014.  
 
BOARD OF PUBLIC WORKS 
 
 
__________________________________ 
Charlotte Zietlow 
 
 
__________________________________ 
James McNamara 
 
 
__________________________________ 
Dr. Frank N. Hrisomalos 
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All terms and conditions in this Resolution 2014-11 are acceptable and agreed to this ______ 
day of _________________________________, 2014. 
 
 
Monroe County History Center 
 
_______________________________________ 
Signature 
 
_______________________________________ 
Printed Name & Position 
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RELEASE, HOLD HARMLESS 
AND 

INDEMNIFICATION AGREEMENT 
 

WHEREAS, Monroe County History Center, (hereinafter referred to as “RELEASOR”) 
desires to use the facilities or public property of the CITY OF BLOOMINGTON (hereinafter 
referred to as “RELEASEE”), and specifically Municipal Parking Lot #5 and said facilities or 
public property is owned and is operated, supervised and maintained by the RELEASEE’S Board of 
Public Works, for the purpose of sponsoring the Hot Rod and Classic Car Show, on RELEASEE’S 
property with set up beginning at 10:30 a.m. on Sunday, May 18, 2014, and with tear down and 
clean up ending on Sunday, May 18, 2014, by 4:00 p.m.; and  
 

WHEREAS, the RELEASEE wishes to cooperate in said endeavor by allowing such 
activities to be conducted upon its property; 
 

NOW, THEREFORE, in consideration for the use of the property of RELEASEE for said 
purposes, the RELEASOR and its officers, directors, agents, employees, members, successors 
and assigns, does hereby acknowledge and agree to assume full and complete responsibility for 
all bodily and personal injuries, including injuries resulting in death, and property damage, 
claims, actions, damages, liabilities and expenses, including reasonable attorneys' fees and court 
costs, which may occur as a result of the use of said property, and for the same consideration 
hereby agrees to indemnify, defend, hold harmless, release, waive and forever discharge the 
RELEASEE, its officers, directors, agents, employees, successors and assigns, and all other 
persons and entities associated with the RELEASEE, for all bodily and personal injuries, 
including injuries resulting in death, and property damage, claims, actions, damages, liabilities 
and expenses, including reasonable attorneys' fees and court costs, which may occur as a result of 
the use of said property, including, but not limited to, any claim or claims brought by third 
parties, whether or not sounding in tort or contract. 
 

RELEASOR expressly agrees that the foregoing RELEASE, HOLD HARMLESS AND 
INDEMNIFICATION AGREEMENT is intended to be as broad as permitted by law and if any 
portion thereof is not found to be enforceable, it is agreed that the balance shall, notwithstanding, 
continue in full force and effect. 
 

THE PARTIES, INTENDING TO BE BOUND, have executed this RELEASE, HOLD 
HARMLESS AND INDEMNIFICATION AGREEMENT.  
 
RELEASOR       RELEASEE 
 
_______________________    __________________________ 
Monroe County History Center    Board of Public Works Officer 

 
______________________     __________________ 
Date       Date 



 

 

For Immediate Release                Contact: Jenny Mack, Monroe County History Center Exhibit Manager 

                  (812)332-2517 ext. 5 or exhibitdesign@monroehistory.org 

The Monroe County History Center is requesting the City of Bloomington to close the Lot 5 - E. 6th 

Street and Lincoln Street (across from the Monroe County Public Library) on the date of May 18, 2014 

from 10 to 4pm for a Hot Rod & Classic Car Show, benefiting the Monroe County History Center.  

The Car Show is in conjunction with a traveling exhibit from the Indiana Historical Society of 

Indianapolis, Auto Indiana: Celebrating the Automobile in Indiana. The exhibit will take visitors on a 

ride through Indiana’s rich automobile past as they discover the Hoosier State’s prolific contributors, 

from inventors and innovators like Elwood Haynes and Ralph Teetor to automakers like Studebaker and 

Duesenburg. Indiana has left an indelible mark on the industry for more than a century-and vice versa. 

The exhibit will also celebrate how different means of transportation like the Monon Railroad and 

automobiles have shaped our local community. 

The Classic Car Show will function as a program to support the theme of the traveling exhibit as well as a 

fundraiser with the proceeds going toward the Build History Campaign. The Build History Campaign was 

established help implement interactive components in the Gayle Cook Exhibit Hall at the MCHC. Hands-

on activities help to foster a deeper understanding of Monroe County history. The components are 

designed for people of all ages and capabilities.   

Kroger Corporate supported the creation of the exhibit and our local Collage Mall Kroger is supporting 

advertising for the exhibit in their stores.  

The MCHC has consulted with and have gotten permission from MCPL and the Presbyterian Church to 

close the parking lot for the duration of the event. The Center has considered bathroom accessibility and 

assumed responsibility of cleaning up after the event.  

We look forward to your response.  

Sincerely,  

 

Jenny Mack, Exhibits Manager  

Monroe County History Center 

202 E. 6
th
 Street 

Bloomington, IN 47408 

812-332-2517 ext 5 

exhibitdesign@monroehistory.org 
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MEMORANDUM 
 
 

CITY OF BLOOMINGTON LEGAL DEPARTMENT 
 

TO:  Board of Public Works 
FROM: Patty Mulvihill, Assistant City Attorney 
DATE: February 20, 2014 
RE:    Agreement for Sealing Abating Properties in Violation of Title 6 
  
Funding Source:   Unsafe Building Fund 
 
DUE DATE FOR SIGNATURE:  February 25, 2014 
   
RETURN: Patty Mulvihill 
 
REVIEWED: Patty Mulvihill 
 
Summary: 
 
A few times a year the City, via the HAND Department and the BPW, issue Orders to 
Abate a property which is in violation of Title 6 of the BMC (the grass exceeds the height 
of 8 inches or the property is littered with garbage and refuse).  When the City is required 
to abate the property the City utilizes the services of private contractors. 
 
Starting in 2013 the City attempted to streamline the process of hiring private contractors 
for this task.  Instead of soliciting bids from several private contractors each time the City 
had a property it needed to abate, it solicited bids for one private contractor to do any of 
the abating the City needed for the entire 2013 calendar year.  This practice was 
considerably more efficient and effective in terms of abating the properties in a timelier 
manner.  HAND and the BPW would like to continue this practice again in 2014. 
 
Bids were solicited from private contractors over a one month period between January 
and February of 2014.  Only one contractor submitted a bid, 4 U Lawn & Landscaping.   
 
Attached is the bid proposal (labeled as Exhibit A) as well as the contract for 4 U Lawn 
& Landscaping.  There have been three fee increases over last year’s contract. 
 

� Mowing increased from $40.00 per hour to $50.00 per hour. 
� Debris removal increased from $20.00 per hour to $45.00 per hour. 
� Bush hogging increased from $60.00 per hour to $85.00 per hour. 

 
 



AGREEMENT FOR ABATEMENT SERVICES 
 

This Agreement, made and entered into this 25th day of February, 2014, by and between the City 
of Bloomington, Indiana, through its Housing and Neighborhood Development Department and 
Board of Public Works (hereinafter, “City”), and 4 U Lawn & Landscape, a private enterprise in 
the business of providing abatement services (hereinafter, “Service Provider”) 

 
WITNESSETH:  

 
WHEREAS, City has the authority and responsibility to ensure all properties located within the 
corporation boundaries are in compliance with Title 6 of the City’s municipal code; and 
 
WHEREAS, City relies upon private enterprises to abate any property located within the 
corporation boundaries if a violation of Title 6 remains uncorrected;  
 
WHEREAS, the Service Provider is willing and able to perform this function for City; and 
 
WHEREAS, certain conditions must be met and uniform procedures established to facilitate 
proper performance of this function by the City and the Service Provider. 
 
NOW, THEREFORE, the Service Provider and the City, for the consideration stated herein, 
agree as follows: 
 

1. Scope of Work.  The Service Provider agrees to furnish all materials and equipment, 
and perform all work described in the attached Exhibit A, said Exhibit being 
specifically made a part of this Agreement, for any and all properties which are the 
subject of an Abatement Order issued by the City of Bloomington Board of Public 
Works. 

 
2. Standard of Care.  The Service Provider shall be responsible for completion of the 

work described in Exhibit A in a manner to meet high professional standards 
consistent with the Service Provider’s profession in the location and at the time of the 
rendering of the work. The City shall be the sole judge of the adequacy of the Service 
Provider’s work in meeting such standards. However, the City shall not unreasonably 
withhold its approval as to the adequacy of such performance. 

 
3. Duration of Agreement.  This Agreement shall be in effect from March 1, 2014 to 

February 28, 2015.  During the duration of this Agreement, the Service Provider shall 
abate all properties which are the subject of an Abatement Order issued by the City of 
Bloomington Board of Public Works.  However, the Agreement may be terminated 
by either party upon seven days written notice to the other party.  Termination of the 
Agreement may occur for any violation of the Agreement’s terms and conditions or 
for any other reason deemed appropriate by the party effectuating the termination. 

 
4. Time to Proceed and Time of Completion.  Upon the City notifying the Service 

Provider of an Abatement Order issued by the City of Bloomington Board of Public 



Works, the Service Provider shall abate the relevant property within no more than ten 
(10) business days. 

 
5. Payment.  The Service Provider and the City agree that any and all work performed 

shall be performed in accordance with the rates noted on the attached Exhibit A, said 
Exhibit being specifically made a part of this Agreement.  Prior to receiving payment, 
the Service Provider shall provide a detailed billing statement in the form of an 
invoice describing the particular labor and services provided and the relevant rate for 
each service.  The City shall pay said invoice within thirty (30) days of its receipt, 
provided that the Service Provider has successfully completed the agreed upon work 
to the City’s satisfaction. 

 
6. Indemnification.  The Service Provider agrees, but not by way of limitation, to 

protect, indemnify, and hold harmless the owner of any property being abated, and 
the City of Bloomington, its Board of Public Works, any of its departments, officers, 
commissioners, and employees, against any and all loss, claims, or suits (including 
costs and attorney fees) for or on account of injury to or death of persons, sickness, 
disease or loss, damage or destruction of property other than the required abatement 
action, belonging to either the owner of any property being abated in connection with 
the performance required under this Agreement. 

 
7. Insurance.  Before commencing work the service provider shall furnish the City with 

certificates showing that the following insurance is in force.  Policies shall be submitted 
for approval of the City and shall be endorsed to provide that the policies will not be 
cancelled or changed until ten (10) days after written notice of change or cancellation 
has been delivered to the HAND Department.  Coverage shall be at least as follows:   

 
CLASS OF COVERAGE BODILY 

INJURY 
AGGREGATE PROPERTY 

DAMAGE 
1. Commercial General 
Liability 

 $500,000.00 $200,000.00 

2. Auto Owned, Hired or 
Leased 

$200,000.00 $500,000.00 $50,000.00 

3. Workmen’s 
Compensation & 
Employer’s Liability 

Statutory $200,000.00  

 
8. Liens and Waivers of Liens.  The Service Provider agrees to waive, and does hereby 

waive and relinquish, all rights to a lien upon any real estate which is the subject of an 
Abatement Order subject to terms of this Agreement.   

 
9. Owner-Service Provider Side-Agreements.  During the life of this Agreement, no 

agreements between any property owner subject to an Abatement Order from the 
City’s Board of Public Works and the Service Provider providing for work to be done 
on or off a property subject to an Abatement Order which outside the scope of this 
Agreement will be the responsibility of the City, and must be disclosed, in writing, to 



the Housing and Neighborhood Development Department before commencement of 
any work to be done under the side-agreement; and none of the work part of a side-
agreement should interfere with any work within the scope of this Agreement.  The 
City is in no way responsible for payment, inspection, or any other aspect of any 
matter covered by any side-agreement between a property owner and the Service 
Provider. 

 
10. Subcontracts and Assignments.  No subcontract or assignment of this Agreement 

shall be made without the written consent of the City. 
 

11. Independent Contractor Status. During the entire term of this Agreement, the 
Service Provider shall be an independent contractor, and in no event shall any of its 
personnel, agents or sub-contractors be construed to be, or represent themselves to be, 
employees of the City. 

 
12. Conflict of Interest.   The Service Provider declares that it has no present interest, 

nor shall it acquire any interest, direct or indirect, which would conflict with the 
performance of work required under this Agreement. The Service Provider agrees that 
no person having any such interest shall be employed in the performance of this 
Agreement. 

 
13. Waiver.   No failure of either party to enforce a term of this Agreement against the 

other shall be construed as a waiver of that term, nor shall it in any way affect the 
party's right to enforce that term. No waiver by any party of any term of this 
Agreement shall be considered to be a waiver of any other term or breach thereof. 

 
14. Severability.   The invalidity, illegality or unenforceability of any provision of this 

Agreement or the occurrence of any event rendering any portion or provision of this 
Agreement void shall in no way affect the validity or enforceability of any other 
portion or provision of this Agreement. Any void provision shall be deemed severed 
from this Agreement, and the balance of the Agreement shall be construed and 
enforced as if it did not contain the particular provision to be held void. The parties 
further agree to amend this Agreement to replace any stricken provision with a valid 
provision that comes as close as possible to the intent of the stricken provision. The 
provisions of this Article shall not prevent this entire Agreement from being void 
should a provision which is of the essence of this Agreement be determined void. 

 
15. Assignment.   Neither the City nor the Service Provider shall assign any rights or 

duties under this Agreement without the prior written consent of the other party; 
provided, however, the Service Provider may assign its rights to payment without the 
City's consent. Unless otherwise stated in the written consent to an assignment, no 
assignment will release or discharge the assignor from any obligation under this 
Agreement. 

 
16. Third Party Rights .  Nothing in this Agreement shall be construed to give any rights 

or benefits to anyone other than the City and the Service Provider. 



 
17. Governing Law and Venue.  This Agreement shall be governed by the laws of the 

State of Indiana. Venue of any disputes arising under this Agreement shall be in the 
Monroe County Circuit Court, Monroe County, Indiana. 

 
18. Non-Discrimination. The Service Provider shall comply with City of Bloomington 

Ordinance 2.21.020 and all other federal, state and local laws and regulations 
governing non- discrimination in employment. 

 
19. Compliance with Laws.  In performing the work under this Agreement, the Service 

Provider shall comply with any and all applicable federal, state and local statutes, 
ordinances, plans, and regulations, including any and all regulations for protection of 
the environment. When appropriate, the Service Provider shall advise the City of any 
and all applicable regulations and approvals required by the Federal Environmental 
Management Agency. Where such statutes, ordinances, plans or regulations of any 
public authority having any jurisdiction on the project are in conflict, the Service 
Provider shall proceed using its best judgment only after attempting to resolve any 
such conflict between such governmental agencies, and shall notify the City in a 
timely manner of the conflict, attempts of resolution, and planned course of action. 

 
20. Notices. Any notice required by this Agreement shall be made in writing to the 

addresses specified below: 
 

City:      Service Provider: 
 

Jo Stong      Michael Sullivan 
HAND       Easy Go Lawn Care 
City Hall at Showers    5929 W. Koontz Road  
401 N. Morton Street    Bloomington, IN 47403 
Bloomington, IN 47401    

 
Nothing contained in this Article shall be construed to restrict the transmission of 
routine communications between representatives of the City and the Service Provider. 

 
21. Intent to be Bound. The City and the Service Provider each bind itself and its 

successors, executors, administrators, permitted assigns, legal representatives and, in 
the case of a partnership, its partners to the other party to this Agreement, and to the 
successors, executors, administrators, permitted assigns, legal representatives and 
partners of such other party in respect to all provisions of this Agreement. 

 
22. Integration and Modification .  This Agreement, including all Exhibits incorporated 

by reference, represents the entire and integrated agreement between the City and the 
Service Provider. It supersedes all prior and contemporaneous communications, 
representations and agreements, whether oral or written, relating to the subject matter 
of this Agreement.  This Agreement may be modified only by a written amendment 
signed by both parties hereto. 

 



23. Verification of New Employees’ Employment Status.  The Service Provider is 
required to enroll in and verify the work eligibility status of all newly-hired 
employees through the E-Verify program.  (This is not required if the E-Verify 
program no longer exists).  The Service Provider shall sign an affidavit, attached as 
Exhibit B, affirming that the Service Provider does not knowingly employ and 
unauthorized alien.  “Unauthorized alien” is defined at 8 U.S. Code 1324a(h)(3) as a 
person who is not a U.S. citizen or U.S. national and is not lawfully admitted for 
permanent residence or authorized to work in the U.S. under 8 U.S. Code Chapter 12 
or by the U.S. Attorney General. 

 
The Service Provider and any of its subcontractors may not knowingly employ or 
contract with an unauthorized alien, or retain an employee or contract with a person 
that the Service Provider or any of its subcontractors learns is an unauthorized alien.  
If the City obtains information that the Service Provider or any of its subcontractors 
employs or retains an employee who is an unauthorized alien, the City shall notify the 
Service Provider or its subcontractors of the Agreement violation and require that the 
violation be remedied within thirty (30) days of the date of notice.  If the Service 
Provider or any of its subcontractors verify the work eligibility status of the employee 
in question through the E-Verify program, there is a rebuttable presumption that the 
Service Provider or its subcontractor did not knowingly employ an unauthorized 
alien.  If the Service Provider or its subcontractor fails to remedy the violation within 
the thirty (30) day period, the City shall terminate the Agreement, unless the City 
determines that terminating the Agreement would be detrimental to the public interest 
or public property, in which case the City may allow the Agreement to remain in 
effect until the City procures a new Service Provider.  If the City terminates the 
Agreement, the Service Provider or its subcontractor is liable to the City for actual 
damages. 

 
The Service Provider shall require any subcontractors performing work under this 
Agreement to certify to the Service Provider that, at the time of certification, the 
subcontractor does not knowingly employ or contract with an unauthorized alien and 
the subcontractor has enrolled in and is participating in the E-Verify program.  The 
Service Provider shall maintain on file all subcontractors’ certifications throughout 
the term of this Agreement with the City. 

 
24. Living Wage.  The Service Provider shall comply with City of Bloomington 

Ordinance 2.28. 
 
25. Iran .  The Service Provider shall swear under oath, via a signed affidavit, attached as 

Exhibit C, that it does not conduct business with Iran. 
 

26. Change of Ownership.  In the event that the ownership of the Service Provider 
changes during the term of this Agreement, the Service Provider shall notify the City 
as such.  The City shall have the right to terminate the Agreement upon a change in 
ownership of the Service Provider.  If the City decides not to terminate the 
Agreement upon a change in ownership, the new owner must execute an amendment 



to this Agreement in order to maintain the Service Provider’s eligibility to perform 
under this Agreement.   

 
In witness whereof, the City and the Service Provider have executed this Agreement upon 

the dates hereinafter set out. 
 
 
For the City: 
 
 
 
_________________________________________    ____________ 
Charlotte Zietlow, President       Date 
Board of Public Works 
 
 
 
_________________________________________    ____________ 
Mark Kruzan, Mayor        Date 
City of Bloomington 
 
 
 
_________________________________________    ____________ 
Lisa Abbott, Director        Date 
Housing and Neighborhood Development 
 
 
 
For 4 U Lawn & Landscape: 
 
 
 
_________________________________________________   ____________ 
Christopher Underwood, Partner & Chief Operations Officer   Date 
4 U Lawn & Landscape 



 
 

MEMORANDUM 
 
 

CITY OF BLOOMINGTON LEGAL DEPARTMENT 
 

TO:  Board of Public Works 
FROM: Patty Mulvihill, Assistant City Attorney 
DATE: February 20, 2014 
RE:    Agreement for Sealing Unsafe Structures 
  
Funding Source:   Unsafe Building Fund 
 
DUE DATE FOR SIGNATURE:  February 25, 2014 
   
RETURN: Patty Mulvihill 
 
REVIEWED: Patty Mulvihill 
 
Summary: 
 
A few times a year the City, via the HAND Department and the BPW, issue Orders to 
Seal a structure which has been declared “unsafe” under Ind. Code 36-7-9-4 and Title 17 
of the BMC.  On occasion the owner of the “unsafe” property refuses to seal the building 
and the City is forced to do so itself.  When the City is required to seal the “unsafe” 
property the City utilizes the services of private contractors. 
 
Starting in 2013 the City attempted to streamline the process of hiring private contractors 
for this task.  Instead of soliciting bids from several private contractors each time the City 
had a structure it needed sealed, it solicited bids for one private contractor to do any of 
the sealing the City needed for the entire 2013 calendar year.  This practice was 
considerably more efficient and effective in terms of securing the “unsafe” structures in a 
timelier manner.  HAND and the BPW would like to continue this practice again in 2014. 
 
Bids were solicited from private contractors over a one month period between January 
and February of 2014.  Only one contractor submitted a bid, Clark Excavating.  This is 
the same company that handled the 2013 “unsafe” properties for the City and HAND has 
been pleased with his efficiency and level of work.   
 
Attached is the bid proposal (labeled as Exhibit A) as well as the contract for Clark 
Excavating.  The only fee increase is for the mobilization fee, which increased $25.00.  It 
is worth noting that most of the fees listed towards the end of Exhibit A have never been 
necessary or used. 
. 



AGREEMENT FOR SEALING UNSAFE STRUCTURES SERVICES 
 

This Agreement, made and entered into this 25th day of February, 2014, by and between the City 
of Bloomington, Indiana, through its Housing and Neighborhood Development Department and 
Board of Public Works (hereinafter, “City”), and Clark Excavating, a private enterprise in the 
business of providing services which will seal unsafe structures (hereinafter, “Service Provider”) 

 
WITNESSETH:  

 
WHEREAS, City has the authority and responsibility to ensure all properties located within the 
corporation boundaries are in compliance with Title 17 of the City’s municipal code; and 
 
WHEREAS, City relies upon private enterprises to seal any unsafe property located within the 
corporation boundaries if a violation of Title 17 remains uncorrected;  
 
WHEREAS, the Service Provider is willing and able to perform this function for City; and 
 
WHEREAS, certain conditions must be met and uniform procedures established to facilitate 
proper performance of this function by the City and the Service Provider. 
 
NOW, THEREFORE, the Service Provider and the City, for the consideration stated herein, 
agree as follows: 
 

1. Scope of Work.  The Service Provider agrees to furnish all materials and equipment, 
and perform all work described in the attached Exhibit A, said Exhibit being 
specifically made a part of this Agreement, for any and all properties which are the 
subject of an Unsafe Order to Seal issued by the City of Bloomington Board of Public 
Works. 

 
2. Standard of Care.  The Service Provider shall be responsible for completion of the 

work described in Exhibit A in a manner to meet high professional standards 
consistent with the Service Provider’s profession in the location and at the time of the 
rendering of the work. The City shall be the sole judge of the adequacy of the Service 
Provider’s work in meeting such standards. However, the City shall not unreasonably 
withhold its approval as to the adequacy of such performance. 

 
3. Duration of Agreement.  This Agreement shall be in effect from March 14, 2013 to 

February 28, 2014.  During the duration of this Agreement, the Service Provider shall 
seal all unsafe properties which are the subject of an Unsafe Order to Seal issued by 
the City of Bloomington Board of Public Works.  However, the Agreement may be 
terminated by either party upon seven days written notice to the other party.  
Termination of the Agreement may occur for any violation of the Agreement’s terms 
and conditions or for any other reason deemed appropriate by the party effectuating 
the termination. 

 



4. Time to Proceed and Time of Completion.  Upon the City notifying the Service 
Provider of an Unsafe Order to Seal issued by the City of Bloomington Board of 
Public Works, the Service Provider shall seal the relevant property within no more 
than ten (10) business days. 

 
5. Payment.  The Service Provider and the City agree that any and all work performed 

shall be performed in accordance with the rates noted on the attached Exhibit A, said 
Exhibit being specifically made a part of this Agreement.  Prior to receiving payment, 
the Service Provider shall provide a detailed billing statement in the form of an 
invoice describing the particular labor and services provided and the relevant rate for 
each service.  The City shall pay said invoice within thirty (30) days of its receipt, 
provided that the Service Provider has successfully completed the agreed upon work 
to the City’s satisfaction. 

 
6. Indemnification.  The Service Provider agrees, but not by way of limitation, to 

protect, indemnify, and hold harmless the owner of any property being abated, and 
the City of Bloomington, its Board of Public Works, any of its departments, officers, 
commissioners, and employees, against any and all loss, claims, or suits (including 
costs and attorney fees) for or on account of injury to or death of persons, sickness, 
disease or loss, damage or destruction of property other than the required sealing 
action, belonging to either the owner of any property being sealed in connection with 
the performance required under this Agreement. 

 
7. Insurance.  Before commencing work the service provider shall furnish the City with 

certificates showing that the following insurance is in force.  Policies shall be submitted 
for approval of the City and shall be endorsed to provide that the policies will not be 
cancelled or changed until ten (10) days after written notice of change or cancellation 
has been delivered to the HAND Department.  Coverage shall be at least as follows:   

 
CLASS OF COVERAGE BODILY 

INJURY 
AGGREGATE PROPERTY 

DAMAGE 
1. Commercial General 
Liability 

 $500,000.00 $200,000.00 

2. Auto Owned, Hired or 
Leased 

$200,000.00 $500,000.00 $50,000.00 

3. Workmen’s 
Compensation & 
Employer’s Liability 

Statutory $200,000.00  

 
8. Liens and Waivers of Liens.  The Service Provider agrees to waive, and does hereby 

waive and relinquish, all rights to a lien upon any real estate which is the subject of an 
Unsafe Order to Seal subject to terms of this Agreement.   

 
9. Owner-Service Provider Side-Agreements.  During the life of this Agreement, no 

agreements between any property owner subject to an Unsafe Order to Seal from the 
City’s Board of Public Works and the Service Provider providing for work to be done 



on or off a property subject to an Unsafe Order to Seal which outside the scope of this 
Agreement will be the responsibility of the City, and must be disclosed, in writing, to 
the Housing and Neighborhood Development Department before commencement of 
any work to be done under the side-agreement; and none of the work part of a side-
agreement should interfere with any work within the scope of this Agreement.  The 
City is in no way responsible for payment, inspection, or any other aspect of any 
matter covered by any side-agreement between a property owner and the Service 
Provider. 

 
10. Subcontracts and Assignments.  No subcontract or assignment of this Agreement 

shall be made without the written consent of the City. 
 

11. Independent Contractor Status. During the entire term of this Agreement, the 
Service Provider shall be an independent contractor, and in no event shall any of its 
personnel, agents or sub-contractors be construed to be, or represent themselves to be, 
employees of the City. 

 
12. Conflict of Interest.   The Service Provider declares that it has no present interest, 

nor shall it acquire any interest, direct or indirect, which would conflict with the 
performance of work required under this Agreement. The Service Provider agrees that 
no person having any such interest shall be employed in the performance of this 
Agreement. 

 
13. Waiver.   No failure of either party to enforce a term of this Agreement against the 

other shall be construed as a waiver of that term, nor shall it in any way affect the 
party's right to enforce that term. No waiver by any party of any term of this 
Agreement shall be considered to be a waiver of any other term or breach thereof. 

 
14. Severability.   The invalidity, illegality or unenforceability of any provision of this 

Agreement or the occurrence of any event rendering any portion or provision of this 
Agreement void shall in no way affect the validity or enforceability of any other 
portion or provision of this Agreement. Any void provision shall be deemed severed 
from this Agreement, and the balance of the Agreement shall be construed and 
enforced as if it did not contain the particular provision to be held void. The parties 
further agree to amend this Agreement to replace any stricken provision with a valid 
provision that comes as close as possible to the intent of the stricken provision. The 
provisions of this Article shall not prevent this entire Agreement from being void 
should a provision which is of the essence of this Agreement be determined void. 

 
15. Assignment.   Neither the City nor the Service Provider shall assign any rights or 

duties under this Agreement without the prior written consent of the other party; 
provided, however, the Service Provider may assign its rights to payment without the 
City's consent. Unless otherwise stated in the written consent to an assignment, no 
assignment will release or discharge the assignor from any obligation under this 
Agreement. 

 



16. Third Party Rights .  Nothing in this Agreement shall be construed to give any rights 
or benefits to anyone other than the City and the Service Provider. 

 
17. Governing Law and Venue.  This Agreement shall be governed by the laws of the 

State of Indiana. Venue of any disputes arising under this Agreement shall be in the 
Monroe County Circuit Court, Monroe County, Indiana. 

 
18. Non-Discrimination. The Service Provider shall comply with City of Bloomington 

Ordinance 2.21.020 and all other federal, state and local laws and regulations 
governing non- discrimination in employment. 

 
19. Compliance with Laws.  In performing the work under this Agreement, the Service 

Provider shall comply with any and all applicable federal, state and local statutes, 
ordinances, plans, and regulations, including any and all regulations for protection of 
the environment. When appropriate, the Service Provider shall advise the City of any 
and all applicable regulations and approvals required by the Federal Environmental 
Management Agency. Where such statutes, ordinances, plans or regulations of any 
public authority having any jurisdiction on the project are in conflict, the Service 
Provider shall proceed using its best judgment only after attempting to resolve any 
such conflict between such governmental agencies, and shall notify the City in a 
timely manner of the conflict, attempts of resolution, and planned course of action. 

 
20. Notices. Any notice required by this Agreement shall be made in writing to the 

addresses specified below: 
 

City:      Service Provider: 
 

Mike Arnold     Joel Clark 
HAND       Clark Excavating 
City Hall at Showers    6331 South Harmony Road  
401 N. Morton Street    Bloomington, IN 47403 
Bloomington, IN 47401    

 
Nothing contained in this Article shall be construed to restrict the transmission of 
routine communications between representatives of the City and the Service Provider. 

 
21. Intent to be Bound. The City and the Service Provider each bind itself and its 

successors, executors, administrators, permitted assigns, legal representatives and, in 
the case of a partnership, its partners to the other party to this Agreement, and to the 
successors, executors, administrators, permitted assigns, legal representatives and 
partners of such other party in respect to all provisions of this Agreement. 

 
22. Integration and Modification .  This Agreement, including all Exhibits incorporated 

by reference, represents the entire and integrated agreement between the City and the 
Service Provider. It supersedes all prior and contemporaneous communications, 
representations and agreements, whether oral or written, relating to the subject matter 
of this Agreement.  This Agreement may be modified only by a written amendment 
signed by both parties hereto. 



 
23. Verification of New Employees’ Employment Status.  The Service Provider is 

required to enroll in and verify the work eligibility status of all newly-hired 
employees through the E-Verify program.  (This is not required if the E-Verify 
program no longer exists).  The Service Provider shall sign an affidavit, attached as 
Exhibit B, affirming that the Service Provider does not knowingly employ and 
unauthorized alien.  “Unauthorized alien” is defined at 8 U.S. Code 1324a(h)(3) as a 
person who is not a U.S. citizen or U.S. national and is not lawfully admitted for 
permanent residence or authorized to work in the U.S. under 8 U.S. Code Chapter 12 
or by the U.S. Attorney General. 

 
The Service Provider and any of its subcontractors may not knowingly employ or 
contract with an unauthorized alien, or retain an employee or contract with a person 
that the Service Provider or any of its subcontractors learns is an unauthorized alien.  
If the City obtains information that the Service Provider or any of its subcontractors 
employs or retains an employee who is an unauthorized alien, the City shall notify the 
Service Provider or its subcontractors of the Agreement violation and require that the 
violation be remedied within thirty (30) days of the date of notice.  If the Service 
Provider or any of its subcontractors verify the work eligibility status of the employee 
in question through the E-Verify program, there is a rebuttable presumption that the 
Service Provider or its subcontractor did not knowingly employ an unauthorized 
alien.  If the Service Provider or its subcontractor fails to remedy the violation within 
the thirty (30) day period, the City shall terminate the Agreement, unless the City 
determines that terminating the Agreement would be detrimental to the public interest 
or public property, in which case the City may allow the Agreement to remain in 
effect until the City procures a new Service Provider.  If the City terminates the 
Agreement, the Service Provider or its subcontractor is liable to the City for actual 
damages. 

 
The Service Provider shall require any subcontractors performing work under this 
Agreement to certify to the Service Provider that, at the time of certification, the 
subcontractor does not knowingly employ or contract with an unauthorized alien and 
the subcontractor has enrolled in and is participating in the E-Verify program.  The 
Service Provider shall maintain on file all subcontractors’ certifications throughout 
the term of this Agreement with the City. 

 
24. Living Wage.  The Service Provider shall comply with City of Bloomington 

Ordinance 2.28. 
 
25. Iran .  The Service Provider shall swear under oath, via a signed affidavit, attached as 

Exhibit C, that it does not conduct business with Iran. 
 

26. Change of Ownership.  In the event that the ownership of the Service Provider 
changes during the term of this Agreement, the Service Provider shall notify the City 
as such.  The City shall have the right to terminate the Agreement upon a change in 
ownership of the Service Provider.  If the City decides not to terminate the 
Agreement upon a change in ownership, the new owner must execute an amendment 



to this Agreement in order to maintain the Service Provider’s eligibility to perform 
under this Agreement.   

 
In witness whereof, the City and the Service Provider have executed this Agreement upon 

the dates hereinafter set out. 
 
 
For the City: 
 
 
 
_________________________________________    ____________ 
Charlotte Zietlow, President       Date 
Board of Public Works 
 
 
 
_________________________________________    ____________ 
Mark Kruzan, Mayor        Date 
City of Bloomington 
 
 
 
_________________________________________    ____________ 
Lisa Abbott, Director        Date 
Housing and Neighborhood Development 
 
 
 
For Clark Excavating: 
 
 
 
__________________________________________    ____________ 
Joel Clark, Owner         Date 
Clark Excavating 
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Project/Event:  Adopt A Road Program 

Petitioner/Representative:  Monroe County Solid Waste 

Staff Representative:  Christina Smith 

Meeting Date:  February 25, 2014 
 

Monroe County Solid Waste District manages the Adopt A Road Program which includes 
City Streets and has requested that North Woodlawn Avenue between East 7th Street 
and East 12th Street be added to the program on behalf of African Students’ Association 
at Indiana University Bloomington. 
 
The District requires organizations to complete four (4) litter clean ups each year and 
must  commit to keeping the adopted roadway clean for two years. The District also 
furnishes safety training, equipment, and arranges for collection and disposal of the litter 
after each scheduled clean up.  City Risk Management Division has evaluated this 
section of North Woodlawn Avenue and did not find any liability issues that would 
prohibit it from being included into the program.  

 

Recommendation and Supporting Justification:  Staff welcomes the assistance of 
this group’s efforts in removing litter from City streets and recommends North Woodlawn 
Avenue between East 7th Street and East 12th Street be included into the Adopt A Road 
Program.  
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Project/Event: Appointment to Tree Commission  

Petitioner/Representative:  Public Works and Parks & Recreation  

Staff Representative:  Christina Smith  

Meeting Date:   February 25, 2014   

 

Kerry Bridges is a current member of the Tree Commission and has applied for his 
second three (3) year appointment.  He is a certified arborist specializing in tree health 
care, nutrition, pest and disease control, and urban tree management.  Lee Huss, City 
Urban Forester, who is quite familiar with Mr. Bridges’ knowledge and work both as an 
arborist and commission member highly recommends him for another term. 

Staff recommends that the Board approves Mr. Bridges’ appointment to the Tree 
Commission. 

 

Recommend    ���� Approval ���� Denial by Christina Smith  






