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CITY OF BLOOMINGTON 
HEARING OFFICER 
April 2, 2014 at 2:00 p.m.     *Kelly Conference Room #155 
 
 
PETITIONS: 
 
• V-10-14 David & Tyler Kate Ferguson 
   615 N. Washington St. 

Request: Variance from maximum impervious surface coverage, side and rear 
yard setbacks, height, materials and drive-cut standards to allow the construction 
of a detached garage. 

   (Case Manager: Eric Greulich) 
 
• V-11-14 Alacrity Investments, LLC 
   2310 W. 3rd St. 
   Request: Variances from architectural design, parking setback and    
   building setback standards. 
   (Case Manager: James Roach) 
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BLOOMINGTON HEARING OFFICER             CASE #: V-10-14 
STAFF REPORT               DATE: April 2, 2014 
LOCATION: 615 N. Washington Street 
 
PETITIONERS:  David and Tyler Ferguson 
    615 N. Washington Street 
 
REQUEST: The petitioners are requesting variances from side and rear yard building 
setback and maximum impervious surface standards to allow the construction of a 
detached garage. Also requested is a variance to allow for a second drive cut for the 
property.  
 
Report Summary: The petitioners own and reside in a single family home located on 
the west side of N. Washington Street midblock between E. Cottage Grove Avenue and 
E. 10th Street. The property is zoned Residential Multifamily (RM) and is surrounded by 
registered rental units. The petitioners are planning to construct a new garage at the 
northwest corner of the property and are requesting several variances to allow the 
construction.  
 
The petitioners received approval for similar variances in 1999 (V-43-99) and 2009 (V-
21-09) to construct a one-story detached garage in this location. Since those approvals, 
the garage was not constructed and the petitioners have since altered their plans. The 
petitioners are currently planning a detached garage in the same location and 
approximate size as the previous approvals. The proposed location of approximately 2 
feet from the north and west property lines would allow the petitioners to maximize use 
of their back yard and provide a screen from the adjacent uses. Several green building 
features have also been incorporated into the design of the garage as well including 
rainwater collection and possible recycled materials.  
 
This garage would replace a previously removed garage within the main house 
structure. Staff finds that the new garage will be a positive addition to the property and 
will improve the viability of an owner-occupied structure to remain in the area. The 
garage structure will provide additional privacy desired by the petitioners without 
creating any negative impacts to the surrounding area. 
 
The petitioners currently have a surface parking area accessed off of the alley to the 
south of the property. Single family homes are not permitted to have multiple drive cuts. 
Although a second driveway will not be created with this request, a second drive cut 
from the alley to the west would be created to access the garage. Staff finds these 
impacts to be minimal and will not unnecessarily utilize greenspace on the site for a 
second surface parking area.  
 
Lastly, the petitioners’ proposal would increase the amount of impervious surface on the 
site to 42% which exceed the maximum of 40%. Several of the properties in the 
immediate area currently exceed this limitation. This variance is further supportable by 
staff due to the on-site rain collection and reuse of the rainwater. This will help mitigate 
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the additional impervious surface being added. Furthermore, single family zoning in the 
core of the City allow for up to 45% impervious surface. The use of the property and 
size of the lot functions more like a Residential Core (RC) lot than an RM lot. Staff 
would also suggest that this variance allow for the flexibility for a detached or attached 
garage to be constructed as the impacts between the two would have a negligible 
difference.   
 
Neighborhood Input: The petitioners presented their plans to both the Old Northeast 
Neighborhood Association and the Highpoint Neighborhood Association. Both of the 
associations supported the request previously and had sent letters of support. 
 
CRITERIA AND FINDINGS 
 
20.09.130 e) Standards for Granting Variances from Development Standards: A 
variance from the development standards of the Unified Development Ordinance may 
be approved only upon determination in writing that each of the following criteria is met: 
 

1) The approval will not be injurious to the public health, safety, morals, and general 
welfare of the community. 

 
STAFF FINDING: Staff finds no injury to the public health, safety, morals or general 
welfare of the community from the proposed variances. The proposed changes to 
the property will not cause any unsafe conditions. The garage will function in the 
same manner as the previously approved variance in 1999 and 2009. 
 
2) The use and value of the area adjacent to the property included in the 

Development Standards Variance will not be affected in a substantially adverse 
manner.   

 
STAFF FINDING: Staff finds no adverse impacts to the use and value of the 
surrounding area associated with the proposed variance. The proposed changes 
should only increase the value of the property and subsequently the surrounding 
area. 

 
3) The strict application of the terms of the Unified Development Ordinance will 

result in practical difficulties in the use of the property; that the practical 
difficulties are peculiar to the property in question; that the Development 
Standards Variance will relieve the practical difficulties. 

 
STAFF FINDING:  
Side and Rear Setback: Staff finds practical difficulty in requiring the standard 
setbacks. The UDO would require detached garages to normally have a 5-foot 
setback from the side and rear property lines. As with the past variances on this 
property, staff finds making it meet the required setbacks would unnecessarily use 
the greenspace on the property. The garage would be adequately screened from the 
adjacent property by existing trees and will have adequate setbacks from the 
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adjacent property by the adjoining alley. The property is one of few owner-occupied 
structures in this multi-family area, making privacy an important factor to the owners.  
 
Number of Drives: Staff finds practical difficulty in requiring the petitioners to remove 
the existing driveway to place the garage. The garage will not have a traditional 
driveway as it is proposed to be directly accessed from the alley and not a driveway. 
The code requirement was partially intended to not allow single family lots to utilize 
large amounts of the lot for surface parking. The proposed second cut will not 
include a second drive and will have minimal surface. Furthermore, the property 
would be allowed multiple drive cuts if it were a multi-family structure. 
 
Impervious Surface Coverage: Staff finds practical difficulty in requiring the 
petitioners to meet the 40% maximum impervious surface coverage. The minimal 
excess coverage would be mitigated by the rainwater collection planned for this 
property. Peculiar conditions include the large amount of non-conforming lots that 
surround this property and the fact that it is a single family residence within a multi-
family zoning district. If this were in an RC district, the UDO would allow up to 45% 
coverage and a variance would not be necessary.  

 
RECOMMENDATION: Based upon the written findings above, staff recommends 
approval of this petition with the following conditions: 
 
1. Rain collection from a minimum of the garage must be utilized if impervious 

surface coverage is exceeded. 
2. The garage must be consistent with submitted elevations. 
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BLOOMINGTON HEARING OFFICER     CASE #: V-11-14 
LOCATION: 2310 W. 3rd St.     DATE: April 2, 2014 
 
PETITIONER:   Alacrity Investments LLC 

 3718 Cheyenne Ct., Columbus, IN 
 
CONSULTANT: Bledsoe Riggert & Guerrettaz 
   1351 W. Tapp Rd., Bloomington 
 
REQUEST: The petitioner is requesting variances from buffer yard and architectural 
standards.  
 
REPORT SUMMARY: This approximately 3.2 acre property is located at 2310 W. 3rd 
Street and has been developed with a single family house. Surrounding land uses 
include offices and other Commercial Arterial uses to the east and west, an automobile 
dealership to the south, and single family residences to the north. Immediately to the 
north is an approximately 2.3 acre property with a large sinkhole that is also being 
purchased by the petitioner that is located outside of the City limits. The property has 
scattered interior trees and a wooded sinkhole in the southeast corner.  
 
The petitioner is proposing to remove the existing house and build two residential style 
buildings for an assisted living use. These buildings would be built in two phases, with 
each building satisfying its own parking needs. 18  parking spaces are proposed to the 
rear and sides of the buildings. There is an existing gravel access driveway that 
connects this property to Johnson Ave. to the west that will remaining place. This drive 
in not within the City limits. There will also be a connection to 3rd St. in the approximate 
location of an existing drive-cut.  
 
The overall property is comprised of two parcels. The north half of the site is zoned 
Residential Single-family (RS) is located outside the City limits. The south half is 
zoned Commercial Arterial (CA). The Unified Development Ordinance (UDO) requires 
a buffer yard when there is development on a commercially zoned property that is 
adjacent to residentially zoned property. In this case, a Type 2 Buffer Yard is required 
along the north boundary. This buffer yard type requires an additional 20’ setback for 
building and parking areas, and requires additional landscaping as well. There is a 
large sinkhole located on a majority of the residentially zoned northern half of the site. 
Because the UDO requires a 25’ buffer from a karst feature, the majority of the 
residentially zoned north half would be undevelopable.  
 
The petitioners are requesting a variance from part of the additional buffer yard 
setback standards since this requirement would force the petitioner to create a buffer 
on their property from their own undevelopable property. The variance is only 
necessary where two entry canopies come within 16 feet of the property line and 
where a parking lot is within 20 feet of the property/zoning line. The petitioner is still 
required to install the landscaping as required in the buffer yard standards. The 
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petitioner is also requesting a variance from the arterial architectural requirements to 
allow for a residential style building.  
 
SITE PLAN REVIEW: 
 
Access: The property is currently accessed by a gravel east/west driveway that 
connects to Johnson Ave. to the west. This drive is located out of the Bloomington city 
limits and will remain in its current state. The primary access will be from 3rd St. This 
drive-cut will be by default a right-in/right-out only because of the existing medium in 
3rd St. The drive is approximately in the same location as an existing drive cut and 
gravel drive.  
 
Pedestrian Facilities: There is an existing sidewalk along 3rd St. that will remain in 
place. Sidewalks are also provided from 3rd St. to the buildings.  
 
Parking: The two proposed assisted living buildings can have a maximum of 19 
parking spaces, based on 4 employees on the largest shift and a minimum of 34 
rooms. The plans show 18 total spaces. Based on the number of spaces, a minimum 
of 4 bicycle parking spaces are required. These are not yet shown on plans. Each 
building should include at least two bicycle parking spaces.  
 
Environmental Features: The property has a few scattered trees and a stand of trees 
along the southeast property line. The proposed site plan meets the tree canopy 
coverage preservation requirements. As mentioned previously, there is a large 
sinkhole that is partially located on this property. The petitioner has shown the sinkhole 
and required 25’ buffer on the site plan. No grading or disturbance is proposed or 
allowed within the 25’ sinkhole buffer. A karst conservancy easement will be recorded 
for the sinkhole and buffer. There is also a possible sinkhole located in the stand of 
trees in the southeast corner that must be placed in a karst conservancy easement 
along with the required 25’ buffer. In addition, there are two stands of trees on the 
property that are larger than a half-acre and are required to be placed in a tree 
preservation easement.  
 
Landscaping: A landscaping plan has not yet been developed, but will need to 
include all required buferyard landscaping.  
 
Architecture: The buildings are mostly 1-story in height with pitched roofs. Due to the 
grade, the building have partially exposed walk-out basements along 3rd Street. The 
façade will be finished with brick and siding. The buildings do not meet minimum 
architectural requirements for new buildings along Primary Arterial roadways. These 
standards were written to shape the design of office and retail uses. This use, while a 
permitted use in the district, is much more of a residential style use and building. The 
UDO requires the following architectural standards: 
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(2)Exterior Facades: No building façade visible from a primary arterial or 
freeway/expressway shall have a blank, uninterrupted length exceeding forty (40) 
feet without including three (3) or more of the following design elements: 

(A) Awning or canopy; 
(B) Change in building façade height (minimum of five (5) feet of difference); 
(C) A regular pattern of transparent glass which shall comprise a minimum of 

fifty percent (50%) of the total wall/facade area of the first floor 
facade/elevation facing a street; 

(D) Wall elevation recesses and/or projections, the depth of which shall be at 
least three percent (3%) of the horizontal width of the building façade. 

 (6) Primary Pedestrian Entry: One (1) primary pedestrian entrance shall be provided 
for any facade which contains at least sixty six (66) feet of frontage along a primary 
arterial or freeway/expressway. The pedestrian entry shall contain at least three (3) 
of the following architectural details: 

(A) Pilasters or facade modules; 
(B) Public art display;  
(C) Prominent building address, building name, and lighting; 
(D) Raised corniced entryway parapet; or 
(E) Buttress and arched entry. 

 
The current design does not include an awning or canopy, foot height change, or 50% 
glass on first floor. The entry along 3rd Street does not contain any of the required 
elements. Staff believes that the entry can be changed to make it more prominent and 
will work with the petitioner to continue to refine the design.  
 
CRITERIA AND FINDINGS FOR DEVELOPMENT STANDARDS VARIANCE 
 
20.09.130 e) Standards for Granting Variances from Development Standards: A 
variance from the development standards of the Unified Development Ordinance may 
be approved only upon determination in writing that each of the following criteria is 
met: 
 

1) The approval will not be injurious to the public health, safety, morals, and 
general welfare of the community. 

 
STAFF FINDING: The granting of a variance from these standards will not be 
injurious to the public health, safety, morals, and general welfare. The building 
and parking lot have been placed as far south on the property as possible to 
maintain the maximum amount of separation from the adjacent residences to 
the north. The proposed architectural variances will not be injurious to the public 
health, safety, morals, and general welfare of the community. 
  

2) The use and value of the area adjacent to the property included in the 
Development Standards Variance will not be affected in a substantially adverse 
manner. 
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STAFF FINDING: Staff finds no negative effects from this proposal on the 
areas adjacent to the property. The proposed amount of separation from the 
assisted living facility and residences is much larger than what code would 
require even with the decreased buffer yard setbacks because of the 
undevelopable property to the north. The proposed architectural variances will 
not impact the use or value of the area adjacent to the property, which are 
mostly residential style building also.  

 
3) The strict application of the terms of the Unified Development Ordinance will 

result in practical difficulties in the use of the property; that the practical 
difficulties are peculiar to the property in question; that the Development 
Standards Variance will relieve the practical difficulties. 

 
STAFF FINDING: Staff finds peculiar condition in the large sinkhole located to 
the north of the commercial portion that restricts the development of the north 
half of the property. As mentioned previously, the UDO requirement of a 25’ 
buffer from a karst feature and the presence of several trees in the residentially 
zoned northern half, severely limits the use of the north half of the property. The 
amount of area that separates the proposed assisted living use from the 
adjacent residences is larger than the wider bufferyard that is required one 
three narrow portions along the zoning line. Practical difficulty is found in that 
the bufferyard requirement requires the petitioner to buffer this use from land 
they also own. 
 
Peculiar conditions for the architectural variance are found in the proposed use 
of the property. This use will house 30-40 assisted living residential units. The 
UDO requires design elements designed for retail and office buildings, such as 
roof parapet height changes, first floor voids and awnings, that are 
inappropriate in a residential context. Practical difficulty is found in that by 
requiring strict compliance with the UDO, the petitioners would have to design a 
building less appropriate for this permitted use.  

 
RECOMMENDATION: Based upon the written findings above, staff recommends 
approval of the variance request with the following conditions: 
 

1. A grading permit is required prior to any construction or land disturbing 
activities. 

2. Complaint lighting and landscaping plans must be submitted for approval 
prior to issuance of a grading permit. 

3. Conservation easements must be recorded for the portions of the northern 
sinkhole within the City limits and for the tree stand a sinkhole at the eastern 
end of the property prior to release of a grading permit.  

4. The petitioner and their architect shall continue to work with staff to revise 
the plans to create a more prominent pedestrian entry along 3rd St. for each 
building that includes at a minimum a door facing the street and the building 
address.  
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5. The sidewalk along 3rd Street must be designed to go through the drive, with 
the drive ramping up to meet the sidewalk.  

6. Four class-II bicycle parking spaces are required with Phase 1 and at least 
two additional spaces with Phase 2. .  

7. Siding must be cementitious. Vinyl siding is not permitted.  
8. Minimum 2 foot eave overhangs are required on the roofs.  
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1. ELECTRICITY SUPPLIED BY DUKE ENERGY.
    DUKE ENERGY
    1100 WEST 2ND STREET
    BLOOMINGTON, IN 47403
    TELE: (812) 337-3038

2. SEWER AND WATER SUPPLIED BY
    CITY OF BLOOMINGTON UTILITIES.
    CITY OF BLOOMINGTON UTILITIES
    600 EAST MILLER DRIVE
    BLOOMINGTON, IN
    TELE: (812) 349-3930

3. NATURAL GAS SUPPLIED BY VECTREN.
    VECTREN ENERGY
    600 INDUSTRIAL DRIVE
    FRANKLIN, IN 46131
    TELE: (317) 736-2915

4. TELEPHONE SUPPLIED BY AT&T
    AT&T
    301 N. WASHINGTON STREET
    BLOOMINGTON, IN 47408
    TELE: (317) 634-2055

UTILITY PROVIDERS:

OWNER/DEVELOPER:
(Owner)
Indiana Bank & Trust Company
900 E. 96th Street, Suite 500
Indianapolis, IN 46240

(Petitioner/Developer)
Alacrity Investments, LLC
3718 Cheyenne Ct.
Columbus, IN 47203
Project Mgr. Sukhi Mehta

PROPERTY ADDRESS:
2310 West 3rd. Street
Bloomington, IN 47404

RECORD INFORMATION:
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