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CITY OF BLOOMINGTON 
HEARING OFFICER 
June 11, 2014 at 2:00 p.m.     *Kelly Conference Room #155 
 
 
PETITION FORWARDED TO: 6/26/14 Board of Zoning Appeals Mtg. 
 
• V-16-14 David Shaw  

616 E. 1st St. 
Request: Variance from driveway standards to allow an existing driveway to be 
widened. Also requested is a variance from maximum impervious surface 
coverage standards. 
Case Manager: Eric Greulich  
 

• V-17-14 MCCSC – Binford-Rogers Elementary School  
2200 & 2300 E. 2nd St. 
Request: Variance from front parking setback and drive standards to allow 
construction of a new parking lot.  
Case Manager: Patrick Shay 
 
 

PETITIONS: 
 
• V-15-14 The Kroger Company (Forwarded from 5/22/14 Board of Zoning Appeals Agenda)  

3709 W. 3rd St. 
Request: Variances from drive standards, number of gas pumps in a Commercial 
General (CG) zoning district, parking setbacks, and signage standards.  
Case Manager: Patrick Shay 
 

• V-18-14 Gracia Clark  
907 S. Manor Rd. 
Request: Variance from building setback standards to allow a new carport. 
Case Manager: Eric Greulich  
 
 
 



BLOOMINGTON HEARING OFFICER     CASE #: V-15-14 
LOCATION: 3709 W. 3rd Street     DATE: June 11, 2014 

PETITIONER: The Kroger Company 
   5960 Castleway West Dr., Indianapolis, IN 

CONSULTANT: SSOE Group, Juli Sala 
   1050 Wilshire Dr, Ste. 260, Troy, MI 

REQUEST: The petitioner is requesting variances from parking setbacks, maximum 
number of gas pumps in a CG district, and signage standards.

SUMMARY: The petitioner currently operates a grocery store at 500 S. Liberty Drive. 
They have recently gained control of an adjacent property to the north that fronts on 
W. 3rd Street. They are seeking a package of variances that would allow the 
construction of a fueling station associated with their grocery store. The subject 
property is zoned Commercial General (CG) and is approximately 0.81 Acres. 
Furthermore, it is the former location of a fast food restaurant (KFC) and is bordered 
on the west by another fast food restaurant and the east by a mobile phone retail 
store. The vacant structure would be removed and replaced with 6 fueling islands (12 
pumps) and would be connected internally to the grocery store to the south and both 
adjacent commercial properties.

The proposed site plan requires two variances and the petitioner is also seeking a 
fourth variance to allow for additional signage to be placed on the property. The three 
variances include parking setbacks, and maximum number of gas pumps in a CG 
district.

Maximum Number of Gas Pumps: The Unified Development Ordinance (UDO) 
restricts the number of metered fuel dispensers to a maximum of four for gas stations. 
However, convenience stores with accessory gas sales are not limited in this manner 
within the CG zoning district. Although this gas station has a small retail kiosk, the 
primary use of this property is gas sales and is restricted to 4 metered pumps. The site 
is separate from the adjacent grocery store, but will function largely as an accessory 
use to the grocery. Furthermore, staff finds that the larger number of pumps is 
desirable in this location to allow a larger number of shared vehicle trips between the 
two uses and therefore decreasing the overall number of vehicular trips. There are 
three convenience stores with gas in the area that have more than 4 metered pumps. 
Staff finds that this use is appropriate at this location.

Parking Setback Standards: The UDO restricts parking and drives between the 
primary structure and the street. Parking is required to be placed a minimum of 20 feet 
behind the primary building’s primary façade. The proposed site plan accommodates a 
almost purely vehicular use that necessitates a greater level of circulation to serve the 
pumps. The need for variance is further necessitated by the site being brought into 
compliance with drive standards as only one drive is permitted due to the separation 
requirement of 100 feet along arterial roadways. With the narrowness of the lot and the 
closeness of existing drive cuts on the adjacent properties, only one cut is permitted to 
serve the site. Unlike other uses, the proposed gas station is not served by a 
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traditional parking area or vehicular flow. The site will meet impervious surface 
coverage standards through the use of pervious pavers and will meet landscaping 
requirements.

Signage: Due to the narrowness of the building, the UDO restricts this property to a 
maximum of 54 square feet of wall signage. The petitioner has requested that the 
southern façade also receive an additional 54 square feet of signage to allow signage 
(including a price reader board) to face the grocery store to the south. This signage will 
allow customers coming from the grocery store to the south to be able to identify gas 
prices as well as those that approach from 3rd St. Staff finds the sign package to be 
appropriate and supports this variance. The signage that is visible from 3rd St. will be 
within current sign allotments. The petitioner is working on a freestanding sign that will 
meet all code standards. 

The proposed site plan will bring the site into compliance with entrance and drive 
standards by removing an existing drive cut and slightly shifting the existing eastern 
drive cut. The petitioner anticipates fueling trucks to utilize the Kroger site to the south 
to enter the eastern portion of the site and exit onto W. 3rd St. They have shown the 
proposed plans to INDOT and have received preliminary approval.  

CRITERIA AND FINDINGS FOR DEVELOPMENT STANDARDS VARIANCE 

20.09.130 e) Standards for Granting Variances from Development Standards: A 
variance from the development standards of the Unified Development Ordinance may 
be approved only upon determination in writing that each of the following criteria is 
met:

1) The approval will not be injurious to the public health, safety, morals, and 
general welfare of the community. 

STAFF FINDING: Staff finds no injury with the requested variances. The 
development is consistent with other gasoline sales in the area and will improve the 
safety of the site by bringing the drive into compliance with current zoning 
standards.

2) The use and value of the area adjacent to the property included in the 
Development Standards Variance will not be affected in a substantially adverse 
manner.

STAFF FINDING:  Staff finds no adverse impacts to adjacent properties with this 
variance. These variances will allow for a redevelopment of the site with an 
appropriate use that will allow a significant number of shared vehicular trips. Again, 
the amount of signage is heavily limited by the narrow width of the property and the 
additional signage will be focused to the south away from the street. 

3) The strict application of the terms of the Unified Development Ordinance will 
result in practical difficulties in the use of the property; that the practical 
difficulties are peculiar to the property in question; that the Development 
Standards Variance will relieve the practical difficulties. 
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Maximum Number of Pumps: Staff finds practical difficulty in not allowing the 
increase in the number of pumps. Peculiar condition is found in the adjacent 
grocery store. As previously stated, convenience stores are permitted to have 
additional pumps as accessory. Although it is a separate property, this site will 
serve as accessory to the grocery and meets the intent of this code.

Parking Setback: This site is unique in that the width and the existing drive cuts on 
adjacent properties only allow one drive cut. In combination with the unique traffic 
flow of a gas station, the setback requirement of the drive and parking areas to be 
placed completely behind the façade of the building is not practical and justifies a 
variance.

Signage: Staff finds peculiar condition in the adjacent nature of a large number of 
the future trips associated with this property that will come from the south. 
Traditionally vehicular trips to gas stations are only from the adjacent street 
network. Since the property is being connected internally to the grocery store use, 
a large number of trips will enter from the south side. Therefore, staff finds it 
appropriate to allow signage to be oriented to both the north and south.

RECOMMENDATION: Based upon the written findings above, staff recommends 
approval of V-15-14 with the following condition: 

1. The petitioner must receive subsequent grading, building, and signage permits 
prior to construction and sign installation. 

2. The electronic reader board must be revised to meet the 40% maximum area of 
the sign. 

3



4

shayp
Polygon

shayp
Callout
Site

shayp
Callout
Kroger Grocery

shayp
Text Box
V-15-14Location/Zoning/Land Use map



5

shayp
Polygon

shayp
Text Box
V-15-14Aerial Photo



6

shayp
Text Box
V-15-14 Petitioner's Statement



7



C1.1

SITE PLAN
PRELIMINARY

HARTMAN

SALA

SALA

KLEIN

1 2

S
IT

E
 P

LA
N

 A
P

P
R

O
V

A
L

FI
N

A
L 

S
P

A

04
-2

1-
20

14

05
-0

7-
20

14

GRAPHIC SCALE : 1" = 
20' 40' 60'

20'
0'

1

SCHEDULE:

PAVEMENT LEGEND
PROPOSEDDESCRIPTION

PERVIOUS PAVEMENT

HEAVY DUTY ASPHALT

CONCRETE PAVEMENT

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

SITE:
PARCEL ADDRESS: 3709 W. 3RD STREET
OVERALL PARCEL ACREAGE = 0.81 AC (35,495± SF)
APPROXIMATE DISTURBED ACREAGE = 0.85 AC

LAND USE:
CURRENT ZONE: CG: COMMERCIAL GENERAL 
MAXIMUM IMPERVIOUS AREA: 60% (21,297± SF)
PROPOSED IMPERVIOUS AREA: 54% (19,198± SF)

SETBACKS:
BUILDING / PARKING:
          FRONT: 15 FEET 
          SIDE: 7 FEET 
          REAR:  7 FEET 

BUILDING:
MAXIMUM ALLOWED BUILDING HEIGHT:

PRIMARY STRUCTURE: 50 FEET
ACCESSORY STRUCTURE: 30 FEET

PROPOSED BUILDING HEIGHT:19 FEET

PARKING :
REQUIRED PARKING:

FUEL CENTER: 1 SPACE PER 200SF OF SALES AREA
FUEL CENTER AREA: 173SF
REQUIRED SPACES: 173 / 200 = 1 SPACE

TOTAL SPACES REQUIRED: 1
PROPOSED PARKING: 2 SPACES (1 ADA SPACE INCLUDED)

REFER TO DRAWING C2.1 FOR SIGNAGE REQUIREMENTS

REFER TO DRAWING L1.1 FOR LANDSCAPING REQUIREMENTS.

SITE DATA

Know what's

R

GENERAL CONSTRUCTION NOTES:
1. FOLLOW ALL FEDERAL, STATE AND LOCAL SAFETY REQUIREMENTS DURING CONSTRUCTION

OF THIS PROJECT. SPECIAL CARE SHALL BE TAKEN DURING ALL TRENCHING OPERATIONS.
SHEETING AND BRACING, CRIBBING, ETC., MUST BE INSTALLED AS REQUIRED TO PROVIDE
MAXIMUM SAFETY TO THE CONTRACTOR'S WORKERS IN FULL COMPLIANCE WITH OSHA
REGULATIONS.

2. ABIDE BY ALL OSHA, FEDERAL, STATE AND LOCAL REGULATIONS WHEN OPERATING
CRANES, BOOMS, HOISTS, ETC. IN CLOSE PROXIMITY TO OVERHEAD ELECTRIC LINES. IF
EQUIPMENT MUST OPERATE CLOSE TO ELECTRIC LINES, CONTACT THE POWER COMPANY
TO MAKE ARRANGEMENTS FOR PROPER SAFEGUARDS.

3. ALL CONSTRUCTION SHALL BE CONDUCTED SUCH THAT THERE WILL BE MINIMAL
INTERFERENCE WITH STREETS, DRIVES OR WALKS. MAINTAIN TRAFFIC FLOW AROUND THE
WORK SITE. DO NOT CLOSE OR OBSTRUCT STREETS, DRIVES OR WALKS OR USER
FACILITIES WITHOUT PERMISSION FROM THE OWNER'S REPRESENTATIVE, AND WRITTEN
APPROVAL FROM THE STATE DOT, LOCAL MUNICIPALITY, COUNTY, OR OTHER GOVERNING
AUTHORITY. MANNER AND METHOD OF INGRESS AND EGRESS WITH RESPECT TO THE
PROJECT AREA IS SUBJECT TO REGULATION AND WRITTEN APPROVAL OF APPROPRIATE
GOVERNING AGENCIES.

4. REVIEW CONSTRUCTION AND PROVIDE TRAFFIC SEQUENCE AND SCHEDULE AT THE
PRECONSTRUCTION MEETING WITH KROGER STORE MANAGEMENT, LANDLORD
REPRESENTATIVE, AND KROGER REGIONAL FACILITIES MANAGER.

5. PROVIDE ADEQUATE BARRICADES AT DRIVES, ENTRANCES,   EXCAVATIONS AND OTHER
OPENINGS TO KEEP OUT UNAUTHORIZED PERSONS AND FOR PUBLIC SAFETY AND TRAFFIC
CONTROL. SAFETY PROVISIONS OF APPLICABLE LAWS SHALL BE OBSERVED AT ALL TIMES.
BARRICADES LEFT IN PLACE AT NIGHT SHALL BE LIGHTED.

6. KEEP EXISTING STREETS, ROADS AND DRIVES CLEAR OF DIRT, DEBRIS AND EQUIPMENT.

7. NO EQUIPMENT OR MATERIAL STORAGE IS PERMITTED WITHIN THE ROAD RIGHT-OF-WAY.

8. PROVIDE SHORING AND DEWATERING TO ACCOMPLISH ALL WORK INDICATED ON PLANS
AND TO PERFORM REQUIRED COMPACTION OPERATIONS.

9. VERIFY ALL SITE CONDITIONS IN THE FIELD AND CONTACT THE OWNER IF THERE ARE ANY
QUESTIONS OR CONFLICTS REGARDING THE CONSTRUCTION DOCUMENTS AND/OR FIELD
CONDITIONS SO THAT APPROPRIATE REVISIONS CAN BE MADE PRIOR TO CONSTRUCTION.
ANY CONFLICT BETWEEN DRAWINGS AND THE SPECIFICATIONS SHALL BE CONFIRMED WITH
THE CONSTRUCTION MANAGER PRIOR TO BIDDING.

10. THE OWNER AT ITS DISCRETION RESERVES THE RIGHT TO MODIFY THE DETAILS AND
STANDARDS OF CONSTRUCTION FOR ALL PRIVATE FACILITIES FROM THAT INDICATED ON
THE APPROVED PLAN, PROVIDED THAT THE ALTERNATE STANDARD COMPLIES WITH LOCAL
CODE AND/OR UTILITY COMPANY REQUIREMENTS AND THE GENERAL DESIGN INTENT OF
THE PROJECT IS NOT COMPROMISED.

11. CONTRACTOR SHALL BE RESPONSIBLE FOR ALL CONSTRUCTION LAYOUTS AND SURVEYS
REQUIRED TO PERFORM CONSTRUCTION. CADD FILE INFORMATION IS PROVIDED FOR
REFERENCE ONLY.

12. REFER TO APPROPRIATE SHEETS FOR EROSION AND SEDIMENT CONTROL, STORM
DRAINAGE, UTILITY, PAVING, CURBING, AND SIGNAGE DETAILS AS APPLICABLE.

13. AGGREGATES AND BITUMINOUS PAVEMENT MATERIAL AND INSTALLATION SHALL BE IN
ACCORDANCE WITH STATE DOT SPECIFICATIONS.  SUBMIT AGGREGATE SIEVE ANALYSIS
AND A JOB-MIX FORMULA FOR THE BITUMINOUS PAVEMENT TO THE CONSTRUCTION
MANAGER FOR REVIEW AND APPROVAL AT LEAST 14 DAYS PRIOR TO THE PLACEMENT OF
BITUMINOUS PAVEMENTS.

14. VERIFY ALL DIMENSIONS FOR BUILDING, WALLS, CONCRETE SLABS, UTILITY SERVICE POINT
CONNECTIONS, AND THE PROPOSED WORK, AND NOTIFYING THE OWNER AND ENGINEER
OF ANY CONFLICTS OR DISCREPANCIES PRIOR TO CONSTRUCTION.

15. SUBMIT SHOP DRAWINGS OF ALL PRODUCTS AND MATERIALS TO THE OWNER AND LOCAL
UTILITY COMPANIES AS REQUIRED FOR REVIEW AND APPROVAL PRIOR TO FABRICATION OR
DELIVERY TO THE SITE. ALLOW A MINIMUM OF 14 DAYS FOR REVIEW.

16. REFERENCE ARCHITECTURAL PLANS FOR EXACT DIMENSIONS AND CONSTRUCTION
DETAILS OF BUILDING, CANOPY, ROOF DRAINS, RAISED CONCRETE SIDEWALKS, AND
RAMPS.

17. TRAFFIC CONTROL SIGNAGE SHALL CONFORM TO THE STATE DOT STANDARD DETAIL
SHEETS AND THE MANUAL OF UNIFORM TRAFFIC CONTROL DEVICES. SIGNS SHALL BE
INSTALLED PLUMB.

18. FIRE LANES SHALL BE ESTABLISHED AND PROPERLY DESIGNATED IN ACCORDANCE WITH
THE LOCAL MUNICIPALITY AND LOCAL FIRE DEPARTMENT REQUIREMENTS.

19. REMOVE CONFLICTING PAVEMENT MARKINGS IN A METHOD APPROVED BY THE STATE DOT.

20. ALTERNATIVE METHODS AND PRODUCTS OTHER THAN THOSE SPECIFIED MAY BE USED IF
REVIEWED AND APPROVED BY THE OWNER, ENGINEER, AND APPROPRIATE REGULATORY
AGENCIES PRIOR TO INSTALLATION.

21. PROVIDE AS-BUILT RECORDS OF ALL CONSTRUCTION (INCLUDING UNDERGROUND
UTILITIES) TO THE ENGINEER FOLLOWING COMPLETION OF CONSTRUCTION ACTIVITIES.
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THIS DRAWING IS AND SHALL REMAIN THE PROPERTY OF THE KROGER CO.  REPRODUCTION OR ALTERATION OF THIS DRAWING
WITHOUT THE EXPRESS WRITTEN PERMISSION OF THE KROGER CO. IS PROHIBITED.
(NOT PUBLISHED: ALL RIGHTS RESERVED)

NOTE TO CONTRACTOR:
THIS SET OF DRAWINGS AND DOCUMENTS IS INTENDED AS A SET OF GUIDELINES FOR THE PROJECT AND ARE INTENDED TO BE
USED IN CONJUNCTION WITH A SET OF CONSTRUCTION SPECIFICATIONS TO BE SUPPLIED BY OWNER.  THEY MUST BE READ TO
INCORPORATE ALL APPLICABLE FEDERAL, STATE, AND LOCAL CODES INCLUDING FEDERAL A.D.A. REQUIREMENTS.  THIS SET
ASSUMES THAT THERE ARE NO UNUSUAL SOIL CONDITIONS OR WIND LOADS.  THE FAILURE OF THIS CONDITION MAY REQUIRE
SIGNIFICANT CHANGES TO THESE DOCUMENTS.  IT IS THE RESPONSIBILITY OF THE GENERAL TO CONFORM TO ALL APPLICABLE
CODES AND TO INFORM THE OWNERS/ARCHITECTS OF ANY QUESTIONS OR CLARIFICATIONS WHICH ARE DESIRED.
CONTRACTORS SHALL ALSO VISIT THE SITE BEFORE BIDDING.  CONTRACTORS ARE REQUIRED TO KNOW ALL OBSERVABLE
CONDITIONS AND APPLICABLE CODES. C
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SCALE:
SOUTH ELEVATION4SCALE:

NORTH ELEVATION3

SCALE:
WEST ELEVATION1

SCALE:
EAST ELEVATION2

SPILL KIT
ENCLOSURE

BRICK TO MATCH STORE

BRICK VENEER TO
MATCH STORE

REACH-IN
BEVERAGE
MERCHANDISER
(TYP. 2)

SMALL BEVERAGE
MERCHANDISER
(TYP. 2)

SMALL BEVERAGE
MERCHANDISER
(TYP. 2)

TEXCOTE TC100
T-125 CHAMOIS

HEIGHT OF KIOSK: 11'-4"

KIOSK AREA: 21'-7" X 8'-0" = 173 SF

HEIGHT TO BOTTOM OF CANOPY: 15'-6" MIN

CANOPY AREA: 24'-0" X 170'-0" = 4,080 SF

HEIGHT OF FASCIA: 3'-6"

TRASH (TYP.)

PALLET CAGE
(TYP. 2)

U-SHAPED
MERCHANDISER

U-SHAPED
MERCHANDISER

TEXCOTE TC100
T-114 SANDALWOOD

FREE STANDING SIGNS:
REQUIREMENTS:

1 FREE STANDING SIGN
SETBACK: MINIMUM 2' FROM FRONT PROPERTY LINE
MAXIMUM AREA: 45 SF / SIDE
MAXIMUM HEIGHT: 15 FT
LANDSCAPING SURROUNDING THE SIGN.

PROPOSED:
1 FREE STANDING SIGN
5' SETBACK FROM FRONT PROPERTY LINE
SIGN AREA: TBD
SIGN HEIGHT: TBD
LANDSCAPING SURROUNDING THE SIGN.

WALL SIGNS (CANOPY):
REQUIREMENTS:

MAXIMUM CUMULATIVE AREA: 1.5 SF / FACADE LINEAL FRONTAGE
CANOPY= 1.5 SF/LF X 24 LF = 36 SF
KIOSK = 1.5 SF/LF X 21'-7" LF = 32.5 SF

PROPOSED:
CUMULATIVE CANOPY SIGNAGE AREA: 75.56
CUMULATIVE KIOSK SIGNAGE AREA: 5.60

*** SIGNAGE VARIANCE WILL BE REQUIRED FOR THE FUEL CENTER ***

SIGNAGE REQUIREMENTS:

C2.1
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BLOOMINGTON HEARING OFFICER             CASE #: V-18-14  
STAFF REPORT               DATE: June 11, 2014 
LOCATION: 907 S. Manor Road 
 
PETITIONER:  Gracis Clark 
    907 S. Manor Rd., Bloomington, IN 
 
REQUEST: The petitioner is requesting a variance from front yard building setback 
standards to allow a new carport. 
 
REPORT SUMMARY: The subject property is located at 907 S. Manor Rd. and is 
zoned Residential Single-family (RS). This 0.21 acre property is approximately 50’ wide 
and 175’ deep and has been developed with a single family residence. There is an 
existing driveway on Manor Drive for the residence that is approximately 10’ wide. The 
house is located approximately 6’ from the side property lines to the north and south. 
 
The petitioner would like to construct a 10’ wide by 18’ long carport over a portion of the 
existing driveway. The carport would be placed at the end of the driveway closest to the 
house and would be located approximately 25’ from the front property line and 40’ from 
the street. 
 
The Unified Development Ordinance requires that a detached carport be located 10’ 
behind the front of the house. Since the current house is only 6’ from the side property 
line to the south, it is not possible to construct a carport behind the front that meets the 
front setback requirement and so the petitioner is requesting a variance from that 
standard. There are several carports in this area and a variance was also approved in 
1998 (V-21-98) for an adjacent property to allow for a carport to be constructed within 
the front setback in a similar manner. 
 
CRITERIA AND FINDINGS 
 
20.09.130 e) Standards for Granting Variances from Development Standards: A 
variance from the development standards of the Unified Development Ordinance may 
be approved only upon determination in writing that each of the following criteria is met: 
 

1) The approval will not be injurious to the public health, safety, morals, and general 
welfare of the community. 

 
STAFF FINDING: Staff finds that this variance request will not negatively affect the 
public health, safety, morals, or general welfare of the community. There are other 
carports in this area that exist in the front setback with no negative impacts. 
 
2) The use and value of the area adjacent to the property included in the 

Development Standards Variance will not be affected in a substantially adverse 
manner.   
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STAFF FINDING: Staff finds no adverse impacts to the use and value of the 
surrounding area associated with the proposed variance. Once again, there are 
other carports in this area in the front setback with no negative impacts. A letter of 
support has been received from the adjacent property owners stating no objection to 
the petition. The Elm Heights Neighborhood Association as well supported this 
petition.  

 
3) The strict application of the terms of the Unified Development Ordinance will 

result in practical difficulties in the use of the property; that the practical 
difficulties are peculiar to the property in question; that the Development 
Standards Variance will relieve the practical difficulties. 

 
STAFF FINDING: Staff finds peculiar condition in that the house is located only a 
few feet from the south property line and there is not enough room between the 
house and the property line to construct a carport that meets the setback 
requirements. In addition, the substandard lot width and location of the house 
creates a practical difficulty in the use of the property since the reduced lot width 
does not allow for a carport to be installed on the property. Without the granting of 
the variance, it is not possible to construct a carport to provide protection for the 
petitioner’s car in a manner similar to other houses in the neighborhood. 

 
RECOMMENDATION: Based upon the written findings above, staff recommends 
approval of this petition with the following conditions: 
 

1. A right-of-way permit is required prior to any work in the right-of-way. 
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