AGENDA
REDEVELOPMENT COMMISSION

McCloskey Conference Room
May 4, 2015
5:00 p.m.

l. ROLL CALL
II. READING OF THE MINUTES -April 6, 2015
[ll. EXAMINATION OF CLAIMS — April 24, 2015 for $144,774.37
IV. EXAMINATION OF PAYROLL REGISTERS- April 17, 2015 for $28,534.55

V. REPORT OF OFFICERS AND COMMITTEES
Directors Report (not included)

IV. NEW BUSINESS —

A. RESOLUTION 15-14: Approval of Bond Resolution

B. RESOLUTION 15-15: Reaffirmation of the Construction of Improvementisig Bloomfield
Road Between Patterson Drive and Twin Lakes Raore&tenter / Weimer Road, and
Closing of Resolution 10-11

C. RESOLUTION 15-16: Approval ofNeighborhood Improvement Grants

D. RESOLUTION 15-17: Amending Resolution 14-2, Authorizing Payment frtira
Thomson/Walnut Winslow TIF for the Indiana Trangption (“INDOT”) Project
Coordination Contract for the Black Lumber Trail

E. RESOLUTION 15-18: Approval of Parking Lease with the Convention Cente

F. RESOLUTION 15-19: Permission for Mercury Development to Contract v@@itimcast

VII. BUSINESS/GENERAL DISCUSSION
A. CTP update.

VIIl. ADJOURNMENT



THE REDEVELOPMENT COMMISSION OF THE CITY OF BLOOMINGTON, INDIANA,
MET on Tuesday, April 21, 2015 at 5:00 p.m. in the Showers City Hall, Dunlap Conference Room
#235, 401 North Morton Street, with David Walter presiding

ROLL CALL

Commissioners Present: David Walter, Katie BirgdanJWest, Elizabeth
Kehoe and Sue Sgambelluri

Commissioners Absent: Kelly Smith
Staff Present: Lisa Abbott, Marilyn Patterson &idistina Finley

Other (s) Present: Danise Alano-Martin, Thomas &€am Greg Small, Andrew Cibor, Susie
Johnson

1. READING OF THE MINUTES — Sue Sgambelluri stated her last name was misdpal
the April 6, 2015 minutes. Sue Sgambelluri madeodéion to accept the April 6, 2015
minutes with the correction to her last name. Jast seconded the motion. The board
unanimously approved.

[11.  EXAMINATION OF CLAIMS - Elizabeth Kehoe made a motion to accept thensléor
April 10, 2015 for $52,416.27. Sue Sgambelluri seleml the motion. The board
unanimously approved.

V. EXAMINATION OF PAYROLL REGISTERS- Katie Birge made a motion to approve
the payroll register for April 2, 2015 for $28,583. Elizabeth Kehoe seconded the motion.
The board unanimously approved.

V. NEW BUSINESS —
A. Approval of TBRA guidelines. The City of Bloomington, through the Departmeht o
Housing and Neighborhood Development, maintain©MiE Tenant-Based Rental
Assistance (TBRA) program. The program providesaleassistance to individual households
on the Bloomington Housing Authority’s Section 8itivag list. Households can only be on
the program for two years. Abbot explained we Hasen contracting with the Bloomington
Housing Authority to run the TBRA program so guidek were not required. Centerstone has
expressed interest in participating in the progrdhmore than one entity is participating in
the program it is no longer considered contractiniggcomes a program and requires
guidelines. Marilyn Patterson stated the HOME fablguidelines were used as a template
and have been reviewed by the City Legal Departm&here will be individual contracts with
each entity that participates in the TBRA prograaue Sgambelluri made a motion to
approve the TBRA guidelines. Katie Birge seconttedmotion. The board unanimously
approved.

B. RESOLUTION 15-07: Request for partial funding of repairsto the 4th Street

Garage. The City of Bloomington owns the Bloomingtoli 8treet Parking Garage, which is
located within the Consolidated TIF. Susie Johrstated the Public Works Department hired
Carl E. Most and Son, Inc. to complete needed repaithe BloomingtonStreet Parking
Garage. After beginning repairs in early 2015y tfeeind damage to the garage was greater



than anticipated and submitted three different geasrders to the original contract. The
original contract amount was not to exceed $108&40The change orders presented to staff
total $97,404.33. Johnson stated because the eloadgr was so large, Kevin Potter, PE, a
structural engineer was hired to help assess tegehorders and validate the prices. Mr.
Potter agreed the work was absolutely needed huhéeprice was high. Johnson stated after
reviewing the report from Carl E. Most and Son, sbegotiated with the contractor for an
amount not to exceed $58,000. The Board of PWilbicks has approved the change order and
those modifications are being made to the contrdshn West asked why they came to the
RDC to request funding. Johnson explained then@ignough funding in the current budget
for the unanticipated expenses and TIF funds adlawable use. The original contract is
funded through the Parking Operations fund. He atsked if the repair would be considered
capital improvement or maintenance. Johnson stavesls a capital improvement project.
Thomas Cameron explained the following four pagicpss he uses to determine if a project is
a capital improvement or maintenance request:

1. Is what you're doing substantial and complex?

2. Are you adding new things to the process?

3. What is the value before and after; are you digtadding value?

4. Is it something that was contemplated duringatttgnary life of the structure?

Sgambelluri asked if anyone knew the projecteddffthe project. Johnson explained the
projected life depends upon how well it is main¢ain Elizabeth Kehoe made a motion to
approve Resolution 15-07. Katie Birge secondedrtbgon. The board unanimously
approved.

C. RESOLUTION 15-10: Approve petty cash reimbursement from the RDC TIF fund.

On April 6, 2015, the Redevelopment Commissiorhef€ity of Bloomington passed
Resolution 15-08, confirming changes to the Citlmfomington Economic Development
Plan and Tax Financing District. City Staff recedda copy of the resolution with the Monroe
County Recorder. The cost to record Resolutio®8%+as $268.00, which was paid by City
Staff out of the petty cash fund. HAND is requegtauthorization to reimburse petty cash
from the 444-15-150000-53990 TIF account. Sue $gdlnori made a motion to approve
Resolution 15-10. John West seconded the mofltve board unanimously approved.

D. RESOLUTION 15-11: Appraisal of lot 6 and 7 in the Certified Tech Park. Danise
Alano-Matrtin stated originally the Showers Adminggton Building was noticed for offering
with the option to lease and not sell the parkipaces just north of the Administration
Building. There is a right-of-way between the thots. She stated we obtained a sale value
appraisal of the two lots which included the rigitway. The intent was to keep the lots and
sell the Administration Building; leasing the latsthe new owner until the land could be
redeveloped. However, we now recognize that thaiAcstration Building is going to require
parking in order to be re-used. Vacating thattrigfaway for the use of surface parking for an
unknown amount of time would be challenging andinexy Board of Public Works and City
Council approval. Therefore, we prefer to leaweright-of-way and sell the two lots
separately. We need to know the value of theitatividually less the right-of-way. We are
requesting approval for two appraisals for eacless the right-of-way. The total amount of
the appraisals is estimated not to exceed $4,80no-Martin stated in order to notice the
properties for sale; we have to have the appraisetg notice of offering must list the
property for the average of two appraisals. Jolastesked if we could keep lot 7 and lease
it. Alano-Matrtin stated Lot 7 is critically impant in the purchasers mind. Walter asked why
we were not appraising Lot 7 with the Administratiouilding if the intent is to sell them



VI.

together. Alano-Martin explained she did ask alzocdmbined appraisal. The appraisers
believed the value of lot 7 would not significantiyange because the Administration Building
was attached to it. She believes it is unliketieal will happen if lot 7 is not sold with the
building. John West made a motion to approve 15Kadtie Birge seconded the motion. The
board unanimously approved.

E. RESOLUTION 15-13: Additional Survey for Certified Tech Park. Danise Alano-
Martin stated Bledsoe Riggert and Guerettaz coraglatsurvey when Indiana University
owned the 12 acres of land located within the CTRey updated the survey when the land
was purchased by the Redevelopment Commissioneraod + Bohlander are requesting
additional surveys in order to complete their wohkitially the area south of Yostreet was
not surveyed or part of the original 12 acres. atea would be replacement parking if a land
swap for the potential Green Space takes placandAMartin distributed a map for the
commissioners to view. There is a catch basindiudlirt; an additional survey of that
particular area will show where the storm water alhely way should be placed. Additional
surveys are also needed on the existirly3eet just south of the former Food Services
Building. A topographical survey will help withapte and design, utilities and streetscape.
John west made a motion to include a formal writjeate from the appraisers to attach to
Resolution 15-13 prior to any distribution of fundslizabeth Kehoe seconded the motion.
The board unanimously approved.

BUSINESS/GENERAL DISCUSSION

A. CTP update. Danise Alano-Martin reported contiguwrork with proposers on the larger
RFP. Significant progress has been made howelehalieves ultimately it comes down to
parking which is going to be required for employinamd mixed use purposes. The City
Controller is working on some pro forma informatioenhelp guide us. We will soon be
sitting down with one of the proposers to discuss/\specific details of the deal structure
and how to move forward. ThefGtreet Project office update meeting will be M&y 1
2015 at 9:30 a.m. in the McCloskey Room. Alano4\anvited commissioners to join the
meeting. Abbott reminded the board that if mommtthree commissioners attend the
meeting it must be noticed. She asked the comomsss to notify the HAND department so
the meeting can be noticed if more than three faitend. Elizabeth Kehoe asked for an
update on the branding. Alano-Martin explained/taee still gathering information and
putting together survey questions. The hope igd&ch out to a wider audience. Alano-
Martin has been meeting with an 1U class that leenhbworking on branding. Itis a very
small graphic design class.

Abbott reported an ongoing court case in Munstdraima regarding TIF funding for
maintenance. Munster Indiana wanted to use TIHifnfor maintenance on a City owned
park. The State Board of Accounts did not agreh thie use of funds. Munster asked the
courts to declare it through a declaratory judgmdrite court agreed with the State Board of
Accounts. The case was taken to the court of dpjp@a also rejected. They are now
requesting the case go to the Indiana Supreme Cohea Redevelopment Association of
Indiana has joined an amicus brief. Abbott statede the law is in flux, it is the City’s

policy to not use TIF funds for maintenance. Ther@ameron has read through the case and
after internal discussion decided to use the faut process when determining if a project
request is for maintenance. Abbott wanted the cssion to be aware of what is happening.
Sue Sgambelluri asked if this was just a practiskbott stated the law is still in flux so it is
just a City of Bloomington policy not to use TIFds for maintenance. She clarified; a
policy is what we are recommending you adhere to.



Abbott stated it is likely we will bring another €Tmaintenance resolution to the commission
for approval. Utilities bills were expensive dugithe winter and approximately $7,000 is
remaining in the current resolution. Abbott stateel Mayor would prefer TIF maintenance
request be funded from the Redevelopment TIF (44ddunt until a decision on the Munster
case is made.

Abbott reported the City Council is going to codihe policies we put in place in regards to
TIF funding. There will no longer be blanket ragans. There will now be a two step
process for project request. First the requestoeihe to the Redevelopment Commission
with a resolution that states you are philosophydalagreement with the project they
propose. There will be no money attached to tkelaéion. The project will then be bid out.
The request will come back to the Redevelopment@ission with a final resolution,
attached contract, and funding request amount.

Abbott stated a request was received from Fieldsr&mmental to do an encroachment
across property the RDC owns on wedSreet. We do not have a current policy for
providing encroachments on RDC owned property. yMant to put a sewer line across the
property. Abbott is suggesting as part of the agrent; Fields Environmental must plant
trees. The request will be coming to the Redevakag Commission soon.

VII. ADJOURNMENT
The meeting adjourned at 7:00 p.m.

David Walter, President

ATTEST:

Elizabeth Kehoe, Secretary

Date



Board of Redevelopment Claim Register
Invoice Date Range 04/14/15 - 04/24/15

Vendor Invoice No, Involce Description Status Held Reason  Invoice Date  Due Date G/L Date Received Date Payment Date Involce Amount
Fund 101 - Generai Fund
Depariment 15 - HAND
Program 150560 ~ Housing
Account §3G60 - Grants
421 - Centerstone Of Indiana, INC Feb 2015 15]JHSSF-BPD cutreach- Paid by EFT # 04/14/2015  04/14/2015  04/24/2015 04/24/2015 2,074.37
Expense Invoices Feb 2015 €854
18692 - Country View Assodiates, LP DAVIS-R101 15-Housing Funds for  Paid by Check 04/14/2015  04/14/2015  04/24/2015 04/24/2015 200.00
R101 Security Deposit  # 60230
Acrount 53860 - Grants Teials Invaice Transactions 2 $2,274.37
Pragram 150500 - Housing Totals Invoice Transactions 2 $2,274.37
Pregram 151600 - Title 16
Feodnt §2420 - Other Supplies
205 - City Of Bloomington 463392 15-Title 16 Other Paid by Check 04/14/2015  04/14/2015  04/24/2015 04/24/2015 7.59
Supplies - Gircuit Tester  # 60216
Account 52426 - Other Supplies Totals Tivolce Transaclions 1 $7.59
Accaunl 53234 - Travel
205 - City Of Bloomlington NMosler-Hsng  13-Title 16 Travel-N. Paid by Check 04/14/2015  04/14/2015  04/24/2015 04/24/2015 16.00
Fai Mosler-Housing Fair-TMU & 50216
205 - City Of Bloomington LAabbott-Legis Da 15-Title 16 Travel-L. Paid by Check 04/14/2015  04/14/2015  04/24/2015 04/24/2015 17.00
Abbott-Legistative Day  # 60216
Accaoumt 53230 - Travel Tolals Inveree Transactions 2 $33.00
Account 53320 - Advertising
323 - Hoosier Times, Inc 1744311-Tile 16 15-Titie 16 Advertising  Paid by EFT # 04/14/2015 04/14/2015  04/24/2015 04/24/2015 60.09
(BHQA Ad) 6880
Account 53320 - Advartising Totals Tavoice Transactions 1 $60.09
Program 151600 - Title 16 Tolls invoice Transactions 4 $100.68
Progiam 152000 - Historic Presarvation
Account 53990 - Other Services and Charges
205 - City Of Bloomington 773334 15-Historic Cther Pald by Check 04/14/2015  04/14/2015  04/24/2015 04/24/2015 10.00
Services - Clock Posters  # 60216
AcCcmt 53990 - Other Sevvices and Charges Tolals Invoice Transactirs 1 $10.00
Program 152000 - Historic Preservation Totals Invoire lransactions 1 $10.00

Fund 250 - CRBG
Depgtment 15 - HAND
Program 150000 - Main
hecount §3320 - Advertising
323 - Hoosker Times, Inc

1744311-CDBG  15-CDBG Advertising for
the Cansolidated and

pccount 53990 - Other Services and Cliaryes

47 - Communlty Kitchen Of Monroe County,  March 2015 15-CDBG-March 2015
INC meals-21,076 meals
321 - Harrell Fish, INC Ww107%8 15-CDBG HMAL for 1805

S Huntington Gardens
10/14-3/15Invoikc 15-COBG Life Design
Replacement Window

74 - Life Designs, Inc

Fund 254 - HOME
Department 15 - HAND
Program 150000 - Main
Aocount 53230 - Travel

4559 - Danlel L Niederman HUDTraming4/1  15-HOME travel reimb-

Department 15 - HAND Tolals
fure) 101 - General Fund Totais

Paid by EFT # 04/14/2015  04/14/2015
® Account 533240 - Advertising Totals
Paid by EFT # 04/14/2015  04/14/2015
g:id by EFT ¥ 04/14/2015  04/14/2015
E’gld by Check 04/14/2015  104/14/2015
# 10385

Account $3920 - Other Services and Charges l'ctals
Program 150000 - Main Tetals

Depaitment 15 -~ HAND Totals

Fund 250 - COBG Tolals

Paid by EFT # 04/14/2015  04/14/2015

5 HUD tralnlng-Chicago, IL- 33

Run by Temi Mitchner an 04/17/2015 12:57:44 P4

Invoice Trangections 7

Invoice Timnsactions 7

C4/24/2015 04/24/2015

invoice Transactions 1

04/24/2015 04/24/2015
04/24/2015 04/24/2015
04/24/2015 04/24/2015

Inveice Transactions 3
Invoite Transactions 4
veice Transactions 4
Jnvaire ranszctions 4

04/24/2015 04/24/2015

§2,385.05
$2,385.05

213.56
$213.56
2,491.00
455.00

19,018.17

$21,964.17
$22,177.73

$22,177.73

$22,177.73

028.44
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$124 - Christopher ) Whegler HUDTrainingd/ 1

5

Account 53990 - Other Services and Charges

504 - Bloomington Housing Authority TBRA-Jan-
March15

208 - Clty Of 8loomington Utilitles 2105Susie-3/15

317 - Gilbert S Mordoh & Co., Inc 34351

686 - Habitat For Humanity of Monroe 2016SRogers-2A

County. INC

686 - Habitat For Humanity of Monroe 2107Rockport-1

Countv. INC

686 - Habitat For Humanity of Monroe 2103Rockport-1

County. INC

686 - Habttat For Humanity of Monroe 2012Rogers-24

Countv, INC

193 - Barry A Xem 115

5104 - Pframmer Appraisal, INC FILE-15P-2480

Fund 156 - Special Grants

Department 15 - HAND

Prograin 150002 - Housing Counsseling

Account 53590 - Otlier Services and Charges

4098 - Equlfax Information Services, LLC 5063021

Program 158009 - 2002 Shelter Plus Care

Accounl 52990 - Other Services and Charges

421 - Centerstone Of Indiana, INC March2015Repor
ts

Fund 408 - Unsate Housing

Department 15 - HAND

Prog-am 150000 - Main

Account 53990 - Other Services and Chatrges

205 - City Of Bioomington 000286397
205 - Gty Of Bloomington 000286255
205 - Gty Of Bloamington 000286040
4243 - Joel D Ciark Park Lane-2015

Fundd 440 - TIF-Downtown

Department 15 - HAND

Preqram 150000 - Main

Account $3990 - Other Services and Charges

208 - City Of Bloomington Utiites 335w11-3/15

208 - City Of Bicomington Utllities 601Marton-3/15

223 - Duke Energy 613Morton-

4/ Y15

Run by Tami Mitchrier on 04/17/2015 12:57:44 PM

15-HOME Travel-RUD
training-Chicago, IL April

15-Tenant Based Rental
Assistance (TBRA)-1/15-
15-HOME -water/sewer
blifl-2105 Susle-March
15-HOME Evergreen
Project Lot 8

15-HOME Funds for
Homebuyer Assistance
15-Homebuyer
Assistance for Habltat
15-HOME Funds for
Homebuyer Assistance
1S-Homebuyer
Assistance for Habiat
15-HOME OOR
Brummett 1D1S 980-809
15-HOME Evergreen
Project Lot 8

15-Housing Counseling
Credit Services

15-Shefter Plus Care-
March 2015 reports

15-Unsafe Fund for
Abatement Releases (
15-Unsafe Fund for
Abatement Releases (
15-Unsafe Fund for
Abatement Releases (
15-Unsafe Fund for
2batement at 3600 Park

15-water/sewer bill-335
W. 11th-March 2015
15-water/sewer bill-601
N Morton-March 2015-
15-elec bill-613 N
Morton-3/3-4/1/15-CTP

Pald by EFT # 04/14/2015  04/14/2015
35
Account 53230 - Travel Totak

Paid by Check 04/14/2015  04/14/2015
# 5398

Pald by Check 04/14/2015  04/14/2015
# 5399

Paid by EFT # 04/14/2015 04/14/2015
31

Paid by EFT # 04/14/2015  D4/14/2015
32

Paid by EFT # 04/14/2015  04/14/2015
32

Pald by EFT # 04/14/2015  04/14/2015
32

Pald by EFT # 04/14/2015  04/14/201S
32

Paid by Check 04/14/2015  04/14/2015
# 5400

Fald by EFT # 04/14/2015 04/14/2015
34

Account 53900 - Other Servicaes and Charges Totals
Program 150000 - Main Totals

Department 15 - HAND Totals

Fund 254 - HOME Tolals

Paid by EFT #
6863
Account 53990 - Other Services and Charges Totals

Progiam 150062 - Howusing Counseling Totals

04/14/2015  04/14/2015

Paid by EFT # 04/14/2015  04/14/2015

6854
Account 52960 - Other Services and Charges Tazls
Progran 150009 - 2002 Shelter Plus Care Totals
Departinent 15 - HAND Totals
Fund 256G - Special Grants Totals

Paid by Check 04/14/2015  04/14/2015
# 60216
Paid by Check 04/14/2015  04/14/201S
# 60216
Paid by Check 04/14/2015  04/14/2015
# 60216
Paid by Check 04/14/2015  04/14/2015
# 60224

Account $3890 - Other Servicas and Charges Totalsy
Prograny 150000 - Main Tatals

Department 18 - HAND Tatals

fundd 408 - Unsafe Housing Totals

Paid by Check 04/14/2015  04/14/2015
# 60223
Paid by Check 04/14/2015  (4/14/2015
60223
Pald by Check 04/14/2015  04/14/2015
# 60234

04/24/2015 04/24/2015

Invoice Transaclions 2

04/24/2015 04/24/2015
04/24/2015 04/24/2015
04/24/2015 04/24/2015
04/24/2015 04/24/2015
04/24/2015 04/24/2015
04/24/2015 04/24/2015
04/24/2015 04/24/2015
04/24/2015 04/24/2015
04/24/2015 04/24/2015

Invaice Transactions 9

Invoice Transacdons 11
Invoice Transactions 11
Involce Transaclicins 11

04/24/2015 04/24/2015

Invoice Transactions 1
Trvolce Trensactions 1

04/24/2015 04/24/2015

Inwoice Transactions 1
Invoice Transactions 1
Involce Transactions 2
Invoice Transactions 2

04/24/2015 04/24/2015
04/24/2015 04/24/2015
04/24/2015 04/24/2015
04/24/2015 04/24/2015

Lwvokce Transactions 4
Invoice Transactions 4
Tnvoice Transactions 4
Thvoxe Transactions 4

04/24/2015 04/24/2015
04/24/2015 04/24/2015
04/24/2015 04/24/2015

138.00
$1,066.44
7,694.00
18.21
400.00
15,382.38
1,976.15
5,041.85
18,665.82
1,425.00
350.00

450,953.41
$52,019.85
$52,019.85
$52,019.85

95.93

$95.93
$95.93

4,737.00

$4,237.00
$4,237.00
$4,332.93
$4,332.93

12.00
22.00
6.00
5,995.00

$6,035.00
$6,035.00
$6,035.00
$6,035.00

62.28
527.69

9.40
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223 - Duke Energy 10/Rogers-
4/1415

223 - Duke Energy 601Morton-
4/1/15

223 - Duke Energy 33511th-4/1/15

5054 - Fult Compass Systems 5505427

1481 - [vy Tech Community Coflege 569

2974 - MacAllister Machinery Co, INC R67134745801

fund 442 - TIF - Tapp Ruad

Oepontmient 15 - HAND

Program 150000 - Main

Account 53990 - Other Services and Charges
4175 - The Stables Events, LLC (Izzy's 2382
Rentals)

Fund 44$ - TIF - Adams

Uspartment 15 - HAND

Progrsm 150000 - Main

Account 53990 - Oiher Services and Cliarges

3938 - Courtland Title & Escrow, INC CT # IN 14015

3302 - Michael Morguson 0019

Fund 448 - TIF - Thomson Walnut Winslow
Department 15 -~ HAND

Program 150000 - Main

Accounk §39980 - Qther Services and Chaiges
7059 - Eagle Ridge Civil Engineering Services 122-05
Lic

fund 975 - Surplus CTP Bowd

Department 15 - HAND

Proyram 156000 - Main

Account 53980 - Other Services and Charges

10 - Bledsoe Riggert & Guerrettaz, INC 14696

Run by Tami Mitchner on 04/17/2015 12:57:44 PM

15-elec bill-10th & Pald by Check 04/14/2015 04/14/2015
Rogers-3/3-4/1/15-CTP  # 60234

15-elec Dl-601 N Pald by Check 04/14/2015  04/14/2015
Morton-3/3-4/1/15-CTP  # 60234

1S-elec bill-335 W 11th-  Paid by Check 04/14/2015  04/14/2015
3/3-4/1/15-CTP Malnb-  # 60234

15-BCT Maint-Res 14-42- Paid by EFT # 04/14/2015 04/14/2015
3 woofers 6874 .
15-Waldron Art Center-  Pald by EFT # 04/14/2015  ©4/14/2015
construction of Waldron 6891

15-BCT Maint- Res 14-42- Pald by EFT # 04/14/2015  04/14/2015

delivery/pickup one man 6901
Account 5399G - Other Services and Charges Tols

Program 150000 - Maia Tatsls
Department 15 - HAND Totals
Furd 440 - TIF-Downtown Totals

15-Wapehani Project 11- Paid by EFT #
27-restroom rental 2/13- 6947
Account 53990 - Other Services and Charyes Totais

Program 150000 ~ Main Totals
Depadmaont 15 - HAND T0tais
Fund 442 - TIF - Tapp Road Totals

04/14/2015  04/14/2015

15-W. 2nd Street Project Paid by Check 04/14/2015 04/14/2015
Res 10-11-Jones Parcel  # 60231
15-W. 2nd Street Project Paid by EFT # 04/14/2015  04/14/2015

Res 10-11-Parcei 8- 6905
Account 53990 - Other Services and Charges 1otals

Program 150000 - Main Tokis
Deparinient 15 - HAND Totls
Fund 445 - TIF - Adams Talals

15-Black Lumber Trall-  Paid by Check
eng. services-inv date # 60237

accounl 53990 - Other Services and Charges Totals

Pregram 150800 - Main Totzls

Deparonent 15 - HAND Totas

Fund 448 - TIF - Thomson Walnart Winsiow Totals

04/14/2015  04/14/201S

15-Legal Description for  Paid by EFT #
ROW-Tech Park 6842

Account 53990 - Other Services and Charyes Totais

Prograry 150000 - Main Totals

Departnient 15 - HAND Tatals

Furd 975 - Surplus CTP Bond Totals

Giand Tolals

04/14/2015  04/14/2015

04/24/201S
04/24/2015
04/24/2015
04/24/2015
04/24/2015

04/24/2015

04/24/2015

04/24/2015

04/24/2015

04/24/2015

04/24/2015

{nvoice Transactens 9
Invoice Yrunsactions 9
Invoice Transactinns S
Invoice Trarsactions 9

Inveice Transactons 1

Invoice Transactions 1

Invoice Traosaddeos 1
Invaire Transactions 1

Invoie Transactions 2
Invoice Tramsactions 2
Inyolce Transacions 2
nvoice Transactions 2

Invoice Transactions 1
Involce Trarsactions 1
Invoice Transactions 1
Invoice Tronsactions 1

Invoe Transactions 1
Irvolce Transactions 1
Invoice Transactions 1
Tnvoice Transactons 1
Invoice Transactions 42

04/24/2085
04/24/2015
04/24/2015
04/24/2015
04/24/2015

04/24/2015

04/24/2015

04/24/2015

04/24/2015

04/24/2015

04/24/2015

176.01
15331
306.90

40,000.00

328.00

$41,568.64

$41,568.64
$41,568.64
$41,568.64

105.00

$105.00
$105.00
$105.00
$105.00

407.00
400.00

$807.00
$807.00
$807.00
$807.00

631278

$6,312.78

$6,312.78
$6,312.78

$6,212.78

500.00

$500.00
$500.00
$500.00
$500.00

$136,243.98

Page 3 of 3


http:136,243.98
http:6,312.78
http:6,312.78
http:6,312.78
http:6,312.78
http:6,312.76
http:41,568.64
http:41,SQ8.64
http:41.568.64
http:41,568.64

REGISTER OF SPECIAL CLAIMS

Board: Redevelopment Claim Register

Bank
Date: Type of Claim FUND Description Transfer Amount

4/8/2015  Sp Utility Cks 8,530.39
4/24/2015  Claims . 136,243.98

ALLOWANCE OF CLAIMS

We have examined the claims listed on the foregoing register of claims, consisting of e
claims, and except for th clalms ot aHowed as shown on the register, such claims are hereby allowed in the

| herby certify that each of the above listed voucher(s) or bill(s) is {(are) true and correct and | have audited same in
accordance with [C 5-11-10-1.6.

Fiscal Office
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gm@ Commission
Check Date Range 04/17/15 - 04/17/15
‘ ‘ Detail Listing
Imputed
Employee Check Date Gross__Income EIC Federal FICA Medicare State Other Deductions Net Pay
Department HAND - Housing & Neighborhood Dev
10000 Abbott, Lisa P 04/17/2015 3,199.40 .00 407.11 188.98 44.20 97.29 32.28 412,27 2,017.27
0782
.00 .00 2,948.07 3,048.07 3,048.07 2,948.07 2,948.07
$3,199.40 $0.00 $407.11 $188.98 $44.20 $97.29 $32.28 $412.27 $2,017.27
$0.00 $0.00 $2,948.07 $3,048.07 $3,048.07 $2,948.07 $2,948.07
10000 Arnold, Michael L 04/17/2015 1,698.91 .00 190.74 101.20 23.67 52.59 17.45 91.61 1,221.65
0051
.00 .00 1,632.16 1,632.16 1,632.16 1,632.16 1,632.16
$1,698.91 $0.00 $190.74 $101.20 $23.67 $52.59 $17.45 $91.61 $1,221.65
$0.00 $0.00 $1,632.16 $1,632.16 $1,632.16 $1,632.16 $1,632.16
10000 Bixler, Daniel R 04/17/2015 1,254.28 .00 120.81 72.29 16.91 37.21 12.35 106.51 888.20
2594
.00 .00 1,165.99 1,165.99 1,165.99 1,165.99 1,165.99
$1,254.28 $0.00 $120.81 $72.29 $16.91 $37.21 $12.35 $106.51 $888.20
$0.00 $0.00 $1,165.99 $1,165.99 $1,165.99 $1,165.99 $1,165.99
10000 Finley, Christina L 04/17/2015 1,443.89 .00 142.63 72.39 16.93 36.93 12.68 300.45 861.88
0187
.00 .00 1,157.57 1,167.57 1,167.57 1,157.57 1,157.57
$1,443.89 $0.00 $142.63 $72.39 $16.93 $36.93 $12.68 $300.45 $861.88
$0.00 $0.00 $1,157.57 $1,167.57 $1,167.57 $1,157.57 $1,157.57
307 Franklin, C. Jacob 04/17/2015 1,082.02 .00 123.48 63.86 14.94 33.99 11.28 55.79 778.68
.00 .00 1,029.96 1,029.96 1,029.96 1,029.96 1,029.96
$1,082.02 $0.00 $123.48 $63.86 $14.94 $33.99 $11.28 $55.79 $778.68
$0.00 $0.00 $1,029.96 $1,029.96 $1,029.96 $1,029.96 $1,029.96
10000 Hewett, John H 04/17/2015 1,812.17 .00 204.88 99.52 23.27 51.32 17.03 323.53 1,092.62
0251
.00 .00 1,555.09 1,605.09 1,605.09 1,555.09 1,555.09
$1,812.17 $0.00 $204.88 $99.52 $23.27 $51.32 $17.03 $323.53 $1,092.62
$0.00 $0.00 $1,555.09 $1,605.09 $1,605.09 $1,555.09 $1,555.09
10000 Hiestand, Nancy A 04/17/2015 1,847.29 .00 190.20 110.51 25.85 56.28 18.68 71.23 1,374.54
0252
.00 .00 1,782.43 1,782.43 1,782.43 1,782.43 1,782.43
$1,847.29 $0.00 $190.20 $110.51 $25.85 $56.28 $18.68 $71.23 $1,374.54
$0.00 $0.00 $1,782.43 $1,782.43 $1,782.43 $1,782.43 $1,782.43
page 1 of 3
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b Payroll Register - Bloomington Redevelopment
gwg Commission
Check Date Range 04/17/15 - 04/17/15
‘ ‘ Detail Listing
Imputed
Employee Check Date Gross __Income EIC Federal FICA Medicare State Other Deductions Net Pay
Department HAND - Housing & Neighborhood Dev
797 Hinnefeld, Kevin 04/17/2015 60.00 .00 .00 3.72 .87 71 .24 .00 54.46
.00 .00 60.00 60.00 60.00 60.00 60.00
$60.00 $0.00 $0.00 $3.72 $0.87 $0.71 $0.24 $0.00 $54.46
$0.00 $0.00 $60.00 $60.00 $60.00 $60.00 $60.00
10000 McCormick, Maria 04/17/2015 1,404.77 .00 © 30.79 77.75 18.18 41.38 13.73 166.57 1,056.37
3616
.00 .00 1,254.05 1,254.05 1,254.05 1,254.05 1,254.05
$1,404.77 $0.00 $30.79 $77.75 $18.18 $41.38 $13.73 $166.57 $1,056.37
$0.00 $0.00 $1,254.05 $1,254.05 $1,254.05 $1,254.05 $1,254.05
10000 Mosier, Norman P 04/17/2015 1,418.83 .00 173.86 84.68 19.80 45.07 14.96 75.29 1,005.17
2962
.00 .00 1,365.78 1,365.78 1,365.78 1,365.78 1,365.78
$1,418.83 $0.00 $173.86 $84.68 $19.80 $45.07 $14.96 $75.29 $1,005.17
$0.00 $0.00 $1,365.78 $1,365.78 $1,365.78 $1,365.78 $1,365.78
689 Niederman, Daniel L 04/17/2015 1,726.15 .00 128.12 91.23 21.33 45.64 15.14 310.64 1,114.05
.00 .00 1,421.47 1,471.47 1,471.47 1,421.47 1,421.47
$1,726.15 $0.00 $128.12 $91.23 $21.33 $45.64 $15.14 $310.64 $1,114.05
$0.00 $0.00 $1,421.47 $1,471.47 $1,471.47 $1,421.47 $1,421.47
10000 Patterson, Marilyn 04/17/2015 2,372.68 .00 360.56 144,31 33.75 71.87 23.85 203.05 1,535.29
2071
.00 .00 2,177.82 2,327.82 2,327.82 2,177.82 2,177.82
$2,372.68 $0.00 $360.56 $144.31 $33.75 $71.87 $23.85 $203.05 $1,535.29
$0.00 $0.00 $2,177.82 $2,327.82 $2,327.82 $2,177.82 $2,177.82
10000 Provine, Vickie J 04/17/2015 1,957.04 .00 279.70 114.97 26.88 61.19 20.31 119.41 1,334.58
0394
.00 .00 1,854.38 1,854.38 1,854.38 1,854.38 1,854.38
$1,957.04 $0.00 $279.70 $114.97 $26.88 $61.19 $20.31 $119.41 $1,334.58
$0.00 $0.00 $1,854.38 $1,854.38 $1,854.38 $1,854.38 $1,854.38
824 Staffelbach, Andrew D 04/17/2015 120.75 .00 3.23 7.49 1.76 2.72 .90 .00 104.65
.00 .00 120.75 120.75 120.75 120.75 120.75
$120.75 $0.00 $3.23 $7.49 $1.76 $2.72 $0.90 $0.00 $104.65
$0.00 $0.00 $120.75 $120.75 $120.75 $120.75 $120.75
Page 2 of 3
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> |, | < Payroll Register - Bloomington Redevelopment
g@ Commission
Check Date Range 04/17/15 - 04/17/15
NP Detail Listing
Imputed
Employee Check Date Gross __Income EIC Federal FICA Medicare State Other Deductions Net Pay
Department  HAND - Housing & Neighborhood Dev
10000 Stong, Mary J 04/17/2015 1,458.35 .00 170.79 84.96 19.87 44.40 14.73 179.46 944.14
0471
.00 .00 1,345.33 1,370.33 1,370.33 1,345.33 1,345.33
$1,458.35 $0.00 $170.79 $84.96 $19.87 $44.40 $14.73 $179.46 $944.14
$0.00 $0.00 $1,345.33 $1,370.33 $1,370.33 $1,345.33 $1,345.33
504 Swinney, Matthew P 04/17/2015 1,353.46 .00 126.56 84.20 19.69 43.55 14.45 8.60 1,056.41
.00 .00 1,358.13 1,358.13 1,358.13 1,358.13 1,358.13
$1,353.46 $0.00 $126.56 $84.20 $19.69 $43.55 $14.45 $8.60 $1,056.41
$0.00 $0.00 $1,358.13 $1,358.13 $1,358.13 $1,358.13 $1,358.13
10000 Wills, Dee A 04/17/2015 1,384.01 .00 169.07 83.32 19.49 44.02 14.61 68.97 984.53
3418
.00 .00 1,333.84 1,343.84 1,343.84 1,333.84 1,333.84
$1,384.01 $0.00 $169.07 $83.32 $19.49 $44.02 $14.61 $68.97 $984.53
$0.00 $0.00 $1,333.84 $1,343.84 $1,343.84 $1,333.84 $1,333.84
10000 Woolford, Robert T 04/17/2015 1,879.78 .00 112.53 88.26 20.65 27.18 9.02 1,109.93 512.21
0531
.00 .00 823.58 1,423.58 1,423.58 823.58 823.58
$1,879.78 $0.00 $112.53 $88.26 $20.65 $27.18 $9.02 $1,109.93 $512.21
$0.00 $0.00 $823.58 $1,423.58 $1,423.58 $823.58 $823.58
728 Wright, Edward E 04/17/2015 1,060.77 .00 106.36 56.78 13.28 35.22 .00 155.90 693.23
.00 .00 915.79 915.79 915.79 915.79 915.79
$1,060.77 $0.00 $106.36 $56.78 $13.28 $35.22 $0.00 $155.90 $693.23
$0.00 $0.00 $915.79 $915.79 $915.79 $915.79 $915.79
Department  HAND - Housing & $28,534.55 $0.00 $3,041.42 $1,630.42 $381.32 $828.56 $263.69 $3,759.21 $18,629.93
~$0.00 $0.00 $25,302.19 $26,297.19 $26,297.19 $25,302.19 $25,302.19
Grand Totals $28,534.55 $0.00 $3,041.42 $1,630.42 $381.32 $828.56 $263.69 $3,759.21 $18,629.93
$0.00 $0.00 $25,302.19 $26,297.19 $26,297.19 $25,302.19 $25,302.19
**xx% Multiple Taxes or Deductions Exist.
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REGISTER OF PAYROLL CLAIMS
Board: Redevelopment Claim Register

Date: Type of Claim FUND Description Tg:r;:er Amount
4/17/12015 Payroll 28,534.55
— 785355
ALLOWANCE OF CLAIMS
We have examined the claims listed on the foregoing register of claims, consisting of 1

claim, and except for the claims not allowed as shown on the register, such claims are hereby allowed in the
total amountof $ 28,534.55

Dated this day of year of 20 ;

G0 L) s

| herby certify that each of the above listed voucher(s) or bili(s) is (are) true and correct and | have audited same in
accordance with IC 5-11-10-1.6.

Fiscal Office




REGISTER OF PAYROLL CLAIMS

Board: Redevelopment Claim Register

Bank
Date: Type of Claim FUND Description Transfer

4/1712015 Payroll

ALLOWANCE OF CLAIMS
We have examined the claims listed on the foregoing register of claims, consisting of

claim, and except for the claims not allowed as shown on the register, such claims are hereby allow
total amount of  $ 28,534.55

Dated this /é’% day of /Q/Z/C year of 20 /5~

@7e

b -

I herby certify that each of the above listed voucher(s) or bill(s) is (are) true and correct and | have
accordance with |C 5-11-10-1.6.

Fiscal Office
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REGISTER OF PAYROLL CLAIMS
Board: Redevelopment Claim Register

Bank
Date: Type of Claimn FUND Description Transfer Amount
411712015 Payroll 28,534.55
7B
et e S
ALLOWANCE OF CLAIMS
We have examined the claims listed on the foregoing register of claims, consisting of - q

dlaim, and except for the claims not allowed as shown on the register, such claims are hereby allowed in the

total amountof § . .2ES3ABE

Dated this nQ day of ép: \  yearof20\S .

Zli'zk&ek'\n A L(el'\oe_

| herby certify that each of the above listed voucher(s) or bill{s) is (are) true and correct and | have audited same in
accordance with IC 5-11-10-1.6.

Fiscal Office
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Process:

CITY OF BLOOMINGTON
LEGAL DEPARTMENT
MEMORANDUM

Bloomington Redevelopment Commission
Thomas Cameron, Assistant City Attorney

Resolution 15-14: Bond Resolution

April 30, 2015

The expansion and consolidation of the City’s Treetement Financing
Districts was the first phase of extending the difehe City’s legacy Tax
Increment Financing Districts. Under state lave, ldgacy Tax Increment
Financing Districts will expire on June 30, 202b;the last date of any
obligations that are outstanding on July 1, 201Bkierefore, the second
phase is to issue a bond before July 1, 2015. Jdnsl will allow the City
to develop projects that:

Promote sustainability and/or reuse

Offer community wide benefits

Include options for affordable housing
Develop the Certified Technology Park
Develop the Switchyard Park property

Fund all forms of transportation infrastructure
Allow for facilities R&R in various TIF districts.

NouokrwhE

Approving this bond resolution will allow the borssuance process to
proceed.

This bond resolution is step one of the second@h@aextend the life of
the City’s legacy TIF Districts. If the Redevelopnt Commission
approves this bond resolution, step two is City i@oapproval of the
bond resolution, which will allow the bond to beusd. Step three, which
City Staff proposes doing at the same time aststepis for the City
Council to approve an appropriation of the bondcpeals so that they can
be spent for the purposes described in the Redewelot Commission’s
Resolution 15-14. Once steps two and three haee bempleted, the
bonds can be sold, and specific projects can baghtdo the
Redevelopment Commission to be paid for out ofoived proceeds.



Resolution 15-14:  Should Resolution 15-14 be approved by the Redpuetot
Commission and subsequently be approved by resolofithe City Council, Resolution
15-14 will authorize the issuance of the Bond aadous parameters for the Bond.
Therefore, it contains a number of provisions retato the mechanics and logistics of
the bond process.

Pages 1-3 contain the “Whereas” clauses of thelRgsn. These clauses generally
provide: (1) the Redevelopment Commission is lggadirmitted to establish allocation
areas within the economic development area, (Zstreated allocation areas within the
economic development areas, and (3) “in order écged with the planning . . .
development and redevelopment” of the ConsolidAted, it is necessary to issue bonds
to develop local public improvements, which areneated to cost approximately $39.5
Million Dollars.

Section 1 of the Resolution (pages 3-6) contaiffiitiens that apply throughout the
Bond Resolution. The “Area” refers to the Consatiedi Economic Development Area
(i.e., the result of the consolidation that the &edopment Commission completed in
April 2015).

Section 2 of the Resolution (pages 6-7) contaiasGhanting Clauses. These clauses
pledge the Tax Increment from the Area to pay thed3.

Section 3 of the Resolution (pages 7-13) provitlas the Redevelopment Commission
will issue bonds “in the principal amount not tacegd Forty-Eight Million Dollars.”
These bonds will be physically held by the Depagiftrust Company, and held by bond
holders electronically. The exact amount of baiedse issued will depend on the
interest rate, to ensure that the Commission h@s38illion for its projects. David
Walter is authorized, in conjunction with Jeff Undeod, to select the initial Registrar
and Paying Agent. Although Section 3 of the Resmtupermits the Commission to
issue “BANs” (essentially a short term form of debanticipation of the long term bond
issuance), it is unlikely that BANs will be issudbcause they would not extend the life
of the legacy Tax Increment Financing Districtsdrey June 30, 2025.

Section 4 of the Resolution (pages 13-19) providedorm of the Bond or BAN (in the
event a BAN were issued). The blanks in the forithlve filled in on the issued Bond or
BAN after the sale takes place.

Section 5 of the Resolution (pages 19-20) addrdbggsrocess of selling the Bond and
depositing the proceeds. The Controller is givenauthority to decide whether to sell
the bonds “at a negotiated sale” or “at a competisiale.” This decision will be made in
consultation with the financial advisor for thispact,Crowe Horwath, based on the
expected interest rates to be received and othewetfactors.



Sections 6 through 9 of the Resolution (pages 2(aathorize the preparation,
execution, and delivery of the documents necedsdigalize the bond sale. As
necessary, these sections permit the PresidentiaadPresident of the Redevelopment
Commission and the Mayor and Controller to sigrséhdocuments.

Section 10 of the Resolution (pages 22-23) estadis separate account to deposit the
Bond proceeds. It provides certain restrictioms] eertain reports that the Controller
shall provide to the Redevelopment Commission.ti®@ed 1 of the Resolution (pages
23-25) creates accounts for Bond Principal anddéstePayments, Debt Service Reserve,
and Surplus.

Section 12 of the Resolution (pages 25-26) perthéRedevelopment Commission to
issue additional bonds in the future on parity witese Bonds from the Area’s Tax
Increment.

Section 13 of the Resolution (pages 26-28) contstatements from the Redevelopment
Commission to ensure that the Bonds maintain thgiexempt status for federal tax
purposes.

Section 14 of the Resolution (pages 28-29) provibdasthe Redevelopment Commission
will not act in a manner that adversely affecttights of the Bond holders.

Section 15 of the Resolution (page 29) outlinesdademption process for the Bonds.

Section 16 of the Resolution (pages 29-30) perthéRedevelopment Commission to
amend this Resolution to cure an ambiguity or fdrdedect, or to confer additional
rights or benefits on the bond owners. Sectiooflifie Resolution (pages 30-31) allows
the owners of 51% of the bonds to consent to cettangs that the Redevelopment
Commission cannot do under Section 16.

Section 18 of the Resolution (pages 31-34) outlimest constitutes a “Default” and the
actions that will be taken in the event of a ddfaul

Sections 19, 20, 21, 22, and 23 (pages 34-35) ssldertain formalities, such as the
process for notice, and how to handle a situatibarwthe date of a Bond payment is a
non-business day.



BLOOMINGTON, INDIANA
REDEVELOPMENT COMMISSION

RESOLUTION NO. 15-14
BOND RESOLUTION
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BLOOMINGTON, INDIANA
REDEVELOPMENT COMMISSION

RESOLUTION NO. 15-14
BOND RESOLUTION

WHEREAS, IC 36-7-14 and IC 36-7-25 and all relatedl supplemental statutes as in
effect on the issue date of the BANs (as definddvipeand the Bonds (defined below) including
IC 5-1-14 (collectively, “Act”) authorize the Reddepment Commission (“Commission”) of
the City of Bloomington, Indiana (“City”), to estiggh an economic development area and to
establish an allocation area within an economicetiggment area providing for the distribution
of property tax revenues generated within the atioa area;

WHEREAS, the Commission, by appropriate resoluspmestablished the boundaries of
the following Economic Development Areas: (i) Ada@ossing Economic Development Area
which was established in 1994 with 108 acres, aeemad 2000 to include 10 additional acres,
and amended in 2009 to add 86 acres; (ii) Downt&emnomic Development Area which was
established in 1985 with 133 acres, amended in 1®9ihclude 21 additional acres, and
amended in 2010 to add 48 acres; (iii) Tapp Roadn&mic Development Area which was
established in 1993 with 216 acres, amended in 20@@id 25 acres, amended in 2015 to add
190 acres, amended in 2015 to add an additionat@k; (iv) Thomson Economic Development
Area which was established in 1991 with 276 acresamended in 1993 to add 245 acres; (V)
Walnut-Winslow Economic Development Area which ves$ablished in 1993 with 117 acres
and consolidated, amended in 2002 to form the ThbomgValnut-Winslow Economic
Development Area including an additional 63 aceesgnded three times in 2015 to add 5.83
acres, 6.48 acres and 5.89 acres, respective)yMtehall Economic Development Area which
was established in 1998 with 113 acres and amemle2000 to add 10.05 acres; (vii)
Bloomfield Road Economic Development Area which weatablished in 2015 with 187 acres;
(viii) Fullerton Pike Economic Development Area wihiwas established in 2015 with 184 acres;
(ix) Seminary Economic Development Area which wataklished in 2015 with 52 acres; (x)
South Walnut Economic Development Area which wdal#shed in 2015 with 161 acres; and
(xi) West Third Street Economic Development Areaichihwas established in 2015 with 156
acres (the “Existing EDAS”);

WHEREAS, the City, acting through the Commissioesiced to consolidate and expand
the Existing EDAs into a single consolidated EcoimbDevelopment Area;

WHEREAS, the Commission adopted a resolution drdagy 2, 2015 consolidating and
expanding the Existing EDAs into the BloomingtonnS8alidated Economic Development Area
(the “Consolidated EDA”);

WHEREAS, the Commission adopted a declaratoryluésa (the “2015 Declaratory
Resolution”) on February 2, 2015, which was conéidrby a Confirmatory Resolution (the
“2015 Confirmatory Resolution” and together wittetB015 Declaratory Resolution, the “2015
Area Resolution”) adopted on April 6, 2015; and

15959134



WHEREAS, pursuant to the 2015 Area Resolution, @@mmission approved an
redevelopment plan (the “Plan”) for the Area on ey 2, 2015 and the Plan was confirmed
on April 6, 2015; and

WHEREAS, pursuant to the 2015 Area Resolution dred Rlan, the Commission has
designated the entirety of the Area as an allocasicea (“Allocation Area”) for purposes of
capturing incremental ad valorem real property taxenues levied and collected in the
Allocation Area to pay debt service on bonds issteedinance the redevelopment projects
described below and to pay certain other costs iptearby the Act and this Resolution.

WHEREAS, the Area Resolution provides for the ceptof all property taxes on the
incremental assessed value of real property itlogation Area (“Tax Increment”);

WHEREAS, the Act provides for an additional credit property taxes in the Allocation
Area payable from Tax Increment, which credit mayetiminated or reduced by resolution of
the Bloomington Common Council (“Council”) upon oeemendation of the Commission;

WHEREAS, the Council has taken no action to provlt the additional credit under
the Act does not apply in the Allocation Area;

WHEREAS, the Commission has found and determinad (b the planning, replanning,
development, and redevelopment of the Area is digpahd governmental function that cannot
be accomplished through the ordinary operationspii¥ate enterprise; (i) the planning,
replanning, development and redevelopment of theaAvould benefit the public health, safety,
morals, and welfare in, increase the economic g of, and serve to protect and increase
property values in, the City and the State of Indiand would be of public utility and benefit;
and (iii) the planning, replanning, development aedevelopment of the Area are public uses
and purposes for which money may be spent;

WHEREAS, the Commission finds and determines thabrder to proceed with the
planning, replanning, development and redevelopnoénthe Area, it is necessary for the
Commission to issue special taxing district bonfithe Bloomington Redevelopment District
(“District”), in the name of the City (the “Bonds”payable solely from Tax Increment allocated
and deposited as provided in this Resolution, ahdydvisable, may elect to issue bond
anticipation notes (the “BANSs”) to provide interifimancing for the purpose of procuring funds
to be applied to the cost of redevelopment in, isgrwr benefitting the Area and the
development of certain local public improvementgha Area (as described in Exhibit A) (the
“Project”), including the repayment of any BANs pdalized interest, if any, on any BANs and
the Bonds, funding a debt service reserve fundany, for the Bonds, incidental expenses
incurred in connection with the Project as providethe Act and costs associated with issuance
of any BANs and the Bonds (“Costs of the Project”);

WHEREAS, the Commission estimates that the totast€mf the Project will be
approximately Thirty-Nine Million Five Hundred Thsand Dollars ($39,500,000)
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WHEREAS; the Commission hereby finds that it ighe best interests of the District to
sell the BANSs (if any) at a negotiated sale andspant to I.C. 36-7-14-25.1, to sell the Bonds at
a competitive or negotiated sale to an originatpaser;

WHEREAS, the Bonds and BANSs (if any) to be issuedar Section 3 of this Resolution
are issued pursuant to the authority granted irittte

WHEREAS, the Commission, or Council, has givenywik give, notice of and will hold
a public hearing on the proposed additional appatpn of the Bond and BAN (if any)
proceeds;

WHEREAS, the Commission has notified the Departnoéritocal Government Finance
(“DLGF") of the creation of the Area, will reporty have the Council report, to the DLGF the
appropriation of the BAN and Bond proceeds, and ebtain all approvals required by law for
the issuance of the BANs and the Bonds; and

WHEREAS, the District has currently outstanding tfa@lowing obligations: (i)
Economic Development Lease Rental Refunding BoBeésies 2009, currently outstanding in
the principal amount of $2,280,000 (the “2009 Bdhdahich 2009 Bonds are payable solely
from and secured by, tax increment from the Adamas§ing Economic Development Area (the
“Adams Crossing Area”) and (ii) Tax Increment RewerBonds of 2011, currently outstanding
in the principal amount of $12,035,000 (the “201dnBs”, and together with the 2009 Bonds,
the “Prior Bonds”) which 2011 Bonds are payableslyofrom, and secured by, tax increment
from the Downtown Economic Development Area (th@Wmhtown Area”);

NOW, THEREFORE, BE IT RESOLVED BY THE REDEVELOPMENT
COMMISSION OF THE CITY OF BLOOMINGTON, INDIANA, AS-FOLLOWS:

SECTION 1. DEFINITIONS. All terms defined hereindamll pronouns used in this
Resolution shall be deemed to apply equally towdargand plural and to all genders. All terms
defined elsewhere in this Resolution shall havertteaning given in such definition. In this
Resolution, unless a different meaning clearly app&om the context:

“Act” means IC 5-1-14, IC 36-7-14 and IC 36-7-2%lall related and supplemental acts
in effect on the issue date of the BANs and thed3on

“Allocation Fund” means the special fund establdshender the Act for the Tax
Increment collected in the Allocation Area.

“Area” means the Consolidated EDA described inrtdaitals hereto.
“BAN” or “BANs” shall mean bond anticipation notes,any, issued pursuant to this

Resolution. All references to and provisions iatatto BANs shall be effective only if the
Commission elects to issue BANSs.
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“Bond Purchase Agreement” means the purchase agraem be entered into between
the Bond Purchaser and the City.

“Bond Purchaser” means the original purchaser @Bbnds.
“Bond Resolution” or “Resolution” means this Bondd®lution, authorizing the issuance
of the Bonds, as it may be supplemented and amenaledtime to time in accordance with its

provisions.

“Bonds” means, except where the context clearlgreefo the Bonds authorized by this
Resolution, the Bonds authorized by this Resolutiod any Parity Obligations.

“Capital Fund” means the Redevelopment Districti@hp-und established under the Act
as described in Section 11 under the Act.

“Code” means the Internal Revenue Code of 198@&nasnded and in effect on the date
of issuance of the Bonds, and the applicable jatidecisions and published rulings and any
applicable regulations promulgated thereunder.

“Commission” means the Bloomington Redevelopmenn@assion.

“Costs of the Project” means all costs of the Riogess set forth in the recitals of this
Resolution.

“Debt Service” means the principal of and interestthe Bonds, lease rentals on any
Parity Obligations which are leases, and any fiagaincy charges associated with the Bonds and
the collection of Tax Increment for the Bonds.

“Debt Service Reserve Account” means the Debt SerlReserve Account created under
Section 11.

“Debt Service Reserve Requirement” means the lelag) maximum annual principal
and interest due on the Bonds; (i) 125% of averagaual debt service on the Bonds; or (iii)
10% of the proceeds of the Bonds.

“District” means the Bloomington Redevelopment Dt

“BAN Purchase Agreement” means the purchase agmeimethe BANs authorized by
Section 7.

“BAN Purchaser” means the original purchaser of BAdNs. “BANS” means the BANs
authorized by Section 3.

“Notice Address” means with respect to the City #mel Commission:

15959134



City of Bloomington
Bloomington City Hall
401 N. Morton St.
Bloomington, IN 47402
Attention: Controller

“Owner” means a registered owner of the Bonds.

“Parity Obligations” means any obligations (inclogi leases and pledges of Tax
Increment permitted by the Act) of the Commississued on a parity with the Bonds (as to the
pledge of Tax Increment) under Section 12.

“Paying Agent” means the Paying Agent so designateder Section 3(F) or any
successor Paying Agent appointed under this Resolut

“Prior Bond Increment” means, collectively, theri8e 2009 Bond Increment and the
2011 Bond Increment.

“Project” means the development of improvementslescribed in Exhibit A or such
other items as may be approved by the Commissioarty out the Plan.

“Qualified Investments” means any direct obligatiminthe United States of America or
other investments in which the Commission is pdediby Indiana law to invest at the time of
investment.

“Registrar” means the Registrar so designated uikmtion 3(F) or any successor
Registrar appointed under this Resolution.

“Series 2009 Bond Increment” means all propertygeoceeds from assessed valuation
of real property in the Adams Crossing Area in esoef the assessed valuation described in I.C.
36-7-14-39(b)(1) minus any applicable addition&dit under I.C. 6-7-14-39.5, as such statutory
provisions exist on the dates of the issuance@BANs and the Bonds; provided howevibis
amount shall not be greater than the amount redjuioe meet then current debt service
requirements and reserve funding requirementsyif an the 2009 Bonds then outstanding.

“Series 2011 Bond Increment” means all propertyfeoceeds from assessed valuation
of real property in the Downtown Allocation Areaemncess of the assessed valuation described
in I.C. 36-7-14-39(b)(1) minus any applicable aubdial credit under I.C. 6-7-14-39.5, as such
statutory provisions exist on the dates of theamse of the BANs and the Bonds; provided
however this amount shall not be greater than the amoeopired to meet then current debt
service requirements and reserve funding requir&sneh any, on the 2011 Bonds then
outstanding.

“State” means the State of Indiana.

“Surplus Fund” means the Surplus Fund describekittion 11.
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“Tax Increment” means all real property tax proceé&wdm assessed valuation of real
property in the Allocation Area in excess of theessed valuation described in IC 36-7-14-
39(b)(1) minus any applicable additional credit @ndC 6-7-14-39.5, as such statutory
provisions exist on the dates of the issuance efBANs and the Bonds and minus the Prior
Bond Increment.

SECTION 2. GRANTING CLAUSES.

(A) The Commission, in consideration of the premisend of the purchase and
acceptance of the Bonds by the Owners, in ordeetoire the payment of the Debt Service on
the Bonds, according to their tenor and effect enslecure the performance and observance by
the Commission of all covenants expressed or idplerein and in the Bonds, does hereby
pledge the rights, interests, properties; moneyathdr assets described below for the benefit of
the Owners of the Bonds for the securing of thefgperance of the obligations of the
Commission set forth in this Resolution, such peedy be effective as set forth in IC 5-14-4
without the recording of this Resolution or anyestinstrument:

(1) All cash and securities now or hereafter heldthe Allocation Fund, the
Surplus Fund or the Debt Service Reserve Accoudttl@ investment earnings thereon
and all proceeds thereof (except to the extensteared or disbursed from such funds
and accounts from time to time in accordance Witk Resolution);

(2) All Tax Increment required to be deposited tloe benefit of the Bonds
and any Parity Obligations or for the benefit of sabordinate obligations; and

3) Any money hereinafter pledged to the Ownerseasrity to the extent of
that pledge; provided, however, that if the Commisshall pay or cause to be paid, or
there shall otherwise be paid or made provisionpgayment of Debt Service on the
Bonds due, or to become due thereon, at the timésrathe manner mentioned in the
Bonds, and shall pay or cause to be paid or theadl stherwise be paid or made
provision for payment to the Owners of the outstagdBonds of all sums of money due
or to become due according to the provisions heteeh this Resolution and the rights
hereby granted shall cease, terminate and be wthéywise this Resolution shall be and
remain in full force and effect.

(B) The Commission, in consideration of the premisend of the purchase and
acceptance of the BANs by the BAN Purchaser acogrth their tenor and effect and to secure
the performance and observance by the Commissiatl cbvenants expressed or implied herein
and in the BANSs, does hereby pledge Tax Incremamta( subordinate basis to any outstanding
Prior Bonds or Parity Obligations as to both ins¢@nd principal) and the proceeds of the Bonds
to the repayment of the BANs for the benefit of tveners of the BANs for the securing of the
performance of the obligations of the Commissidnf@eh in this Resolution, such pledge to be
effective as set forth in IC 5-1-14-4 without redioig of this Resolution or any other instrument;
provided, however, that if the Commission shall pagause to be paid, or there shall otherwise
be paid or made provision for payment of debt senon the BANs due, or to become due

15959134



thereon, at the times and in the manner mentioméldel BANSs, and shall pay or cause to be paid
or there shall otherwise be paid or made provistwrpayment to the owners of the outstanding
BANSs of all sums of money due or to-become due @liog to the provisions hereof, then this

Resolution and the rights hereby granted shall ezesgminate and be void; otherwise this

Resolution shall be and remain in full force anieett

(C) This Resolution further witnesseth, and it xpressly declared, that all BANs and
Bonds issued and secured hereunder are to be jsmutbénticated and delivered, and all these
properties, rights and interests, including, withlbmitation, the amounts hereby pledged, are to
be dealt with and disposed of, under, upon andestiltp the terms, conditions, stipulations,
covenants, agreements, trusts, uses and purposesdfier expressed, and the Commission has
agreed and covenanted, and does hereby agree amabot, with the respective Owners, from
time to time, of the BANs and Bonds, or any paerdof, as provided in this Resolution.

SECTION 3. THE BANS AND THE BONDS.

(A) The Commission, acting in the name of the Chiglving satisfied all the statutory
requirements for the issuance of the Bonds, mayt dle issue BANs for the purpose of
procuring interim financing to apply to the Costgle Project. The Commission shall issue the
BANs in an aggregate amount not to exceed FortywEMillion Dollars ($48,000,000) to be
designated “Redevelopment District Bond Anticipatiotes of 20" (to be completed with the
year in which issued). The BANs shall be datedfabe date of delivery and shall bear interest
on the amount borrowed at a rate or rates not teexk six percent (6%) per annum payable
semiannually February 1 and August 1 (“Interestnayt Dates”), beginning on February 1,
2016 or at maturity or upon redemption prior to unigy. Interest shall be calculated on the basis
of a 360-day year and the actual number of daysseth The BANs may be sold at a discount
not to exceed one percent (1.0%) of the principadant. The term of the BANS, including any
renewals or extensions (which may occur withouthierr approval action) shall not exceed five
(5) years. The BANs shall be subject to optionderaption prior to maturity upon twenty (20)
days notice. The BANs shall be issued in fully ségied form and shall be lettered and
numbered separately from 1 consecutively upwardvétidsuch further or alternate designation
as the Registrar may determine and shall be issuddnominations of $100,000 or in integral
multiples of $5,000 thereafter. The principal oflanterest on the BANs shall be payable solely
from the Tax Increment and proceeds of the BANsthedBonds, and the Commission, acting in
the name of the City, shall have no obligationdpay the principal of or interest on the BANs
except from Tax Increment (subject to Section 24Byve) and proceeds of the BANs and the
Bonds. The Commission may receive payment on thEBiA installments.

(B) The Commission further finds that all or a jpamtof the Costs of the Project may be
paid from proceeds of the BANs and from proceedshefBonds under the Act and that the
Project will provide special benefits to propertyreers in the Area and will be of public use and
benefit. The Commission further finds that in orderproceed with the planning, replanning,
development and redevelopment of the Area, andegheyment of any BANS, it is necessary for
the Commission to issue Bonds of the District ia tlame of the City, payable solely from Tax
Increment, allocated and deposited as providedisnResolution.
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For the purpose of procuring funds to be appliedthe Costs of the Project, the
Commission, acting in the name of the City, shedue the Bonds, in one or more series, in the
principal amount not to exceed Forty-Eight Milli@ollars ($48,000,000) at a purchase price of
not less than 98% of the par value thereof, and Seaissued in the denomination of Five
Thousand Dollars ($5,000) each and integral mesipf $5,000 thereafter. The Controller is
hereby authorized and directed to issue and s#fle®ond Purchaser the Bonds, payable, as set
forth in Sections 3 and 11 of this Resolution, fréax Increment, and investment earnings on
any cash or securities held in any of the fundaocoounts established under this Resolution. The
Bonds shall be issued by the Commission in the nafmihe City, and shall be designated
“Redevelopment District Tax Increment Revenue Barfd®0 " (to be completed with the year
in which issued). The purchase price of the Borodgether with investment earnings on the
proceeds of the Bonds, does not exceed the toedtamated by the Commission of all Costs of
the Project.

The Bonds shall be issued in fully registered fand shall be lettered and numbered
separately from one consecutively upward in ordematurity preceded by the letter “R” and
with such further or alternate designation as thgigtrar may determine.

The Bonds shall be dated as of the issue date,rateaor rates of not to exceed six
percent (6%) per annuminterest on the Bonds shall be payable on eachuBgpd and August
1 beginning on the first February 1 or August least three months after the issue date of the
Bonds and shall accrue on a basis of twelve 30rgaiyths for a 360-day year. The Bonds shall
mature annually on February 1 or semiannually doriray 1 and August 1 over a period ending
not later than February 1, 2040, in such amountwilhgetire the Bonds as soon as feasible
while providing adequate coverage to market thedBon

(C)  The Bonds shall be redeemable at the optidheoCommission, plus in each case
accrued interest to the date fixed for redemptim®yginning no earlier than ten (10) years after
the issue date, at a face value, in whole or irt, parorder of maturity determined by the
Commission and by lot within maturities.

All or a portion of the Bonds may be issued as @nmore term bonds, upon election of
the Bond Purchaser. Such term bonds shall havetedstaturity or maturities as determined by
the Bond Purchaser. The term Bonds shall be sutgenandatory sinking fund redemption and
final payment(s) at maturity at 100% of the priradipmount thereof, plus accrued interest to the
redemption date, on principal payment dates in@ecwwe with the above schedule.

(D)  Notice of any redemption identifying the Bonidsbe redeemed in whole or in
part shall be given to the Registrar at least 4 gaior to the date fixed for redemption and by
the Registrar at least 30 days prior to the datedfifor redemption (unless this notice is waived
by the Owner) by sending written notice by certlfier registered Mail to the Owner of each
Bond to be redeemed in whole or in part at the esfdshown on the registration books of the
Registrar. Failure to give such notice by mailiagany defect therein with respect to any Bond,
shall not affect the validity of any proceeding tbe redemption of other Bonds. Such notice
shall state the redemption date, the redemptiocepthe amount of accrued interest, if any,
payable on the redemption date, the place at wBatds are to be surrendered for payment and,

15959134



if less than the entire principal amount of a Basido be redeemed, the portion thereof to be
redeemed. By the date fixed for redemption, dueipian shall be made with the Registrar for
the payment of the redemption price of the Bondseaedeemed, plus accrued interest, if any,
to the date fixed for redemption. When the Bondghaeen called for redemption, in whole or
in part, and due provision has been made to redsmme as herein provided, the Bonds or
portions thereof so redeemed shall no longer bardegl as outstanding except for the purpose
of receiving payment solely from the funds so pded for redemption, and the rights of the
Owners of such Bonds to collect interest which wiaatherwise accrue after the redemption date
on any Bond or portion thereof called for redemmpt&hall terminate on the date fixed for
redemption, provided that funds for their redemptawe on deposit at the place of payment at
that time.

(E) If fewer than all of the Bonds of a maturityedo be redeemed, the Registrar will
select the particular Bonds to be redeemed bylstich manner as it deems fair and appropriate.
Each Five Thousand Dollars ($5,000) principal ami@imall be considered a separate bond for
purposes of redemption. If any Bonds are subjecogtional and mandatory sinking fund
redemption on the same date, the Registrar sHalitdey lot the Bonds for optional redemption
before selecting the Bonds for mandatory sinkimgiftedemption.

(F) The Commission President and the Controller leeeby authorized to select the
initial Registrar and the Paying Agent for the BA&Isd the Bonds. The Commission is further
authorized to pay such fees as the Registrar agthg®#®gent may charge for the services
provided as Registrar and Paying Agent and suchrfesy be paid from the Allocation Fund or
the Surplus Fund in addition to paying the printigfaand interest on the BANs and the Bonds
or from the Allocation Fund or Surplus Fund.

The Commission President and the Controller aredyeauthorized, on behalf of the
Commission, to enter into such agreements or utatemgs with the Registrar and Paying
Agent as will enable it to perform the servicesuiesg of it.

(G) The BANs and the Bonds shall be authenticatéd the manual signature of an
authorized representative of the Registrar on theificate of Authentication. No BAN or Bond
shall be valid or become obligatory for any purposél the Certificate of Authentication on
such BAN or Bond, respectively, shall have beemsecuted. Subject to the provisions hereof
for registration, the BANs and the Bonds shall legatiable under the laws of the State of
Indiana.

If any BAN or Bond is mutilated, lost, stolen orstt®yed, the City may execute and the
Registrar may authenticate a new BAN or Bond whiclall respects shall be identical to the
BAN or Bond which was mutilated, lost, stolen ostleyed including like date, maturity, series
and denomination, except that such new BAN or Bshdll be marked in a manner to
distinguish it from the BAN or Bond for which it wassued; provided that in the case of any
BAN or Bond being mutilated, such mutilated BANRwnd shall first be surrendered to the City
and the Registrar; and in the case of BANs or Bdedsg lost, stolen or destroyed, there shall
be first furnished to the City and the Registrardence of such loss, theft or destruction
satisfactory to the City and the Registrar, togethigh indemnity satisfactory to them. If any
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such lost, stolen or destroyed BAN or Bond shallehmatured and be payable in accordance
with its terms, instead of issuing a duplicate BANBond the City and the Registrar may, upon
receiving indemnity satisfactory to them, pay thene without surrender thereof. The City and
the Registrar may charge the owner of the BAN andBwith their reasonable fees and expenses
in connection with the above. Every substitute BANBond issued by reason of the BAN or
Bond being lost, stolen or destroyed shall, witbpeet to such BAN or Bond, constitute a
substitute contractual obligation of the City, wieator not the lost, stolen or destroyed BAN or
Bond shall be found at any time, and every such BABond shall be entitled to all the benefits
of this Resolution, equally and proportionately hwany and all other BANs or Bonds duly
issued hereunder.

Each BAN or Bond shall be transferable or exchabigeanly upon the books of the
Commission kept for that purpose at the officenaf Registrar by the owner thereof in person, or
by its attorney duly authorized in writing, uporr@mder of such BAN or Bond together with a
written instrument of transfer or exchange satisfigcto the Registrar duly executed by the
owners or its attorneys duly authorized in writiagd thereupon a new fully registered BAN or
BANSs, or Bond or Bonds, as the case may be, inst#mae principal amount and of the same
series and maturity, shall be executed and delivereéhe name of the transferee or transferees
or the owners, as the case may be, in exchangefoheilhe Registrar shall not be obligated to
make any exchange or transfer of BANs of Bondsofaihg the fifteenth day immediately
preceding an interest payment date on any BANsowoidB until such interest payment date. The
Registrar shall not be obligated (a) to registemdfer or exchange any BAN or Bond during a
period of fifteen (15) days next preceding mailwfiga notice of redemption of the BANs and
Bonds, or (b) to register, transfer or exchangeBAdls of Bond selected, called or being called
for redemption in whole or in part after mailingtice of such call. The City and the Registrar
for the BANs or Bonds may treat and consider thesgein whose name such BAN or Bond is
registered as the absolute owner thereof for aibgees including for the purpose of receiving
payment of, or an account of, the principal therdéfe BANs or Bonds may be transferred or
exchanged without cost to the owners except fortaryor government charge required to be
paid with respect to the transfer or exchange, Wwkéxes or governmental charges are payable
by the person requesting such transfer or exchange.

(H) The City has determined that it may be beneffito the City to have the BANs and
the Bonds held by a central depository system @umisto an agreement between the City and
The Depository Trust Company, New York, New YorB€pository Trust Company”) and have
transfers of the BANs and Bonds effected by boakyeon the books of the central depository
system (“Book Entry System”). The BANs and the Benahy be initially issued in the form of a
separate single authenticated fully registered BABond for the aggregate principal amount of
each separate maturity of the BANs and Bonds. lohscase, upon initial issuance, the
ownership of such BANs and Bonds shall be regidteréhe register kept by the Registrar in the
name of CEDE & CO., as nominee of the DepositoysTCompany.

With respect to the BANs and Bonds registered @érdgister kept by the Registrar in the
name of CEDE & CO., as nominee of the DepositonysTCompany, the City and the Paying
Agent shall have no responsibility or obligationawy other holders or owners (including any
beneficial owner (“Beneficial Owner”)) of the BANs1d Bonds with respect to (i) the accuracy
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of the records of the Depository Trust Company, EED CO., or any Beneficial Owner with
respect to ownership questions, (ii) the deliverany BAN holder or bondholder (including any
Beneficial Owner) or any other person, other theDepository Trust Company, of any notice
with respect to the BANs and Bonds including antiagoof redemption, or (iii) the payment to
any BAN holder or bondholder (including any Benigi®©wner) or any other person, other than
the Depository Trust Company, of any amount witspeet to the principal of, or premium, if
any, or interest on the BANs and Bonds except lasrafse provided herein.

No person other than the Depository Trust Compé&ayl seceive an authenticated BAN
or Bond evidencing an obligation of the City to raglayments of the principal of and premium,
if any, and interest on the BANs and Bonds pursuanthis Resolution. The City and the
Registrar and Paying Agent may treat as and deenbépository Trust Company or CEDE &
CO. to be the absolute BAN holder or bondholderath of the BANs and Bonds for the
purpose of (i) payment of the principal of and piem if any, and interest on such BANs and
Bonds; (ii) giving notices of redemption and othetices permitted to be given to BAN holders
and bondholders with respect to such BANs and Bofiigsregistering transfers with respect to
such BANs and Bonds; (iv) obtaining any consenbthier action required or permitted to be
taken of or by BAN holders or bondholders; (v) agti and (vi) for all other purposes
whatsoever. The Paying Agent shall pay all prinlcggaand premium, if any, and interest on the
BANs and Bonds only to or upon the order of the &#ory Trust Company, and all such
payments shall be valid and effective fully to sigtiand discharge the City’'s and the Paying
Agent’s obligations with respect to principal ofdapremium, if any, and interest on the BANs
and Bonds to the extent of the sum or sums so pipdn delivery by the Depository Trust
Company to the City of written notice to the efféloat the Depository Trust Company has
determined to substitute a new nominee in placBEDE & CO., and subject to the provisions
herein with respect to consents, the words “CEDE®.” in this Resolution shall refer to such
new nominee of the Depository Trust Company. Ndtstanding any other provision hereof to
the contrary, so long as any BAN or Bond is regeten the name of CEDE & CO., as nominee
of the Depository Trust Company, all payments wébpect to the principal of and premium, if
any, and interest on such BANs and Bonds and &lte®with respect to such BANs and Bonds
shall be made and given, respectively, to the DepgsTrust Company as provided in a
representation letter from the City to the Depasgitbrust Company.

Upon receipt by the City of written notice from tBepository Trust Company to the
effect that the Depository Trust Company is unalslenwilling to discharge its responsibilities
and no substitute depository willing to undertake functions of the Depository Trust Company
hereunder can be found which is willing and ableindertake such functions upon reasonable
and customary terms, then the BANs and Bonds slealbnger be restricted to being registered
in the register of the City kept by the Registrathe name of CEDE & CO., as nominee of the
Depository Trust Company, but may be registeredhatever name or names the BAN holders
and bondholders transferring or exchanging the BANg Bonds shall designate, in accordance
with the provisions of this Resolution.

If the City determines that it is in the best ietdrof the BAN holders and bondholders
that they be able to obtain certificates for thiyfuegistered Bonds, the City may notify the
Depository Trust Company and the Registrar, wheseujpe Depository Trust Company will
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notify the Beneficial Owners of the availabilityrttugh the Depository Trust Company of

certificates for the BANs and Bonds. In such evéme Registrar shall prepare, authenticate,
transfer and exchange certificates for the BANs Rodds as requested by the Depository Trust
Company and any Beneficial Owners in appropriat@wnts, and whenever the Depository
Trust Company requests the City and the Registratat so, the Registrar and the City will

cooperate with the Depository Trust Company byngkappropriate action after reasonable
notice (i) to make available one or more separattificates evidencing the fully registered

BANSs or Bonds of any Beneficial Owner’s Depositdiyust Company account or (ii) to arrange

for another securities depository to maintain cadigtof certificates for and evidencing the BANs

or Bonds.

If the BANs and Bonds shall no longer be restridtetieing registered in the name of the
Depository Trust Company, the Registrar shall caasmd BANs and Bonds to be printed in
blank in such number as the Registrar shall detesrto be necessary or customary; provided,
however, that the Registrar shall not be requicetave such BANs and Bonds printed until it
shall have received from the City indemnificatiom &ll costs and expenses associated with such
printing.

In connection with any notice or other communicatio be provided to BAN holders or
bondholders by the City or the Registrar with respe any consent or other action to be taken
by BAN holders or bondholders the City or the Regrs as the case may be, shall establish a
record date for such consent or other action amd tjfie Depository Trust Company notice of
such record date not less than fifteen (15) caleddss in advance of such record date to the
extent possible.

So long as the BANs and Bonds are registered inndmae of the Depository Trust
Company or CEDE & CO. or any substitute nominee, @ity and the Registrar and Paying
Agent shall be entitled to request and to rely upocertificate or other written representation
from the Beneficial Owners of the BANs and Bonddrom the Depository Trust Company on
behalf of such Beneficial Owners stating the amaintheir respective beneficial ownership
interests in the BANs and Bonds and setting forcthresent, advice, direction, demand or vote of
the Beneficial Owners as of a record date selebtethe Registrar and the Depository Trust
Company, to the same extent as if such conseniggdiirection, demand or vote were made by
the BAN holders or bondholders for purposes of BRésolution and the City and the Registrar
and Paying Agent shall for such purposes treatBieeficial Owners as the BAN holders or
bondholders. Along with any such certificate orresgntation, the Registrar may request the
Depository Trust Company to deliver, or cause todbbvered, to the Registrar a list of all
Beneficial Owners of the BANs and Bonds, togethéhhe dollar amount of each Beneficial
Owner’s interest in the BANs and Bonds and theaendraddresses of such Beneficial Owners.

() The BANs and the Bonds shall be payable in idwioney of the United States of
America. The principal (except for mandatory sirgkimnd and optional redemption payments)
of the BANs and Bonds shall be payable upon prasent at the office of the Paying Agent:
Mandatory sinking fund payments, optional redempfayments and interest on the BANs and
Bonds shall be paid by check mailed to each owh#treaaddress as it appears on the registration
books kept by the Registrar as of the fifteenth mayediately preceding the interest payment
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date or at such other address as provided to tgestre in writing by such owner. If payment of
principal or interest is made to a depository, paytshall be made by wire transfer on the
payment date in same-day funds. If the paymentaaters on a date when financial institutions
are not open for business, the wire transfer dgt@lnade on the next succeeding business day.
The Paying Agent shall be instructed to wire trangfayments by 1:00 p.m. (New York City
time) so such payments are received at the depp&iyo2:30 p.m. (New York City time).

(J) The BANs do not constitute a corporate oblmatof the City, but constitute an
obligation of the District as a special taxing didt payable solely from Tax Increment (subject
to Section 2(B) above) and the proceeds of the Balkof the Bonds when, as, and if issued.

(K) The Bonds do not constitute a corporate obidgabf the City, but constitute an
obligation of the District as a special taxing dett in the name of the City, payable solely olut o
Tax Increment and investment earnings on any castecurities held in any of the funds or
accounts established under this Resolution and fiomds on deposit in any of the accounts
established under this Resolution. The Districhag obligated to pay the debt service on the
Bonds from any source other than the sources destabove. Neither the faith and credit nor
the taxing power of the District or the City is gged to the payment of the principal of or the
interest on the Bonds.

SECTION 4. FORM OF THE BANS AND THE BONDS.

(A) Form of the Bonds. The form and tenor of then8® shall be substantially as follows
(all blanks to be properly completed prior to thepgaration of the Bonds):

No. R- $

UNITED STATES OF AMERICA
STATE OF INDIANA COUNTY OF MONROE
CITY OF BLOOMINGTON, INDIANA
REDEVELOPMENT DISTRICT
TAX INCREMENT REVENUE BONDS OF 20___

Maturity Original Interest Authentication CUSIP
Date Date Rate Date

REGISTERED OWNER:
PRINCIPAL AMOUNT:

The Bloomington Redevelopment Commission (“Commoisyi acting in the name of
the City of Bloomington, Indiana (“City”), for vaéu received, hereby acknowledges itself
indebted and promises to pay, but solely out of Tasrement (as defined in the Bond
Resolution defined below) and the funds held unlderBond Resolution to the registered owner
(named above) or registered assigns, the Prindipadunt set forth above on the Maturity Date
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set forth above (unless paid or redeemed earlidreasinafter provided), and to pay interest

thereon at the Interest Rate set forth above, oh gderest payment date, from the interest date
to which interest has been paid next precedingdtite of authentication of this Bond from the

interest payment date immediately preceding the datuthentication of this Bond unless this

Bond is authenticated on or before in which case interest shall be paid from

the Original Date, or unless this Bond is autheriéid between the fifteenth day preceding an
interest payment date and the interest payment{ datghich case interest shall be paid from

such interest payment date. Interest shall be payabFebruary 1 and August 1 of each year,
commencing February 1, 2016. Interest shall beutatied on the basis of twelve (12) 30-day

months for a 360-day year.

The principal of, interest and premium, if any, tms Bond (except for mandatory
redemption and optional redemption payments) ayalga in lawful money of the United States
of America. The principal (except for mandatory kémg fund and optional redemption
payments) shall be payable in lawful money of timétédl States of America upon presentation at
the office of the Paying Agent or at the principalporate trust office of any successor paying
agent appointed under the Bond Resolution here@natefined. Mandatory and optional
redemption payments and interest on this Bond $isalbaid by check mailed to the registered
owner of this Bond at the address as it appeath@negistration books kept by the Registrar as
of the fifteenth day immediately preceding the iest payment date or at such other address as
is provided to the Registrar in writing by the iggred owner. If payment of principal or interest
is made to a depository, payment shall be madeitgytvansfer on the payment date in same-day
Commission funds. If the payment date occurs oata when financial institutions are not open
for business, the wire transfer shall be made ennéxt succeeding business day. The Paying
Agent shall wire transfer payments by 1:00 p.m.wNéork City time) so such payments are
received at the depository by 2:30 p.m. (New Yoity Gme).

The Bonds shall be initially in a Book Entry Systéams defined in the Bond Resolution).
The provisions of this Bond and of the Bond Resotutare subject in all respects to the
provisions of the Letter of Representations betwdlem City and The Depository Trust
Company, or any substitute agreement, effecting 8ook Entry System.

THIS BOND DOES NOT CONSTITUTE A CORPORATE OBLIGATMOOF THE
CITY OF BLOOMINGTON, BUT CONSTITUTES AN OBLIGATION OF THE
BLOOMINGTON REDEVELOPMENT DISTRICT (“DISTRICT”) ASA SPECIAL TAXING
DISTRICT, IN THE NAME OF THE CITY, PAYABLE SOLELY @T OF TAX
INCREMENT AND INVESTMENT EARNINGS ON ANY CASH OR SEURITIES HELD IN
ANY OF THE ACCOUNTS OR FUNDS ESTABLISHED UNDER THEBOND
RESOLUTION. NEITHER THE FAITH AND CREDIT NOR THE TAING POWER OF THE
DISTRICT OR THE CITY IS PLEDGED TO PAY THE PRINCIRAOF OR INTEREST ON
THIS BOND.

This Bond is one of an authorized issue of bondthefRedevelopment District of the
City of Bloomington with an aggregate principal amb of $ designated
“Redevelopment District Tax Increment Revenue Boatl0 " (“Bonds”). The Bonds are
numbered consecutively from R-1 upwards and areedsgursuant to the Bond Resolution
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adopted by the Bloomington Redevelopment CommisgiGommission”) on _, 2015,
as Resolution No. 15-14 (“Bond Resolution”) andsirict compliance with IC 5-1-14, IC 36-7-
14, IC 36-7-25 and all related and supplementa astin effect on the issue date of the Bonds
(collectively, “Act”), to procure funds to be appdi to the Costs of the Project (as defined in the
Bond Resolution), including issuance expenses @fbnds, to fund a debt service reserve for
the Bonds, and to pay any capitalized interest lm Bonds. The Project consists of the
development of improvements located in, servingemefiting the Bloomington Consolidated
Economic Development Area, an economic developraea under the Act.

The Bonds are all equally and ratably secured l extitled to the protection of the
Bond Resolution. To secure payment of the Debtierfas defined in the Bond Resolution) on
the Bonds and performance of all other covenanth®fCity and the District under the Bond
Resolution, the Commission, acting in the namehef €ity, pursuant to the Bond Resolution,
has pledged Tax Increment (as defined in the BoesbRition) and the funds and accounts held
under the Bond Resolution to the Bonds. Referemt¢eiieby made to the Bond Resolution for a
description of the rights, duties and obligatiohthe Commission, the District, and the owner of
the Bonds, the terms and conditions upon which Bbeds are issued and the terms and
conditions upon which the Bonds will be paid atpoior to maturity, or will be deemed to be
paid and discharged upon the making of provisiamspiyment therefor. Copies of the Bond
Resolution are on file at the office of the Comnuss THE OWNER OF THIS BOND, BY
ACCEPTANCE OF THIS BOND, HEREBY AGREES TO ALL OF EHTERMS AND
PROVISIONS IN THE BOND RESOLUTION.

The Bonds of this issue maturing on and after , 20__, are redeemable at the
option of the City on , 20__, or any dheyeafter, on thirty (30) days notice, in
whole or in part, in order of maturity selectedtbg Commission and by lot within a maturity, at
par.

[The Bonds maturing on 1, are stiltge mandatory sinking fund
redemption prior to maturity, at a redemption pregpial to the principal amount thereof plus
accrued interest, on the dates and amounts shtifelow:

Term Bond

Date Amount

* Final Maturity]

Each Five Thousand Dollars ($5,000) principal amairall be considered a separate
bond for purposes of optional [and mandatory] repléon. If less than an entire maturity is
called for redemption, the bonds to be redeemed bBhaselected by lot by the Registrar. [If
some Bonds are to be redeemed by optional redematid mandatory sinking fund redemption
on the same date, the Registrar shall select byhtBonds for optional redemption before
selecting the Bonds by lot for the mandatory sigkumd redemption.]
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Notice of any redemption shall be given by the Riegr at least thirty (30) days prior to
the date fixed for redemption (unless notice iswediby the Owners of the Bonds) by sending
written notice by certified or registered mail ketOwners of the Bonds to be redeemed in whole
or in part at the address shown on the registrdimoks of the Registrar. Failure to give such
notice by mailing, or any defect therein with resp® any Bond, shall not affect the validity of
any proceeding for the redemption of other BondshShotice shall state the redemption date,
the redemption price, the amount of accrued inteifeany, payable on the redemption date, the
place at which the Bonds are to be surrenderegdgment and, if less than the entire principal
amount of the Bond is to be redeemed, the portierebf to be redeemed. By the date fixed for
redemption, due provision shall be made with thgifear for the payment of the redemption
price of the Bonds to be redeemed, plus accruedest, if any, to the date fixed for redemption.
When the Bonds have been called for redemptionyhnole or in part, and due provision has
been made to redeem same as herein provided, tidsBw portions thereof so redeemed shall
no longer be regarded as outstanding except fopuhgose of receiving payment solely from the
funds so provided for redemption, and the rightthefOwners of such Bonds to collect interest
which would otherwise accrue after the redemptiate dn any Bond or portion thereof called
for redemption shall terminate on the date fixed riedemption, provided that funds for their
redemption are on deposit at the place of payntehaatime.

If fewer than all of the Bonds are to be redeentieel,Registrar will select the particular
Bonds to be redeemed by lot in such manner aseindefair and appropriate. Each principal
amount shall be considered a separate bond foopespof redemption.

The Commission reserves the right to authorizeiasue additional bonds or enter into
leases payable out of Tax Increment as providederBond Resolution.

The Commission may, without the consent of, ora®to, the registered owners of this
Bond, adopt a supplemental resolution to the BordoRition under certain circumstances as
described in the Bond Resolution.

This Bond is transferable or exchangeable only upenbooks of the Commission kept
for that purpose at the office of the Registrartbg Registered Owners in person, or by its
attorney duly authorized in writing, upon surrendsr this Bond together with a written
instrument of transfer or exchange satisfactorthtoRegistrar duly executed by the Registered
Owners or its attorney duly authorized in writirrgnd thereupon a new fully registered or Bond
in the same aggregate principal amount and ofaheegnaturity, shall be executed and delivered
in the name of the transferee or transferees orRibgistered Owners, as the case may be,
therefor. The Registrar shall not be obligated &p régister, transfer or exchange the Bonds
during a period of fifteen (15) days next precedingiling of a notice of redemption of the
Bonds, or (b) to register, transfer or exchangeBbads selected, called or being called for
redemption in whole or in part after mailing notfesuch call. The City and the Registrar may
treat and consider the person in whose name thmsl Boregistered as the absolute owner hereof
for all purposes including for the purpose of res® payment of, or on account of, the principal
hereof. This Bond may be transferred or exchangegdout cost to the Registered Owners
except for any tax or governmental charge requicetle paid with respect to the transfer or
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exchange, which taxes or governmental charges ayabte to the person requesting such
transfer or exchange.

This Bond shall be issued in fully registered famthe minimum denomination of Five
Thousand Dollars ($5,000) or in any integral muidtipthereof.

If this Bond shall have become due and payablecora@ance with its terms or shall have
been duly called for redemption or irrevocablenmstions to call this Bond or a portion thereof
for redemption shall have been given, and the whateunt of the principal of and interest so
due and payable on this Bond or portion thereoh thgtstanding shall be paid or (i) sufficient
moneys, or (ii) noncallable, direct obligations of,obligations the principal of and interest on
which are unconditionally guaranteed by, the Uni&ates of America, the principal of and the
interest on which when due will provide sufficienbneys for such purpose, or (iii) obligations
of any state of the United States of America or poltical subdivision thereof, the full payment
of principal of and interest on which (a) are unditionally guaranteed or “insured by the United
States of America, or (b) are provided for by ameviocable deposit of securities described in
clause (ii) and are not subject to call or redeorphby the issuer thereof prior to maturity or for
which irrevocable instructions to redeem have lggeen, shall be held in trust for such purpose,
and provision shall also have been made for pagihfiges and expenses in connection with the
redemption, then and in that case this Bond shallamger be deemed outstanding or an
indebtedness of the District.

It is hereby certified, recited and declared tHaaets, conditions and things required to
be done precedent to and in the execution, issuaabe and delivery of this Bond have been
properly done, happened and performed in reguldrdare form as prescribed by law, and that
the total indebtedness of the Bloomington Redevataq District, including the Bonds, does not
exceed any constitutional or statutory limitatidnnelebtedness.

This Bond shall not be valid or become obligataydny purpose until the certificate of
authentication hereon shall have been duly exechiethe authorized representative of the
Registrar.

IN WITNESS WHEREOF, the Bloomington Redevelopmemnnission has caused
this Bond to be executed by the manual or facsisigeature of the Mayor, in the name of the
City of Bloomington for and on behalf of the Redeyenent District of the City, and attested by
the manual or facsimile signature of the Contratiiethe City, who has caused the seal of City of
Bloomington to be impressed or a facsimile thetedde printed hereon:

CITY OF BLOOMINGTON,
INDIANA

Mayor
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(SEAL)

Attest:

Controller

REGISTRAR'S CERTIFICATE OF AUTHENTICATION

This Bond is one of the Bonds described in the iwithentioned Bond Resolution.

, as Reqistrar

Authorized Officer

The following abbreviations, when used in the ingeyn on the face of the within bond,
shall be construed as though they were writteninufull according to applicable laws or
regulations.

TEN COM - as tenants in common
TEN ENT - as tenants by the entireties
JT TEN - as joint tenants with

right of survivorship and

not as tenants in common

UNIF TRANS MIN ACT - Custodian
(Cust) (Minor)

under Uniform Transfers to Minors

Act

(State)
Additional abbreviations may also be used thoughimbst above.
ASSIGNMENT

FOR VALUE RECEIVED the undersigned hereby sellsjgss and transfers unto

(insert name,
address and federal tax identification number)within Bond and all rights thereunder, and
hereby irrevocably constitutes and appoints , attorney to transfer the within Bond
on the books kept for the registration thereof Viuthpower of substitution in the premises.
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Signature Guarantee:

NOTICE: Signature(s) must be NOTICE: The signature to this
guaranteed by an eligible guarantor assignment must correspond with the

institution Participating in a Securities name as it appears on the face of the

Transfer Association recognized within Bond in every particular, without

signature guarantee program alteration or enlargement or any change
whatsoever.

(End of Bond Form)

(B) Form of BANs The form of the BANs shall be set forth in the BAurchase
Agreement.

(C) Form of Parity ObligationsThe form of any Parity Obligations shall be s@th
in the resolution approving the issuance of suaityP@bligations.

SECTION 5. SALE OF THE BANS AND THE BONDS, DEPOSDF PROCEEDS.

(A)  The Controller, upon the advice of the Comnoa& Financial Advisor, is hereby
authorized and directed to sell the BANs to the BRINchaser at a negotiated sale upon receipt
of the purchase price or the initial draw in imnagdly available funds.

Prior to the delivery of the BANSs, the Controlldra#l obtain a legal opinion addressed to
the Commission as to the validity of the BANs frddmgham Greenebaum Doll LLP of
Indianapolis, Indiana, bond counsel, and shallifirsuch opinion to the BAN Purchaser. The
cost of such Opinion shall be considered as agddlhe cost incidental to these proceedings and
shall be paid out of the proceeds of the BANSs.

Capitalized interest on the BANSs, if any, shalldeposited in a separate subaccount of
the Allocation Fund. The remaining proceeds of B#eNs shall be deposited in the Capital
Fund and applied to the Costs of the Project.

(B)  After completion of all the necessary legaluiggments for the marketing of the
Bonds, the Controller is hereby authorized andctiae to sell the Bonds to the Bond Purchaser
at a negotiated private sale or at a competitile garsuant to 1.C. 5-1-11-2, upon receipt of the
purchase price, including interest accrued to tte df delivery, if any, in immediately available
funds, pursuant to the terms of the Bond Purchageeinent. The Bonds shall be sold to the
Bond Purchaser at a price of not less than 1% of pa

(C)  Prior to the delivery of each series of the @garthe Controller shall obtain a legal
opinion addressed to the Commission as to theitsabdl the Bonds from Bingham Greenebaum
Doll LLP of Indianapolis, Indiana, bond counseldashall furnish such opinion to the Bond
Purchaser. The cost of such opinion shall be censtlas part of the costs incidental to these
proceedings and shall be paid out of proceedseoBtinds.
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(D) Capitalized interest received from the saleéhef Bonds, if any, shall be deposited in
a separate subaccount of the Allocation Fund aptieapas set forth in Section 11. Proceeds of
the Bonds in an amount not to exceed the Debt &Reserve Requirement shall be deposited
in the Debt Service Reserve Account. An amountigafit to repay the BANS, if any, shall be
immediately applied to the payment of the BANs. Témaining proceeds of the Bonds shall be
deposited in the Capital Fund.

SECTION 6. DELIVERY OF INSTRUMENTS.

The Commission hereby authorizes and directs theoMathe Controller and the
President of the Commission, and each of themaok on behalf of the City, the Commission
and the District, to prepare, execute and deliver and all instruments, letters, certificates,
agreements and documents as the executing offariaBingham Greenebaum Doll LLP
determines is necessary or appropriate to consuenthat transactions contemplated by this
Resolution, and such determination shall be conais evidenced by the execution thereof.
The instruments, letters, certificates, agreemants documents, including the BANs and the
Bonds, necessary or appropriate to consummateahsactions contemplated by this Resolution
shall, upon execution, as contemplated herein, titotes the valid and binding obligations or
representations and warranties of the Commissiotingain the name of the City, the full
performance and satisfaction of which by the Comsiaisare hereby authorized and directed.

SECTION 7. BOND PURCHASE AGREEMENT, BAN PURCHASE RGEMENT
AND INVESTMENT LETTERS.

(A) The Commission hereby authorizes and approwes preparation of a BAN
Purchase Agreement and a Bond Purchase Agreememnthibh the BANs or Bonds are to be
sold to the BAN Purchaser or Bond Purchaser. Thesiékent or Vice President of the
Commission is hereby authorized and directed t@uee and the Secretary of the Commission
is hereby authorized and directed to attest and #fé seal of the City to, the BAN Purchase
Agreement and the Bond Purchase Agreement, with sbhanges and revisions thereto as they
deem necessary or appropriate to consummate theatitons contemplated thereby. Such
execution and attestation shall be conclusive exideof their approval of such changes and
revisions. The BAN Purchase Agreement and the BBondchase Agreement in the form
executed shall constitute the valid and bindingtoh obligation of the Commission, acting in
the name of the City, the full performance andss$attion of which by the Commission is
hereby authorized and directed.

(B) The Controller and the President or Vice Presidof the Commission are
authorized and directed to obtain an investmeteridétom the BAN Purchaser to the effect that
by acceptance of the BANs, the BAN Purchaser isngéekto have consented to all the terms and
provisions of this Resolution and represents that:

(2) It is a sophisticated investor and is familgith securities such as the
BANS.
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(2) It is familiar with the City, the Commission @rthe District. It has
received and read such information concerning tig the Commission, the District, the
BANSs, the Bonds and the Tax Increment as it deenimetnecessary in connection with
investment in the BANSs. It has received, read amdroented upon this Resolution. Prior
to the purchase of the BANSs, it has been providéd the opportunity to ask questions
of and receive answers from the representativeghef City, the District and the
Commission concerning the terms and conditiondhhefBANs and the tax status of the
BANSs, and the security therefor, and to obtain adgitional information needed in order
to verify the accuracy of the information obtairtedhe extent that the City, the District
or the Commission possesses such information oracguire it without unreasonable
effort or expense. It is not relying on Bingham &rebaum Doll LLP for information
concerning the financial status of the Commissiorthe ability of the Commission to
honor its obligations or other covenants under Rasolution.

3) It is acquiring the BANs for its own accounttiwino present intent to
resell and that it will not sell, convey, pledge aiherwise transfer the BANs without
prior compliance with applicable requirements @itstand federal laws, including laws
concerning disclosure. It acknowledges and undwistdhat the owners of the BANs
cannot reasonably rely on the repayment of the BANs any source other than Tax
Increment and proceeds of the BANs and the Bonds.

SECTION 8. OFFICIAL STATEMENT AND CONTINUING DISCLSURE.

(A) The distribution of an Official Statement prepd for and on behalf of the
Commission, is hereby authorized and approved hadtesident or the Vice President of the
Commission, is authorized and directed to exedugefinal Official Statement on behalf of the
Commission in a form consistent with this Resolutend the Bond Purchase Agreement. If
necessary, the President or Vice President of imarfission is hereby authorized to designate
the preliminary Official Statement as “nearly fihédr purposes of Rule 15¢2-12, as amended
and as adopted by the Securities and Exchange Cssiomi(“Rule 15¢ 2-127).

(B) If the BANs or Bonds are subject to Rule 15&-then with respect to the BANs or
Bonds, respectively, the President or Vice Presidéthe Commission is hereby authorized to
execute and deliver a continuing disclosure agre¢mgon delivery of the Bonds (“Continuing
Disclosure Agreement”). The Commission and Cityarmant, to the extent permitted by law,
that they will comply with and carry out all of th@wovisions of the Continuing Disclosure
Agreement. Notwithstanding any other provision lag tResolution, failure of the Commission
or the City to comply with the Continuing DisclosuAgreement shall not be considered an
event of default hereunder. If the Commission @ @ity fails to comply with the Continuing
Disclosure Agreement, the sole remedy available siach failure shall be for the specific
performance of the Commission’s or City’s obligasounder this Section and the Continuing
Disclosure Agreement and there shall be no remddramioney damages of any kind or in any
amount. This remedy shall be available solely tmens of the BANs or the Bonds for which the
Continuing Disclosure Agreement was delivered. Toenmission’s or City’s failure to honor
its covenant herein shall not constitute a breackledault under this Resolution pursuant to
which the BANs or the Bonds are issued or any o#tggeement to which the Commission or
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City is a party. The remedy set forth in this SattB may be exercised by any holder of the
BANSs of the Bonds for which the Continuing DisclosiAgreement was delivered in any court
of competent jurisdiction in the State of IndiaAa. affidavit to the effect that such person is a
holder of BANs or the Bonds for which the ContirgiiBisclosure Agreement was delivered
supported by reasonable documentation of such hai be sufficient to evidence standing to
pursue this remedy. Prior to pursuing any remedieuthis Section 8, a holder of BANs or the
Bonds for which the Continuing Disclosure Agreemesats delivered shall give notice to the
Commission or the City, via registered or certifi@dil, of such breach and its intent to pursue
such remedy. Fifteen (15) days after mailing othsnatice, and not before, a holder of BANs or
the Bonds for which the Continuing Disclosure Agneat was delivered may pursue such
remedy under this Section 8.

SECTION 9. EXECUTION OF THE BANS AND THE BONDS.

The Mayor is hereby authorized and directed to eteethe BANs and the Bonds with his
manual or facsimile signature, and the Controliethereby authorized and directed to have
BANs and the Bonds prepared, attest the BANs ardBibnds with his manual or facsimile
signature and cause the seal of the City to bedsgad or a facsimile thereof to be printed on the
BANs and the Bonds, all in the form and manner ineprovided. If any officers whose
signature or facsimile signature shall appear @nBANs and the Bonds shall cease to be such
officer before the delivery of the BANs and the Bensuch signature shall nevertheless be used
and sufficient for all purposes the same as if safher had remained in office until the date of
delivery of the BANs and the Bonds even though safticer may not have been so authorized
or have held such office. Upon the consummatiothefsale of the BAN and the Bonds, the
Controller shall receive from the BAN Purchaser #mel Bond Purchaser the amount to be paid
for the BANs and the Bonds, respectively, and @elihe BANs to the BAN Purchaser and the
Bonds to the Bond Purchaser.

SECTION 10. REDEVELOPMENT DISTRICT CAPITAL FUND.

(A) The Redevelopment District Capital Fund is bbthed pursuant to IC 36-7-14-
26. Proceeds of the BANs and the Bonds depositedeirCapital Fund shall be deposited in a
separate account of the Commission, acting in gmenof the City, and kept separate and apart
from all other funds of the City, the Commissiordahe District and may be invested only in
Qualified Investments as permitted by law. Proceddee BANs will be drawn and disbursed in
accordance with subsection (C) and the BAN Purch&ageement. The Controller shall
administer the moneys in the Capital Fund in acaocd with this Resolution. The proceeds in
the Capital Fund and investment earnings on amonrtke Capital Fund shall be expended only
to pay the Costs of the Project and Debt ServictherBonds. Upon issuance of the Bonds, any
BANSs shall be called for redemption as providedeattion 3 and proceeds of the Bonds in the
Capital Fund shall be immediately set aside and @isethe repayment of the principal of and
interest on the BANs. The remaining proceeds ofBA&ls and the Bonds shall be applied to
pay remaining Costs of the Project.
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(B) Before the eleventh day of each calendar mathi,Controller shall notify the
Commission of the amount in the Capital Fund atdlose of business on the last day of the
preceding month.

(C)  The Controller shall disburse from the Capkahd the amount required for the
payment of the remaining Costs of the Project uperreceipt of duly authorized claims filed in
accordance with Indiana law and approved by the i@ission.

(D) If, after payment of all claims tendered untte provisions of this Section, any
funds shall remain in the Capital Fund, the Cofgroshall transfer all moneys then in the
Capital Fund (except moneys reserved to pay arguthd or unpaid claims), to the Allocation
Fund to pay principal and interest on the BANs, D®érvice on the Bonds, or, as directed by
the Commission, for the same purpose or type ogeptdor which the Bonds were issued, in
accordance with IC 5-1-13, as amended from tintarte.

SECTION 11. FLOW OF FUNDS.

(A) Creation of Funds and Accounts

(1) There is hereby established the Allocation FanBond Principal and Interest
Account, a Debt Service Reserve Account and a 8sifplind. The Allocation Fund shall
be held by the Controller. All Prior Bond Incremamid Tax Increment shall immediately
upon receipt by the City be deposited in the AltamraFund and then be set aside in the
following Accounts and Funds, in the following ordef priority and to the extent
indicated below:

(@) Bond Principal and Interest Account;
(b) Debt Service Reserve Account; and
(© Surplus Fund.

The Controller shall, if necessary or required wmply with the covenants and
obligations set forth in the resolutions and docotmeuthorizing and applicable to the
Prior Bonds, keep such separate records or edtalslish separate accounts or
subaccounts and make such deposits therein fromAllogation Fund, as deemed
necessary to maintain such compliance.

(2) Amounts in the Allocation Fund shall be investe Qualified Investments at
the direction of the Controller. Interest earne@&dach fund or account shall be credited to
such fund or account.

(B) Bond Principal and Interest Accourthe Controller shall, at least one day prior
to each principal and interest payment date, séé &om the Allocation Fund an amount which,
together with any amount already on deposit theisisufficient to pay principal and interest
due on the BANs or the Bonds on the following iestrand/or principal payment date, taking
into account the payments due on the Prior Bonalg,Parity Obligations and any subordinate
obligations. No funds need to be deposited ormethin the Bond Principal and Interest Account
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to the extent that the amount contained or remgitinerein is at least equal to the aggregate
amount of debt service becoming next due and payablthe BANs and Bonds as well as

payments next due on the Prior Bonds, any Parityg@ions and any subordinate obligations.

All money in the Bond Principal and Interest Accbahall be used and withdrawn solely for the

purpose of paying debt service on the BANs or D#dnvice (and the redemption premium, if

any) on the Bonds as they shall become due andbjgaymcluding accrued interest on any

Bonds purchased or redeemed prior to maturity)aandunts due on the Prior Bonds, any Parity
Obligations and any subordinate obligations.

(C) Debt Service Reserve AccouRroceeds of the Bonds in an amount equal to the
Debt Service Reserve Requirement shall be depositéde Debt Service Reserve Account,
upon issuance of the Bonds. If, at any time, tHarzz in the Debt Service Reserve Account is
less than the Debt Service Reserve Requirementaallincrement not required for the Bond
Principal and Interest Account shall be depositethe Debt Service Reserve Account until the
balance equals the Debt Service Reserve Requireieneys deposited and maintained in the
Debt Service Reserve Account shall be appliedegtyment of the principal of and interest on
the Bonds to the extent that amounts in the Bomkcipal and Interest Account are insufficient
to pay Debt Service when due and payable. If momeyise Debt Service Reserve Account are
transferred to the Bond Principal and Interest Actao pay Debt Service on the Bonds, the
depletion of the balance in the Debt Service Reséwcount shall be made up from the next
available Tax Increment after the required depdsitthe Bond Principal and Interest Account
are made. Any moneys in the Debt Service Resen@uit in excess of the Debt Service
Reserve Requirement shall be deposited in the @&urpund and applied as set forth in
subsection (D). The City may fund all or part of thebt Service Reserve Account with a debt
service reserve surety bond. The surety bond bis¢ésued by an insurance company rated at
least AA+ and Aa by Standard & Poor's Corporatiamd aMoody's Investors Service,
respectively, with such rating requirements beiatednined as satisfied at the time of issuance
of such surety bond and not at any time thereafter.

The Commission, upon the advice of its financialisar, hereby finds that funding the
Debt Service Reserve Account is reasonably requaed that the Debt Service Reserve
Requirement is no larger than necessary to mahnkeBonds. The Commission further finds that
the Debt Service Reserve Requirement is directlsted to the Project because the Bond
Purchaser would not purchase the Bonds withouD#1& Service Reserve Account.

The Debt Service Reserve Requirement, if any, fr Rarity Obligations shall be set
forth in the resolution authorizing the Parity @Bafiions. Such resolution may amend the
definition of the Debt Service Reserve Requirenteninclude the Parity Obligations without
obtaining the consent of the owners of the outstenBonds.

(D) Surplus FundAfter making the deposits described in (A), (B}daC) above, any
remaining Tax Increment shall be deposited in theples Fund and shall be available in the
following order of priority:

(1) to pay Debt Service due on the Bonds, debt semhiee on the BANS,
fixed annual lease rentals or any amounts due uadeParity Obligations;
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(2)  tofund or replenish the Debt Service Reserve Aotou

(3) to pay debt service or lease rentals due ororgirtate obligations
permitted pursuant to Section 12 (C) hereof;

(4) at the option of the Commission, to pay addgioDebt Service or
additional lease rentals to enable the redemptigguchase of Bonds; or

(5) for any other purposes permitted by the Aatjuding distributions to the
taxing units as provided under the Act.

(E) No Prior Liens The Commission, acting in the name of the Cigpresents and
warrants that there are no prior liens, encumbraonc®ther restrictions on the Tax Increment, or
on the City’s ability to pledge the Tax Incremenit the benefit of the owners of the BANs or the
Owners of the Bonds.

SECTION 12. ISSUANCE OF ADDITIONAL BONDS.

(A) Parity BANs The Commission reserves the right to authorizkissue BANs on
parity with the BANs for the purpose of raising regrto complete the Project, to refund the
BANSs or for any other purposes permitted by the. &otcept as provided in this Resolution, the
terms and conditions of any parity BANs shall bé feeth in the resolution authorizing the
issuance of such parity BANs.

(B) Parity Obligations The Commission reserves the right to authorizé @sue
Parity Obligations of the Commission, acting in thame of the City, payable from Tax
Increment, for the purpose of raising money foufatlocal public improvements or economic
redevelopment projects in, serving or benefittihg Area or to refund the Bonds, the Prior
Bonds or other Parity Obligations. If any Parityli@ations are issued pursuant to this Section
12, the term “Bonds” in this Bond Resolution shailhless the context otherwise requires, be
deemed to refer to the Bonds and such Parity Qimige The authorization and issuance of such
Parity Obligations, which shall be payable from Tagrement, shall be subject to the following
conditions precedent:

(1) All interest and principal payments with resptecall obligations payable
from the Tax Increment shall be current to datadoordance with the terms thereof, with
no payment in arrears;

(2) For Parity Obligations payable from Tax Incremevithout a special
benefits tax levy under IC 36-7-14-27, anothermrkd property tax levy or a pledge of
local option income taxes, the Commission and thedBPurchaser shall have received a
certificate (“Certificate”) prepared by an indepent qualified accountant or feasibility
consultant (“Certifier”) certifying the amount ohd Tax Increment estimated to be
received in each succeeding year, adjusted asdadwelow, which estimated amount
shall be at least equal to one hundred twenty-figecent (125%) of the debt service
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requirements with respect to the outstanding Bardbthe proposed Parity Obligations
for each respective year during the term of thestanding Bonds. In estimating the Tax
Increment to be received in any future year, theifi® shall base the calculation on
assessed valuation actually assessed or estintabsdassessed as of the assessment date
immediately preceding the issuance of the Paritjigatons; provided, however, the
Certifier shall adjust such assessed values forctleent and future reductions of real
property tax abatements granted to property owmetise Allocation Area. If the Parity
Obligations are secured by a special benefits ¢éay lunder IC 36-7-14-27, another
unlimited property tax levy or a pledge of locakiop income taxes, the requirements of
this paragraph (A)(2) need not be met; and

(3) Principal and interest on any Parity Obligasiar junior obligations and
lease rentals on Parity Obligations which are lead®ll be payable semiannually in
approximately equal installments on February 1 Aangust 1.

Except as provided in this Resolution, the ternt @mnditions of any Parity Obligations
shall be set forth in the resolution authorizing tbsuance of such Parity Obligations.

(C) Subordinate Obligationdhe Commission, acting in the name of the Citgynssue
bonds or other obligations or enter into leasesciwlaire junior and subordinate to the Bonds.
The terms and conditions of such subordinate ofitiga will be set forth in a resolution adopted
by the Commission. Principal and any interest oy subordinate obligations and lease rentals
shall be payable on February 1 axust 1 out of Tax Increment as set forth in Secfil.

SECTION 13. TAX COVENANTS.

(A) In order to preserve the exclusion from grosime of interest on the BANs and the
Bonds under the Code and as an inducement to tie BAichaser and the Bond Purchaser, the
Commission represents, covenants and agrees that:

(1) The Project will be available for use by mensbef the general public.
Use by a member of the general public means useahyal persons not engaged in a
trade or business. No person or entity, other thenCommission, the City or another
state or local government unit, will use more tli&%o of the proceeds of the BANs or
the Bonds or property financed by proceeds of tA&8 or the Bonds other than as a
member of the general public. The Project congistthe development of certain local
public improvements in, serving or benefitting thea and will be available for general
public use. No person or entity, other than the @dsgion, the City or another state or
local governmental unit, will own property financleg bond proceeds or will have actual
or beneficial use of such property pursuant to asde a management or incentive
payment contract, an arrangement such as a tagayoor output contract or any other
type of arrangement that conveys other special lexgétlements and differentiates that
person’s or entity’s use of such property from tise by the general public, unless such
uses in the aggregate relate to no more than 10%eoproceeds of the BANs at the
Bonds. If the City or the Commission enters intmanagement contract for the Project,
the terms of the contract will comply with IRS Raue Procedure 97-13, as it may be
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amended, supplemented or superseded from timent 80 that the contract will not
give rise to private business use under the Cotissiisuch use in aggregate relates to no
more than 10% of the proceeds of the BANs or thed8o

(2) No more than 10% of the payment of the prinlcgfaor interest on the
BANSs or the Bonds will be (under the terms of th&Ns, the Bonds, this Resolution or
any underlying arrangement), directly or indirec{ly secured by any interest in bond-
financed property used or to be used for a pribatness use or payments in respect of
such property or (ii) derived from payments (whetbe not to the Commission) in
respect of such bond-financed property or borrowexhey used or to be used for a
private business use. The Commission acknowledgegddxpayers in the Area will pay
the City and the other taxing units in the Areatales levied on real and personal
property in accordance with Indiana law. These sagkgeneral applicability and the
taxpayers in the Area have not entered into angeagents, contracts, guarantees or other
arrangements with the Commission with respect ¢éopélyment of property taxes or the
BANSs or the Bonds.

(3) No more than 5% of the BAN or Bond proceedd wd loaned to any
entity or person. No more than 5% of the BAN or B@roceeds will be transferred,
directly or indirectly, or deemed transferred toys grerson or entity other than another
state or local governmental unit in any manner Watld in substance constitute a loan
of the BAN or Bond proceeds.

4) The Commission reasonably expects, as of the ltereof, that the BANs
or the Bonds will not meet either the private bassiuse test described in paragraph (1)
and (2) above or the private loan test describgoanagraph (3) above during the entire
term of the BANSs or the Bonds.

(5) No more than 5% of the proceeds of the BANsh& Bonds will be
attributable to private business use as describdd)iand private security or payments
described in (2) attributable to unrelated or diportionate private business use. For
this purpose, the private business use test iseppl/ taking into account only use that
is not related to any government use of proceedseoissue (Unrelated Use) and use that
is related but disproportionate to any governmentmle of those proceeds
(Disproportionate Use).

(6) The Commission and the City will not take amyi@n or fail to take any
action with respect to the BANs or the Bonds thatuld result in the loss of the
exclusion from gross income for federal tax purgoseé interest on the BANs or the
Bonds under Section 103 of the Code, nor will it iacany other manner which would
adversely affect such exclusion; and the Commissiod the City will not make any
investment or do any other act or thing duringpkdod that the BANs or the Bonds are
outstanding which would cause any of the BANs @& Bonds to be “arbitrage bonds”
within the meaning of Section 148 of the Code. Tmnmission and the City covenant
and agree not to enter into any contracts or aer@egts which would cause the BANs or
the Bonds to be treated as private activity bomatket Section 141 of the Code.
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(7 The BANs and the Bonds are not private actiyibnds as defined in
Section 141 of the Code.

(8) The BANs and the Bonds are not federally guseth under Section
149(b) of the Code.

(9) The covenants in this Section 13 are basedysofecurrent law in effect
and in existence on the date of issuance of the 8Ah the Bonds. It shall not be an
event of default under this Resolution if interest the BANs and the Bonds is not
excludable from gross income pursuant to any prawvi®f the Code which is not in
existence and in effect on the issue date of sudk<Bor Bonds.

(10) All officers, members, employees and agentthefCommission and the
City are authorized and directed to provide ceudtiions of facts and estimates that are
material to the reasonable expectations of the Gesiom as of the date the BANs and
the Bonds are issued, and to enter into covenawigerecing the Commission’s
commitments made in this Resolution. In particulat, or any officers of the
Commission and the City are authorized to certifg @nter into covenants for the
Commission regarding the facts and circumstancesraasonable expectations of the
Commission on the date the BANs and the Bondssaweed and the commitments made
by the Commission regarding the amount and uséeptoceeds of the BANs and the
Bonds.

(B)  Notwithstanding any other provisions of this s@kition, the covenants and
authorizations contained in this Resolution (“Taectns”) which are designed to preserve the
exclusion of interest on the BANs or the Bonds frgnoss income for federal tax purposes (“Tax
Exemption”) need not be complied with if the Comsios receives an Opinion of nationally
recognized bond counsel satisfactory to the Comamghat any Tax Section is unnecessary to
preserve the Tax Exemption.

(C)  Any Parity Obligations will be subject to thaxtcovenants set forth in the
ordinance authorizing the issuance of such Pairiyo@tions.

SECTION 14. CONTRACTUAL NATURE OF THIS RESOLUTION.

(A)  The provisions of this Resolution shall congdtit a contract by and between the
Commission, acting in the name of the City, anddivers of the BANs or the Owners of the
Bonds. After the issuance of the BANs or the Bomldis, Resolution, and the definition of, or the
manner of determining, allocating or collecting thax Increment or the lien created by this
Resolution, shall not be repealed, amended or magan any respect which will adversely affect
the rights of the owners of the BANs or the Ownefsthe Bonds, respectively (except as
specifically permitted in Sections 16 and 17), sloall the Commission adopt any law, ordinance
or resolution which in any way adversely affects tlghts of such owners so long as any of the
BANSs or the Bonds remain unpaid.
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(B) The Commission, acting in the name of the Cdgyenants not to impair the
pledge of the Tax Increment to the payment of tR\B or the Bonds, so long as any of the
Bonds are outstanding, or to impair any other pdedgcovenant under this Resolution during
that period. The Commission further covenants aathtange, alter or diminish the Area or the
Allocation Area in any way that would adverselyeatf the owners of the BANs or the Owners
of the Bonds so long as any of the BANs or the Baranain outstanding.

SECTION 15. DEFEASANCE OF THE BONDS.

(A) If, when the Bonds or a portion thereof shadlve become due and payable in
accordance with their terms or shall have been daljed for redemption or irrevocable
instructions to call the Bonds or a portion therfewfredemption shall have been given, and the
whole amount of the Debt Service so due and paygimda the Bonds or a portion thereof then
outstanding shall be paid or (i) sufficient monegs,(ii) noncallable, direct obligations of, or
obligations the principal of and interest on wharle unconditionally guaranteed by, the United
States of America, the principal of and the intems which when due will provide sufficient
moneys for such purpose, or (iii) obligations oy atate of the United States of America or any
political subdivision thereof, the full payment pfincipal of, and interest on which (a) are
unconditionally guaranteed or insured by the UnB¢ates of America, or (b) are provided for by
an irrevocable deposit of securities described lause (ii)) and are not subject to call or
redemption by the issuer thereof prior to matusityor which irrevocable instructions to redeem
have been given, shall be held in trust for suaipgse, and provision shall also have been made
for paying all fees and expenses in connection with redemption, then and in that case the
Bonds or such portion thereof shall no longer bented outstanding or an indebtedness of the
Commission, acting in the name of the City. If nmgipal of or interest on the Bonds or any
subordinate obligations is outstanding, any remairiunds (including Tax Increment) shall be
used as provided in IC 36-7-14-39 or any succgasmision.

(B) No deposit under this Section shall be madacsepted under this Section and no use
made of any such deposit unless the Commissiori Bhaé received a verification from an
accountant or firm of accountants appointed byGbatroller and acceptable to the Commission
verifying the sufficiency of the deposit to pay fwncipal of the Bonds to the due date, whether
such due date be by reason of maturity or upommgten.

SECTION 16. AMENDING SUPPLEMENTAL RESOLUTION. Theo@mission may,
without the consent of, or notice to, the Ownershaf Bonds, adopt a supplemental resolution
for any one or more of the following purposes:

(A)  To cure any ambiguity or formal defect or onmssin this Resolution;
(B) To grant to or confer upon the owners of theN&for the Owners of the Bonds
any additional benefits, security, rights, remedgswers or authorities that may lawfully be

granted to or conferred upon the owners of the BAN$e Owners of the Bonds;

(C) To modify, amend or supplement this Resolutmpermit the qualification of the
Bonds for sale under the securities laws of thaddinStates of America or of any of the states of
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the United States of America or the qualificatidnttus Resolution under the Trust Indenture
Acts of 1939, as amended, or any similar fedeggutg hereafter in effect if such modification,
amendment or supplement will not have a materiabies® effect on the owners of the BANs or
the Owners of the Bonds;

(D) To provide for the refunding or advance refurgdof all or a portion of the BANs
or the Bonds;

(E) To amend the Resolution to permit the Commigsaxrting in the name of the
City, to comply with any future federal tax law amy covenants contained in any supplemental
resolution with respect to compliance with futueedral tax law;

(F To provide for the issuance of parity BANSs, iBaObligations or Subordinate
Obligations;

(G) To subject to the Bond Resolution additionatereues, security, properties or
collateral; and

(H) To amend the Resolution for any other purposecivin the judgment of the
Commission does not adversely affect the interafstse owners of the BANs or the Owners of
the Bonds in any material way.

SECTION 17. CONSENT TO SUPPLEMENTAL RESOLUTIONS.

(A)  The owners of the BANs or the Owners of noslégan fifty-one percent (51%) in
aggregate principal amount of the Bonds then ondistg shall have the right, from time to time,
anything contained in the Resolution to the cogtrastwithstanding, to consent to and approve
the adoption by the Commission of such supplemestadlutions as shall be deemed necessary
and desirable by the Commission for the purposaadifying, altering, amending, adding to or
rescinding, in any particular, any of the term@uovisions contained in this Resolution or in any
supplemental resolution other than those provismnsered by Section 16; provided however,
that nothing in this Section contained shall permit be construed as permitting, without the
consent of the owners of all the then outstandiogd3 affected, (a) an extension of the maturity
of the principal of and interest on any Bonds pégdiom Tax Increment, or (b) a reduction in
the principal amount of any Bond or change in tte of interest or (c) a privilege or priority of
any Bond or Bonds over any other Bond or Bondgdpi reduction in the aggregate principal
amount of the Bonds required for consent to sugplemental resolution, or (e) a change in the
provisions regarding the collection, deposit, afidcation of Tax Increment as set forth in IC
36-7-14-39 as in effect on the date of the issuaftkee Bonds and in the Bond Resolution or in
the lien on the Tax Increment for any Bonds, ottlf§ creation of any lien securing any Bonds
other than a lien ratably securing all of the Boatlsany time outstanding hereunder, or (g) a
change in the method of accrual of interest onEmyds.

(B) If at any time the Commission desires to adogupplemental resolution for any
of the purposes permitted in this Section, the Casion shall cause notice of the proposed
adoption of such supplemental resolution to be edably registered or certified mail to each
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owner of the BANs or Owners of the Bonds at therestl shown on the registration books
maintained by the Registrar. Such notice shallflgriset forth the nature of the proposed
supplemental resolution and shall state that copfigisare on file at its office for inspection by
all owners of the BANs or Owners the Bonds. If,hmtsixty (60) days, or such longer period as
shall be prescribed by the Commission, following thailing of such notice, the owners of the
BANs Or the Owners of not less than fifty-one petd®1%) in aggregate principal amount of
the Bonds outstanding at the time of the executibany such supplemental resolution shall
have consented to and approved the execution &f sugplemental resolution, no subsequent
owners of the Bonds shall have any right to objeany of the terms and provisions contained
therein, or the operation thereof, or in any manmeguestion the propriety of the adoption
thereof or to enjoin or restrain the Commissiomfradopting the same or from taking any action
pursuant to the provisions thereof. Upon the adoptif any such supplemental resolution as is
permitted and provided by this Section, this Resmtushall be and be deemed to be modified
and amended in accordance therewith.

(C)  Any consent, request, direction, approval, ditpm or other instrument required
by this Resolution to be signed and executed byotueers of the BANs or Owners of the
Bonds, may be in any number or concurrent writingsimilar tenor and may be signed or
executed by the owners of the BANs or Owners ofBbeds, in person or by agent appointed in
writing. Proof of the execution of any such conseatuest, direction, approval, objection or
other instrument or of the writing appointing amcls agent and of the ownership of the BANs
or the Bonds, if made in the following manner, sbal sufficient for any of the purposes of this
Resolution, and shall be conclusive in favor of @iy with regard to any action taken by it or
them under such request or other instrument, namely

(2) The fact and date of the execution by any perfaany such writing may
be proved (a) by the certificate of any officelamy jurisdiction who by law has power to
take acknowledgments within such jurisdiction thia¢ person signing such writing
acknowledged before him the execution thereofpdbf an affidavit of any witness to
such execution.

(2) The fact of ownership of the BANs and the Bomasthe amount or
amounts, numbers and other identification of the\BAand the Bonds, and the date of
holding the same shall be proved by the registnatimoks maintained by the Registrar.

SECTION 18. EVENTS OF DEFAULT.

(A) If any of the following events occur, it is ey defined as and declared to be and to
constitute an “Event of Default”:

(2) Default in the due and punctual payment of amgrest on any BAN or
Bond; or

(2) Default in the due and punctual payment of ghacipal of any BAN or
Bond at its stated maturity or mandatory redempdiate.
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(B) Upon the occurrence of an Event of Default, @mntroller shall notify the owners of
the BANs or the Owners of all Bonds then outstagdaifisuch Event of Default by registered or
certified mail, and will have the following righ#sxd remedies:

Q) The owners of the BANs or the Owners of the @may pursue any
available remedy at law or in equity or by statiste@nforce the payment of the principal
of and interest on the BANs or the Bonds then auntding.

(2) Upon the filing of a suit or other commencemeinjudicial proceedings to
enforce any rights of the Owners under this Regniuthe Owners of the Bonds will be
entitled, as a matter of right, to the appointnadrda receiver or receivers of the revenues,
issues, earnings, income, products and profitsetiiepending such proceedings, with
such powers as the court making such appointmatitcnfer.

3) If the Controller certifies that there is saféint money on deposit in the
funds and accounts under this Resolution to payt Belovice on all the BANs or the
outstanding Bonds, the Controller may declare tivecipal of and accrued interest on all
BANSs or Bonds to be due and payable immediatebcitordance with this Resolution.

4) The Controller may use any money in the Capitaid or the Allocation
Fund to pay debt service on the BANs or Debt Servic the Bonds if there is an Event
of Default.

No right or remedy by the terms of this Resolutmmnferred upon or reserved to the
owners of the BANs or the Owners of the Bonds iernided to be exclusive of any other right or
remedy, but each and every such right or remedy lsbaumulative and shall be in addition to
any other right or remedy given to the owners o BANs or the Owners of the Bonds
hereunder or now or hereafter existing at law orequity or by statute. The assertion or
employment of any right or remedy shall not previiet concurrent or subsequent assertion or
employment of any other right or remedy.

No delay or omission to exercise any right or reyn&ccruing upon any Event of Default
shall impair any such right or remedy or shall bestrued to be a waiver of any such Event of
Default or acquiescence therein, and every sudit dgremedy may be exercised from time to
time and as often as may be deemed expedient.

No waiver of any Event of Default, by the ownerdlté BANs or by the Owners of the
Bonds shall extend to or shall affect any subsegbgant of Default or shall impair any rights
or remedies consequent thereon.

(C)  Anything in this Resolution to the contrary wahstanding, the owners of a
majority in aggregate principal amount of the aansling BANs and the Owners of a majority in
aggregate principal amount of the outstanding Baiddl have the right, at any time during the
continuance of an Event of Default, by an instrumaninstruments in writing executed and
delivered to the Controller, to direct the time,thoal and place of conducting all proceedings to
be taken in connection with the enforcement oftérens and conditions of this Resolution, or
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for the appointment of a receiver or any other pealings hereunder; provided that such
direction shall not be otherwise than in accordani the provisions of law and of this
Resolution.

(D) All money received hereunder pursuant to agitror remedy given or action taken
upon occurrence of an Event of Default under tresdfution shall, after payment of the costs
and expenses of the proceedings resulting in thection of such money and of the expenses,
liabilities and advances incurred or made hereyrmedeposited in the Allocation Fund and all
such money shall be applied to the BANs or the Boad the case may be, as follows:

FIRST, to the payment to the persons entitled theretlohstallments of
interest then due on the BANs or the Bonds, inclgdnterest on any past due
principal of any BANs or Bond at the rate bornedagh BAN or Bond, in the
order of the maturity of the installments of suctterest and, if the amount
available shall not be sufficient to pay in fullyaparticular installment, then to
such payment ratably, according to the amountsadusuch installments, to the
persons entitled thereto without any discriminatoiprivilege;

SECOND to the payment to the persons entitled theretthefunpaid
principal of any of the BANs or the Bonds which kHesve become due at
maturity, in the order of their due dates andhd& amount available shall not be
sufficient to pay in full the principal of the BANsr the Bonds due on any
particular date, together with such interest, thensuch payment ratably,
according to the amount of principal due on sucte,de the persons entitled
thereto without any discrimination or privilege;dan

THIRD, to be held for the payment to the persons edtithereto as the
same shall become due of the principal of and ésteon the BANs or the Bonds
which may thereafter become due at maturity anthefamount available shall
not be sufficient to pay in full the principal ohé interest on the BANs or the
Bonds due on any particular date, such payment Baahade ratably according
to the amount of principal and interest due on st&te to the persons entitled
thereto without any discrimination or privilege.

Whenever moneys are to be applied pursuant to ihdgmons of this subsection; such
money shall be applied at such times, and from tongme, as the Controller shall determine,
having due regard for the amount of such moneylaai for application and the likelihood of
additional money becoming available for such agppion in the future. Whenever the Controller
shall apply such funds, it shall fix the date updmch such application is to be made and upon
such date interest on the amounts of principaktpdid on such dates shall cease to accrue: The
Registrar shall establish a special record datesdich payments and shall mail, at least fifteen
(15) days prior to such special record date, sutite as it may deem appropriate of the deposit
with it of any such money and of the fixing of asych date. The Paying Agent shall not be
required to make payment of principal to the Owafesiny BAN or the Owner of any Bond until
such BAN or Bond shall be presented to the PayiggrA for appropriate endorsement or for
cancellation if fully paid.
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Whenever all principal of and interest on all BA&lsd Bonds have been paid under the
provisions of this subsection and all expenses emarges have been paid, any balance
remaining in the Allocation Fund, the Debt SeriReserve Account or the Surplus Fund shall
be paid as provided in Section 11.

(E)  Any recovery of judgment shall be for the eqaiadl ratable benefit of the owners
of all the outstanding BANSs or Bonds.

Nothing in this Section contained shall, howevdiea or impair the right of any owner
of the BANs or Owner of the Bonds, which is abseland unconditional, to enforce the
payment of the principal of and redemption premidrany, and interest on its Bonds out of Tax
Increment and the funds and accounts under thisl&&em, or the obligation of the Commission
to pay the same, at the time and place expressbe iBANSs or the Bonds.

(F If an owner of the BANs or an Owner of the Bernghall have proceeded to
enforce any right under this Resolution by the ampaent of a receiver of the Project, and such
proceedings shall have been discontinued or aba&ddéor any reason, or shall have been
determined adversely, then and in every such tes€ity, the Commission, the District, and the
owners of the BANs or the Owners of the Bonds shaltestored to their former positions and
rights hereunder, respectively, and with regarth&property subject to this Resolution, and all
rights, remedies and powers of the owners of theN&&r the Owners of the Bonds shall
continue as if no such proceedings had been taken.

SECTION 19. NOTICES. Any notice, request, complaogmand, communication or
other paper shall be sufficiently given when dekgeor mailed by registered or certified mail,
postage prepaid, or sent by telegram, addressttetappropriate Notice Addresses. The City,
the Commission, or the Registrar and Paying Agesy,rhy notice given hereunder, designate
any further or different addresses to which subsetjunotices, certificates or other
communications shall be sent.

SECTION 20. BUSINESS DAYS. If the date of a priradipayment of the Bonds or the
date fixed for redemption of any portion of the Bershall be a legal holiday or a day on which
banking institutions in the City or the jurisdiation which the Registrar or Paying Agent is
located are typically closed, then payment of ppacmay be made on the succeeding business
day with the same force and effect as if made @endate of maturity or the date fixed for
redemption.

SECTION 21. SEVERABILITY. If any section, paragrapdr provision of this
Resolution shall be held to be invalid or unenfalide for any reason, the invalidity or
unenforceability of such section, paragraph or jgiom shall not affect any of the remaining
provisions of this Resolution.

SECTION 22. REPEAL OF CONFLICTING PROVISIONS. A#solutions, ordinances
and orders, or parts thereof, in conflict with gvevision of this Resolution, are, to the extent of
such conflict, hereby repealed or amended. Thegtong is not intended, not shall it be
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construed, to adversely affect any resolutionsinarttes, orders or other instruments applicable
to the 2009 Bonds or the 2011 Bonds while such bame outstanding.

SECTION 23. EFFECTIVE DATE. This Resolution sha# i full force and effect
immediately upon its passage and signing. The &egref the Commission is hereby directed
to deliver a certified copy of this Resolution ke tController.
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Adopted at the meeting of the Bloomington Redevelept Commission held on the
day of , 2015, at Bloomington, Indiana.

BLOOMINGTON REDEVELOPMENT
COMMISSION

President

Attest:

Secretary
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EXHIBIT A
Description of Project

Proceeds from the Bonds will be used to furtherGbasolidated and Amended Economic
Development Plan that governs the Bloomington Clistesied Economic Development Area.
Bond proceeds will be used to spur, promote, acdwage the development and redevelopment
of the Consolidated Economic Development Area.

The bond issue will serve five categories of prigec

1. the promotion of community sustainability and reuse

2. the creation and improvement of public amenitiashsas parks, with community wide
benefit;

3. the development of affordable housing;

4. the improvement of transportation infrastructusgexially non-automobile
transportation infrastructure; and

5. the continued support of the City’s urban core.

More specifically, bond proceeds will fund:
* Greenways Investment
» Parks Capital Improvements
* Buskirk-Chumley R&R
* Public Safety Infrastructure
» Affordable/Workforce/Senior Housing
* CTP Infrastructure
» Sustainability Projects
* Public Works Projects
* Animal Shelter Upgrade
» Switchyard Park Development

The Redevelopment Commission will make investmenpomoting and enhancing
sustainability and reuse, including, but not lirdite, investments in green infrastructure and
renewable energy projects at property owned orrobed by the City of Bloomington
(including white roofs at City Hall and the PoliStation, the installation of solar panels at City
Hall and the Animal Shelter, and the installatid.BD lighting at numerous City owned or
controlled properties, including City-controlledwttured parking) and the renovation,
expansion, improvement, and reuse of existingitees| including historic structures and
facilities owned by the City of Bloomington (such tae Buskirk-Chumley Theater, Allison
Jukebox, Animal Shelter, Sanitation Building, amdseng City parks).

Switchyard Park, which will include environmentahrediation of the land and construction of
the park itself, will be funded by Bond Proceeds.

The Bond proceeds will also be used to improveditgs transportation infrastructure. This
will include, but is not limited to, sidewalks alpid7th Street and Kinser Pike, improvements to
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the bicycle infrastructure along 10th Street, D&tireet, College Avenue, and 3rd Street,
improvements to the City’s trail system, and irlatadn or improvements to traffic signals at the
intersections of: (1) 2nd Street and College Avelf2eBloomfield Road and Rolling Ridge
Way, (3) 17th Street and Kinser Pike, (4) 3rd Steeel Madison Street, (5) 3rd Street and
Lincoln Street, and (6) 3rd Street and College Axen

The Bond proceeds will also be used to work collatieely with private investors to develop
and strengthen the City’s urban core (including@eetified Tech Park). This may include the
renovation and reuse of existing buildings for emgpient or residential purposes (including
workforce and affordable housing), the developnoémtublic improvements, such as structured
parking, and new buildings—where the renovation i@use of existing facilities is
inappropriate or impossible—for employment anddestial uses (including workforce and
affordable housing), and other projects that prenuwban density.
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CITY OF BLOOMINGTON
PLANNING AND TRANSPORTATION
DEPARTMENT

MEMORANDUM

> | 7] ¢
T =
FANX

DATE: May 1, 2015

TO: Members of the Redevelopment Commission
FROM: Tom Micuda, Planning and Transportation Director
SUBJECT: Resolution 15-15

Resolution 15-15 requests RDC approval to reaffirm the public's need to construct
multiple transportation improvements on Bloomfield Road (2nd Street). First, the City
proposes to construct a sidepath facility from Patterson Drive to Basswood Drive.
When the City purchased the former "Sportsplex” facility and converted it to become
the Twin Lakes Recreation Center, the City committed to improving bicycle and
pedestrian access to this destination recreation facility. Construction of this sidepath on
the north side of Bloomfield Road will fulfill that commitment. Furthermore, the Indiana
Department of Transportation is adding bicycle and pedestrian improvements to the
current overpass where Bloomfield Road crosses State Road 37 (soon to be Interstate
69). This will provide not only great active transportation access to the Rec Center from
east or west, but will also create a good bicycle commuting route along the Bloomfield
Road corridor for the first time.

In addition to the sidepath project, the City also proposes construction of a traffic signal
and intersection realignment at Rolling Ridge Way and Bloomfield Road. The goal of
this portion of the project is to create safe vehicular access into and out of the Twin
Lakes Recreation Center. It will also create a safer pedestrian crossing and improved
access for the hundreds of apartment units to the south of Bloomfield Road. Currently,
vehicles trying to make left turns out of both the Rec Center and apartment
developments during evening peak hours on Bloomfield Road are confronted with
lengthy delays. This leads to unsafe turning movements and dangerous driving
conditions. The Parks Department is strongly in support of resolving this dangerous
driving condition and gaining signalized intersection access.

Originally, the City was working with a consultant, United Consulting, to design a much
larger roundabout project for the intersection at Weimer Road and Bloomfield Road.
However, the roundabout project would have cost the City approximately $4 million to
construct. This construction cost would have exceeded the balance in the Adams
Crossing TIF. As a result, the proposal was modified to create a new intersection at
Rolling Ridge Way and Bloomfield Road, where sight lines are much better. A new
access to the Recreation Center will be added opposite the current access point of
Rolling Ridge Way. That access drive will also connect to the Twin Lakes softball
facility, so both recreation centers can be safely accessed from the same point.



The City plans on bidding the construction of this project very soon. The goal is to
construct the project this summer and complete the project well before the end of 2015.
Design work for the project has been completed, and property acquisition is nearing
conclusion. Pre-construction utility relocation work has also occurred. Staff estimates
that no more than $100,000 of expenses are remaining before the project will be ready
for construction bidding. These expenses will be drawn from Resolution 10-11. This
resolution authorized payment from the Adams Crossing TIF in an amount not to
exceed $1,614,548.41 for the design, right of way acquisition, and construction of this
project. There is $489,263.31 remaining in this resolution. Once land acquisition is
completed, staff will come back to the Redevelopment Commission to formally close
Resolution 10-11. Remaining funds in the resolution plus new funds would then be
requested to authorize a contract for construction. The engineer's estimate for
remaining project expenses is $1,101,402.00.

Staff respectfully requests Redevelopment Commission approval of Resolution 15-15.



15-15
RESOLUTION
OF THE
REDEVELOPMENT COMMISSION
OF THE
CITY OF BLOOMINGTON, INDIANA

REAFFIRMATION OF THE CONSTRUCTION OF IMPROVEMENTS ALONG
BLOOMFIELD ROAD BETWEEN PATTERSON DRIVE AND TWIN LAKES
RECREATION CENTER / WEIMER ROAD, AND
CLOSING OF RESOLUTION 10-11.

WHEREAS, pursuant to Indiana Code 36-7-14 ef seq., the Redevelopment
Commission of the City of Bloomington and the Common Council of the City of
Bloomington created an economic development area known as the “Adams Crossing
Economic Development Area”; and,

WHEREAS, since the Adams Crossing Economic Development Area was
created, the Adams Crossing Economic Development Area has been expanded (“Adams
Crossing TIF”), and consolidated into the Consolidated Economic Development Area
(“Consolidated TIF”); and,

WHEREAS, Consolidated TIF is an allocation area for purposes of tax increment
financing; and,

WHEREAS, tax increment from the Consolidated TIF may be used—among
other things—to reimburse the City for expenditures made by it for local public
improvements and to directly pay expenses incurred by the RDC for local public
improvements; and,

WHEREAS, by its Resolution 10-11, the Redevelopment Commission authorized
payment from the Adams Crossing TIF of an amount not to exceed $1,614,548.40 for the
design, right of way acquisition, and construction of pedestrian access/transportation
improvements between Patterson Drive and Twin Lakes Recreation Center/Weimer
Road; and,

WHEREAS, upon completion, these improvements will provide an enhanced and
safer means of travel for both pedestrian and vehicular traffic; and,

WHEREAS, the Planning and Transportation Department (hereinafter
Department) requests the Commission’s continued commitment to the construction of
these improvements at a vital travel corridor of the City; and,

WHEREAS, currently the estimated cost for the completion of this project is
$1,101,402.00; and,
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WHEREAS, the Department intends to request bids for the construction of these
improvements, and these bids will provide a more accurate estimate for the construction
costs; and,

WHEREAS, remaining obligations regarding the design and right of way
acquisition phases of this project total approximately $100,000.00; and,

WHEREAS, the current balance of the funding authorized by Resolution 10-11 is
$489,263.31; and,

WHEREAS, when the Department has determined its best estimate of remaining
project costs, the Department shall then request this Commission’s authorization for the
use of tax increment to complete this project.

NOW, THEREFORE, BE IT RESOLVED BY THE REDEVELOPMENT
COMMISSION OF THE CITY OF BLOOMINGTON, INDIANA, THAT:

1. The Redevelopment Commission affirms its findings contained in Resolution
10-11 that the pedestrian access and transportation improvements identified
therein serve a valid public purpose and also affirms its authorization for the
use of TIF funds to construct these improvements.

2. Unless extended by the Redevelopment Commission in a resolution prior to
December 31, 2015, the authorizations provided under Resolution 10-11 shall
expire on December 31, 2015.

3. The Redevelopment Commission acknowledges that the Department will seek
authorization from the Redevelopment Commission for additional tax
increment to complete the construction of these improvements when the
Department has determined the final cost for this project.

BLOOMINGTON REDEVELOPMENT COMMISSION

David Walter, President

ATTEST:

Elizabeth Kehoe, Secretary

Date
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15-16
RESOLUTION
OF THE
REDEVELOPMENT COMMISSION
OF THE
CITY OF BLOOMINGTON, INDIANA

WHEREAS, the City of Bloomington, Indiana, has a Neighborhood
Improvement Grant Program under which general fund monies, (Fund
#1011515100053960) in the amount of Forty Five Thousand and Zero-One Hundredths
($45,000.00) Dollars, are under the control of the Redevelopment Commission and may
be expended for approved projects that benefit neighborhoods within the City of
Bloomington, in cooperation with the Housing and Neighborhood Development
Department, pursuant to [C § 36-7-14-11(4); and

WHEREAS, the advice and input of the community as to the allocaﬁon of the
Neighborhood Improvement Grant Program funds has been solicited and received
through the efforts of the Council for Neighborhood Improvement Grants; and

WHEREAS, the Redevelopment Commission has reviewed the recommendations
of the Council for Neighborhood Improvement Grants for allocation of funds to be
received;

NOW, THEREFORE, BE IT RESOLVED BY THE BLOOMINGTON
REDEVELOPMENT COMMISSION THAT:

The Redevelopment Commission hereby approves the following Neighborhood
Improvement Grant Program Projects:

1. Arden Place Neighborhood Association:
Commission a sculpture for the traffic island at the intersection
of Windsor and Wilton in their neighborhood with the assistance
of Bloomington Arts Commission. $12,112.00

2. Green Acres Neighborhood Association:
Installation of 5 neighborhood signs with landscaping at five of the
major entrances of the neighborhood. $11,165.00

BLOOMINGTON REDEVELOPMENT COMMISSION

David Walter, President

ATTEST:

Elizabeth Kehoe, Secretary Date
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Summary of 2015 Neighborhood Improvement Grant Applications

Arden Place Neighborhood Association

Total award request from the City $12,112.00

Total value of match $ 2.400.00
Total Project Cost $ 14,512.00

Arden Place will commission a sculpture for the intersection of Windsor and Wilton
Drive in the traffic calming area reclaimed by the neighborhood. The neighborhood will
be working with Miah Michaelsen and Bloomington Arts Commission on specifications,
Call for Proposals, and selection of artist and design.

Green Acres Neighborhood Association

Total award request from the City ~ $11,165.00

Total value of match $ 1.504.00
Total Project Cost $12,669.00

Green Acres Neighborhood Association would like to install 5 signs and landscaping for
their neighborhood.
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RESOLUTION 15-17
AMENDING RESOLUTION 14-24 AUTHORIZING PAYMENT FROM THE
THOMSON/WALNUT WINSLOW TIF FOR THE INDIANA
TRANSPORTATION (“INDOT”) PROJECT COORDINATION CONTR ACT
FOR THE BLACK LUMBER TRAIL

WHEREAS, pursuant to Ind. Code 36-7-14, the Redgmkent Commission of
the City of Bloomington (“RDC”) and the Common Cailrof the City of Bloomington
have created an economic development area knotire dhomson/Walnut Winslow
economic development area (the “Thomson TIF”),ghpose of which is to facilitate
economic development and revitalization in Bloonbamg and

WHEREAS, since the Thomson TIF was created it le@s lronsolidated into the
Consolidated Economic Development Area (“ConsoéidaklF”); and

WHEREAS, the Consolidated TIF is an allocation doggurposes of tax
increment financing; and

WHEREAS, the Black Lumber Trail is proposed to degkted within the
Consolidated TIF; and

WHEREAS, tax increment from the Consolidated TIFyrha used—among
other things—to reimburse the City of Bloomingt68ify”) for expenditures made by it
for local public improvements and to directly payenses incurred by the RDC for local
public improvements; and

WHEREAS, the Black Lumber Trail is included in tBlomington/Monroe
County Metropolitan Transportation Organization P&”) Transportation Improvement
Program (“TIP”) with funding allocations for designd construction; and

WHEREAS, the City has entered into an INDOT-Locabke Agency (“LPA")
Project Coordination Contract (“Project Coordinatfoontract”) with the Indiana
Department of Transportation (“INDOT”) for the dgsj construction, and inspection of
the Black Lumber Trail from Henderson Street to WdalStreet; and

WHEREAS, originally the Project Coordination Comtreequired the City to
provide a twenty percent (20%) match of total prbost; and

WHEREAS, in Resolution 14-24, RDC authorized expeme from the Thomson
TIF in the amount of $117,717.00 to satisfy theyGitwenty percent (20%) match for
the Black Lumber Trail; and

WHEREAS, by Resolution 14-24, the Redevelopment @a@sion of the City of
Bloomington authorized an expenditure from the TeonmiWalnut Winslow TIF in the
amount of $117,717.00 to satisfy the City's twepgycent (20%) match for the Black
Lumber Trail project; and



WHEREAS, pursuant to the authorization in Resofutid-24, the City has
entered into an LPA-Consulting Contract with Edgldge Civil Engineering Services,
LLC (“Eagle Ridge”) for a total not to exceed Si@gven Thousand Eight Hundred
Dollars ($67,800), a copy of which is attached teees Exhibit A; and

WHEREAS, Eagle Ridge has determined that a mudtiesstormwater
management structure is present, that the Blackbleuirail must cross over this area,
and that in order for the Black Lumber Trail tokaelt and proper drainage of the area to
be maintained, the current multi-stage stormwai@nagement structure must be
replaced with a hydraulically equivalent designg an

WHEREAS, Eagle Ridge’s additional services reldtethe stormwater structure
will cost the City an additional Twelve ThousandllBs ($12,000) over the previously
contracted amount of $67,800; and

WHEREAS, the City requests that the RDC authotiseexpenditure of an
Seventy Nine Thousand Eight Hundred Dollars ($79),80r Eagle Ridge’s services,
described above, related to the Black Lumber Trail.

NOW, THEREFORE, BE IT RESOLVED BY THE REDEVELOPMENT
COMMISSION OF THE CITY OF BLOOMINGTON, INDIANA, THA:

1. The RDC hereby closes Resolution 14-24, and revibleeauthorizations under
that Resolution. It affirms its findings in Restdun 14-24 that the Black Lumber
trail will “significantly enhance Bloomington by @viding an attractive amenity
and increase opportunities for economic developpuawntown revitalization,
tourism, recreation, traffic mitigation, and impeal/safety.”

2. For the avoidance of doubt, future requests fougeof tax increment beyond
the $79,800 authorized by this Resolution for tiecB Lumber Trail—which
was originally anticipated to be $37,917.00—mayblemitted for the RDC’s
consideration, review, and approval.

3. The RDC finds that the expenditure of $79,800 faglé Ridge’s services related
to the Black Lumber Trail, as detailed on the dteatExhibit A and Exhibit B are
an appropriate use of tax increment from the Codatadd TIF, and are expressly
approved.

4. The RDC authorizes the Housing and Neighborhooceldgvnent Staff to
receive and process requests to expend tax inctdroemthe Consolidated TIF
to pay for the services detailed on the attachddliixA and Exhibit B and
subsequently submit claims in the normal courdausiness for approval by the
RDC as necessary.

5. The RDC authorizes the Bloomington City Controtedirectly pay for or
reimburse the expenditures approved by the RDCQaaw< in the normal course



of business. The Bloomington City Controller may directly pay for or
reimburse expenditures of more than Seventy Nirmu$and Eight Hundred
Dollars ($79,800) under this Resolution.

6. Unless extended by the RDC via an amended resp|utie authorizations
provided under this Resolution shall expirelecember 31, 2015

BLOOMINGTON REDEVELOPMENT COMMISSION

David Walter, President

ATTEST:

Elizabeth Kehoe, Secretary Date
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LPA - CONSULTING CONTRACT

This Contract (*this Contract™) is made and entered into. effective as of £ 4 !3’ , 2014 (“Effective Date™)

by and between City of Bloomington/Department of Parks and Recreation, acting by and through its proper
officials (“LLOCAL PUBLIC AGENCY” or “LPA™), and Eagle Ridge Civil Engineering, LLC (“the

CONSULTANT™), [an individual residing in the State of Indiana] [a corporation/limited liability company
organized under the laws of the State of Indiana].

Des. No.: 1382429

Project Description: Design for construction of the paved Black Lumber Trail; approximately 1/3rd mile in
length, from thie west side of Henderson St. at E. Thornton Ave. to the east side of Walnut St. in Bloomington.

RECITALS

WHEREAS, the LPA has entered inté an agreement to utilize federal monies with the Indiana Department of
Transportation (“INDOT”) for a transportation or transportation enhancement project (“the Project”), which
Project Coordination Contract is herein attached as Attachment 1 and incorporated as reference; and

WHEREAS, the LPA wishes to hire the CONSULTANT to provide services toward the Project completion
more fully described in Appendix *A” attached hereto (“Services™);

WHEREAS, the CONSULTANT has extensive experieﬁce, knowledge and expertise relating to these
Services; and

WIHEREAS, the CONSULTANT has expressed a willingness to furnish the Services in connection therewith.

NOW, THEREFORE, in consideration of the following mutual covenants, the parties hereto mutually
covenant and agree as follows:

The “Recitals” above are hereby made an integral part and specifically incorporated into this Contract.

SECTION I SERVICES BY CONSULTANT. The CONSULTANT will provide the Services and
deliverables described in Appendix “A” which is herein attached to and made an integral part of this Contract.

SECTION 11 INFORMATION AND SERVICES TO BE FURNISHED BY THE LPA.  The
information and services to be furnished by the LPA are set out in Appendix "B” which is herein attached to
and made an integral part of this Contract.

SECTIONIII TERM. The term of this Contract shall be from the date of the last signature affixed to
this Contract to the completion of the construction contract which is estimated to be 2016. A schedule for
completion of the Services and deliverables is set forth in Appendix “C” which is herein attached to and made
an integral part of this Contract.

SECTIONIV  COMPENSATION. The LPA shall pay the CONSULTANT for the Services performed
under this Contract as set forth in Appendix “D” which is herein attached to and made an integral part of this
Contract. The maximum amount payable under this Contract shall not exceed $ 67,800.00.

‘SECTION V NOTICE TO PROCEED AND SCHEDULE. The CONSULTANT shall begin the work
to be performed under this Contract only upon receipt of the written notice to proceed from the LPA, and shall
deliver the work to the LPA in accordance with the schedule contained in Appendix "C" which is herein
attached to and made an integral part of this Contract.



f

\

,Redevelopment Commission Resolution 15-17
Exhibit A _ Version 12-30-2013

SECTION VI  GENERAL PROVISIONS

1.

Access to Records, The CONSULTANT and any SUB-CONSULTANTS shall maintain all books,
documents, papers, correspondence, accounting records and other evidence pertaining to the cost
incurred under this Contract, and shall make such materials available at their respective offices at all
reasonable times during the period of this Contract and for five (5) years from the date of final
payment under the terms of this Contract, for inspection or audit by the LPA, INDOT and/or the
Federal Highway Administration (“FIIWA™) or its authorized representative, and copies thereof shall
be furnished free of charge, if requested by the LPA, INDOT, and/or FHWA. The CONSULTANT
agrees that, upon request by any agency participating in federally-assisted programs with whom the
CONSULTANT has contracted or seeks to contract, the CONSULTANT may release or make
available to the agency any working papers from an audit performed by the LPA, INDOT and/or
FHWA of the CONSULTANT and its SUB-CONSULTANTS in connection with this Contract,
including any books, documents, papers, accounting records and other documentation which support
or form the basis for the audit conclusions and judgments.

Assignment; Successors.

A.  The CONSULTANT binds its successors and assignees to all the terms and conditions of this
Contract. The CONSULTANT shall not assign or subcontract the whole or any part of this
Contract without the LPA’s prior written consent, except that the CONSULTANT may assign
its right to receive payments to such third parties as the CONSULTANT may desire without the
prior written consent of the LPA, provided that the CONSULTANT gives written notice
(including evidence of such assignment) to the LPA thirty (30) days in advance of any payment
so assigned. The assignment shall cover all unpaid amounts under this Contract and shall not
be made to more than one party. '

B. Any substitution of SUB-CONSULTANTS must first be approved and receive written
‘authorization from the LPA. Any substitution or termination of a Disadvantaged Business
Enterprise (“DBE™ SUB-CONSULTANT must first be approved and receive written
authorization from the LPA and INDOT’s Economic Opportunity Division Director.

Augdit. The CONSULTANT acknowledges that it may be required to submit to an audit of funds
paid through this Contract. Any such audit shall be conducted in accordance with 48 CFR part 31 and
audit guidelines specified by the State and/or in accordance with audit requirements specified
elsewhere in this Contract.

Authority to Bind Consultant. The CONSULTANT warrants that it has the necessary authority to
enter into this Contract. The signatory for the CONSULTANT represents that he/she has been duly
authorized to execute this Contract on behalf of the CONSULTANT and has obtained all necessary or
apphcable approval to make this Contract fully binding upen the CONSULTANT when his‘her
signature is affixed hereto.

Certification for Federal-Aid Contracts Lobbying Activities.

A.  The CONSULTANT certifies, by signing and submitting this Contract, to the best of its
. knowledge and belief after diligent inquiry, and other than as disclosed in writing to the LPA
prior to or contemporaneously with the execution and delivery of this.Contract by the
CONSULTANT, the CONSULTANT has complied with Sectlon 1352, Title 31, U.S. Code,

and specifically, that;

i, No federal appropriated funds have been paid, or will be paid, by or on behalf of the
CONSULTANT to any person for influencing or attempting to influence an officer or
employee of any federal agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding of
any federal contracts; the making of any federal grant, the making of any federal loan, the
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entering into of any cooperative agreement, and the extension, continuation, renewal,
* amendment, or modification of any federal contract, grant, loan, or cooperative
agreement.

ii.” If any funds other than federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this federal Contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure
Form to Report Lobbying,"” in accordance with its instructions.

The CONSULTANT also agrees by signing this Contract that it shall require that the language
of this certification be included in all lower fier subcontracts, which exceed $100,000, and that
all such sub-recipients shall certify and disclose accordingly. Any person who fails to sign or
file this required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each failure. '

6. Changes in Work. The CONSULTANT shall not commence any additional work or change the

scope of the work until authorized in writing by the LPA. The CONSULTANT shall make no claim
for additional compensation or time in the absence of a prior written approval and amendment
executed by all signatories hereto. This Contract may be amended, supplemented or modified only by
a written document executed in the same manner as this Contract. The CONSULTANT acknowledges
that no claim for additional compensation or time may be made by implication, oral agreements,
actions, inaction, or course of conduct.

7. - Compliance with Laws.

A,

The CONSULTANT shall comply with all applicable federal, state and local laws, rules,
regulations and ordinances, and all provisions required thereby to be included herein are hereby
incorporated by reference. If the CONSULTANT violates such rules, laws, regulations and
ordinances, the CONSULTANT shall assume full responsibility for such violations and shall
bear any and all costs attributable to the original performance of any correction of such acts.
The enactment of any state or federal statute, or the promulgation of regulations thereunder,
after execution of this Contract shall be reviewed by the LPA and the CONSULTANT to
determine whether formal modifications are required to the provisions of this Contract.

The CONSULTANT represents to the LPA  that, to the best of the CONSULTANT’S
knowledge and belief after diligent inquiry and other than as disclosed in writing to the LPA
prior to or contemporaneously with the execution and delivery of this Contract by the
CONSULTANT:

i State of Indiana Actions. The CONSULTANT has no current or outstanding criminal,
civil, or enforcement actions initiated by the State of Indiana pending and agrees that it
will immediately notify the LPA of any such actions. During the term of such actions,
CONSULTANT agrees that the LPA may delay, withhold, or deny work under any
supplement or amendment, change order or other contractual device issued pursuant to
this Contract.

ii.  Professional Licensing Standards.  The CONSULTANT, its employees and
SUBCONSULTANTS have complied with and shall continue to comply with all
applicable licensing standards, certification standards, accrediting standards and any
other laws, rules or regulations governing services to be provided by the CONSULTANT
pursuant to this Contract.
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iii.  Work Specific Standards. The CONSULTANT and its SUB-CONSULTANTS, if
any, have obtained, will obtain and/or will maintain all required permits, licenses,
registrations and approvals, as well as comply with all health, safety, and environmental
statutes, rules, or regulations in the performance of work activities for the LPA.

‘iv.  Secretary of State Registration. If the CONSULTANT is an entity- described in IC Title
23, it is properly registered and owes no outstanding reports with the Indiana Secretary of
State. '

v.  Debarment and Suspension of CONSULTANT. Neither the CONSULTANT nor its
principals are presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from entering into this Contract by any federal agency or by any
department, agency or political subdivision of the State and will immediately notify the
LPA of any such actions. The term “principal” for purposes of this Contract means an
officer, director, owner, partner, key employee, or other person with primary
management or supervisory responsibilities, or a person who has a critical influence on or
substantive control over the operations of the CONSULTANT or who has managerial or -
supervisory responsibilities for the Services.

vi. . Debarment and Suspension of any SUB-CONSULTANTS. The CONSULTANT’s SUB-
CONSULTANTS are not presently: debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from entering into this Contract by any
federal agency or by any department; agency or political subdivision of the State. The
CONSULTANT shall be solely responsible for any recoupment, penalties or costs that
might arise from the use of a suspended or debarred SUBCONSULTANT. The
CONSULTANT shall immediately notify the LPA and INDOT if any SUB-
CONSULTANT becomes debarred or suspended, and shall, at the LPA’s request, take all
steps required by the LPA to terminate its contractual relationship with the SUB-
CONSULTANT for work to be performed under this Contract.

C.  Violations. In addition to any other remedies at law or in equity, upon CONSULTANT’S
violation of any of Section 7(A) through 7(B), the LPA may, at its sole dlscretlon do any one or
more of the following:

i términate this Contract; or

il.  delay, withhold, or deny work under any supplement or amendment, change order or
other contractual device issued pursuant to this Contract.

D.  Disputes. If a dispute exists as to the CONSULTANT’s liability or guilt in any action initiated

by the LPA, and the LPA decides to delay, withhold, or deny work to the CONSULTANT, the

" CONSULTANT may request that it be allowed to continue, or receive work, without delay.

The CONSULTANT must submit, in writing, a request for review to the LPA. A determination

by the LPA under this Section 7.D shall be final and binding on the parties and not subject to

administrative review. Any payments the LPA may delay, withhold, deny, or apply under this
section shall not be subject to penalty or interest under IC 5-17-5.

8. Condition of Payment. The CONSULTANT must perform all Services under this Contract to the
LPA’s reasonable satisfaction, as determined at the discretion of the LPA and in accordance with all
applicable federal, state, local laws, ordinances, rules, and regulations. The LPA will not pay for
work not performed to the LPA’s reasonable satisfaction, inconsistent with this Contract or performed
in violation of federal, state, or local law (collectlvely, “deficiencies™) until all deficiencies are
remedied in a timely manner.
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10..

11,

Confidentiality of LPA Information.

A.  The CONSULTANT understands and agrees that data, materials, and information disclosed to
the CONSULTANT may contain confidential and protected information. Therefore, the
CONSULTANT covenants that data, material, and information gathered, based upon or
disclosed to the CONSULTANT for the purpose of this Contract, will not be disclosed to others
or discussed with third parties without the LPA’s prior written consent,

B.  The parties acknowledge that the Services to be performed by the CONSULTANT for the LPA
: under this Contract may require or allow access to data, materials, and information containing
Social Security numbers and maintained by the LPA in its computer system or other records. In
addition to the covenant made above in this section and pursuant to 10 IAC 5-3-1(4), the
CONSULTANT and the LPA agree to comply with the provisions of IC 4-1-10 and IC 4-1-11.

If any Social Security number(s) is/are disclosed by the CONSULTANT, the CONSULTANT

agrees to pay the cost of the notice of disclosure of a breach of the security of the system in

addition to any other claims and expenses for which it is Hable under the terms of this Contract.

Delays and Extensions. The CONSULTANT agrees that no charges or claim for damages shail be
made by it for any minor delays from any cause whatsoever during the progress of any portion of the
Services specified in this Contract. Such delays, if any, shall be compensated for by an extension of
time for such period as may be determined by the LLPA subject to the CONSULTANT's approval, it
being understood, however, that permitting the CONSULTANT to proceed to complete any services,
or any part of them after the date to which the time of completion may have been extended, shall in no
way operate as a waiver on'the part of the LPA of any of its rights herein. In the event of substantial
delays or extensions, or change of any kind, not caused by the CONSULTANT, which causes a

material change in scope, character or complexity of work the CONSULTANT is to perform under .

this Contract, the LPA at its sole discretion shall determine any adjustments in compensation and in
the schedule for completion of the Services. CONSULTANT must notify the LPA in writing of a
material change in the work immediately after the CONSULTANT first recognizes the material
change.

DBE Requirements.

A.  Notice is hereby given to the CONSULTANT and any SUB-CONSULTANT, and both agree,
that failure to carry out the requirements set forth in 49 CFR Sec. 26.13(b) shall constitute a
breach of this Contract and, after notification and failure to promptly cure such breach, may
result in termination of this Contract or such remedy as INDOT deems appropriate. The
referenced section requires the following assurance to be included in all subsequent contracts
between the CONSULTANT and any SUB-CONSULTANT:

The CONSULTANT, sub recipient or SUB-CONSULTANT shall not discriminate
on the basis of race, color, national origin, or sex in the performance of this
Contract. The CONSULTANT shall carry out applicable requirements of 49 CFR
Part 26 in the award and administration of DOT-assisted contracts. Failure by the
CONSULTANT to carry out these requirements is a material breach of this
Contract, which may result in the termination of this Contract or such other
remedy, as INDOT, as the recipient, deems appropriate.

B.  The CONSULTANT shall make good faith efforts to achieve the DBE percentage goal that may
be included as part of this Contract with the approved DBE SUB-CONSULTANTS identified
on its Affirmative Action Certification submitted with its Letter of Interest, or with approved
amendments. Any changes to a DBE firm listed in the Affirmative Action Certification must be
requested in writing and receive prior approval by the LPA and INDOT’s Economic
Opportunity Division Director. After this Contract is completed and if a DBE SUB-
CONSULTANT has performed services thereon, the CONSULTANT must complete, and
return, a Disadvantaged Business Enterprise Utilization Affidavit (“DBE-3 Form™) to INDOT’s

5
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Economic Opportunity Division Director. The DBE-3 Form requires certification by the
CONSULTANT AND DBE SUB- CONSULTANT that the committed contract amounts have
been paid and received.

12. Non-Discrimination.

Al

Pursuant to 1.C. 22-9-1-10, the Civil Rights Act of 1964, and the Americans with Disabilities Act,
the CONSULTANT shall not discriminate against any employee or applicant for employment, to
be employed in the performance of work under this Contract, with respect to hire, tenure, terms,
conditions or privileges of employment or any matter directly or indirectly related to employment,
because of race, color, religion, sex, disability, national origin, ancestry or status as a veteran.
Breach of this covenant may be regarded as a material breach of this Contract. Acceptance of this
Contract also signifies comphance with applicable federal laws, regulations, and executive orders

‘prohibiting discrimination in the provision of services based on race, color, national origin, age,

sex, disability or status as a veteran.

The CONSULTANT understands that the LPA is a recipient of federal funds. Pursuant to that
understanding, the CONSULTANT agrees that if the CONSULTANT employs fifty (50) or more
employees and does at least $50,000.00 worth of business with the State and is not exempt, the
CONSULTANT will comply with the affirmative action reporting requirements of 41 CFR 60-
1.7. The CONSULTANT shall comply with Section 202 of executive order 11246, as amended,
41 CFR 60-250, and 41 CFR 60-741, as amended, which are incorporated herein by specific
reference, Breach of this covenant may be regarded as a material breach of Contract.

It is the policy of INDOT to assure full compliance with Title VI of the Civil Rights Act of
1964, the Americans with Disabilities Act and Section 504 of the Vocational Rehabilitation Act
and related statutes and regulations in-all programs and activities. Title VI and related statutes
require that no person in the United States shall on the grounds of race, color or national origin
be excluded from participation in, be denied the benefits of, or be subjected to discrimination
under any program or activity receiving Federal financial assistance. (INDOT’s Title VI
enforcement shall include the following additional grounds: sex, ancestry, age, income status,

religion and disability.)

The CONSULTANT shall not discriminate in its selection and retention of contractors,
including without limitation, those services retained for, or incidental to, construction, planning,
research, engineering, property management, and fee contracts and other commitments with
persons for services and expenses incidental to the acquisitions of right-of-way.

The CONSULTANT shall not modify the Project in such a manner as to require, on the basis of
race, color or national origin, the relocation of any persons. (INDOT'S Title VI enforcement will
include the following additional grounds; sex, ancestry, age, income status, rehglon and
disability).

The CONSULTANT: shall not modify the Project in such a manner as to deny reasonable access
to and use thereof to any persons on the basis of race, color or national origin. (INDOT’s Title
VI enforcement will include the following additional grounds; sex, ancestry, age, income status,

religion and disability.)

The CONSULTANT shall neither allow discrimination by contractors in their selection and
retention of subcontractors, leasors and/or material suppliers, nor allow discrimination by their
subcontractors in their selection of subcontractors, leasors or material suppliers, who participate
in construction, right-of-way clearance and related projects.
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The CONSULTANT shall take appropriate actions to correct any deficiency determined by
itself and/or the Federal Highway Administration (“FHWA”) within a reasonable time period,
not to exceed ninety (90) days, in order to 1mplement Title VI compliance in accordance with
INDOT’s assurances and guidelines.

‘During the performance of this Contract, the CONSULTANT, for itself, its assignees and

successors in interest (hereinafter referred to as the "CONSULTANT") agrees as follows:

(0

@

3)

4

&)

(6)

Compliance with Regulations: The CONSULTANT shall comply with the Regulation
relative to nondiscrimination in Federally-assisted programs of the Department of
Transportation (hereinafter, "DOT") Title 49, Code of Federal Regulations, Part 21, as

they may be amended from time to time, (hereinafter referred to as the Regulations),

which are herein incorporated by reference and made a part of this Contract.

Nondiserimination: The CONSULTANT, with regard to the work performed by it during
the Contract, shall not discriminate on the grounds of race, color, or national origin in the
selection and retention of subcontractors, including procurements of materials and leases
of equipment. The CONSULTANT shall not participate either directly or indirectly in the
discrimination prohibited by section 21.5 of the Regulations, including employment
practices when the contract covers a program set forth in Appendix B of the Regulations.

Solicitations for SUBCONSULTANTS, Including Procurements of Materials and
Equipment: In all solicitations either by competitive bidding or negotiation made by the
CONSULTANT for work to be performed under a subcontract, including procurements
of materials or leases of equipment, each potential SUBCONSULTANT or supplier shall
be notified by the CONSULTANT of the CONSULTANT’S obligations under this
Contract and the Regulations relative to nondiscrimination on the grounds of race, color,
or national origin.

Information and Reports: The CONSULTANT shall provide all information and reports

required by the Regulations or directives issued pursuant thereto, and shall permit access
to its books, records, accounts, other sources of information, and its facilities as may be
determined by the LPA or INDOT to be pertinent to ascertain compliance with such
Regulations, orders and instructions. Where any information required of a
CONSULTANT is in the exclusive possession of another who fails or refuses to furnish
this information the CONSULTANT shall so certify to the  LPA, or INDOT as
appropriate, and shall set forth what efforts it has made to obtain the information.

Sanctions for Noncompliance: In the event of the CONSULTANT’S noncompliance with
the nondiscrimination provisions of this contract, the LPA shall impose such contract
sanctions as it or INDOT may determine to be appropriate, including, but not limited to:

(2 witﬁholding of payments to the CONSULTANT under the Contract until the
CONSULTANT complies, and/or

(b)  cancellation, termination or suspension of the Contract, in whole or in part.

Incorporation of Provisions: The CONSULTANT shall include the provisions of
paragraphs (1) through (6) in every subcontract, including procurements of materials and
leases of equipment, unless exempt by the Regulations, or directives issued pursuant
thereto.



e

[

Exhibit A

* . Redevelopment Commission Resolution 15-17

Verston 12-30-2013

The CONSULTANT shall take such action with respect to any SUBCONSULTANT
procurement as the EPA or INDOT may direct as @ means of enforcing such provisions
including sanctions for noncompliance: Provided, however, that, in the event a
CONSULTANT becomes involved in, or is threatened with, litigation with a
SUBCONSULTANT or supplier as a result of such direction, the CONSULTANT may
request the LPA to enter into such litigation to protect the interests of the LPA, and, in
addition, the CONSULTANT may request the United States to enter into such lltlgatlon
to protect the interests of the United States.

13, Disputes.

A,

Should any disputes arise with respect to this Contract, the CONSULTANT and the LPA agree
to act promptly and in good faith to resolve such disputes in accordance with this Section 13.
Timé is of the essence in the resolution of disputes.

The CONSULTANT agrees that the existence of a dispute notwithstanding, it will continue
without delay to carry out all of its responsibilities under this Contract that are not affected by
the dispute. Should the CONSULTANT fail to continue to perform its responsibilities
regarding all non-disputed work, without delay, any additional costs (including reasonable
attorneys’ fees and expenses) incurred by the LPA or the CONSULTANT as a result of such
failure to proceed shall be borne by the CONSULTANT.

If a party to this Contract is not satisfied with the progress toward resolving a dispute, the party
must notify the other party of this dissatisfaction in writing. Upon written notice, the parties
have ten (10) business days, unless the parties mutually agree in writing to extend this period,
following the written notification to resolve the dispute. If the dispute is not resolved within ten
(10) business days, a dissatisfied party may submit the dispute in writing to initiate negotiations
to resolve the dispute. The LPA may withhold payments on disputed 1tems pending resolution
of the dispute.

14, Drug-Free Workplace Certification.

A.

The CONSULTANT hereby covenants and agrees to make a good faith effort to provide and
maintain a drug-free workplace, and that it will give written notice to the LPA within ten (10)
days after receiving actual notice that an employee of the CONSULTANT in the State of
Indiana has been convicted of a criminal drug violation occurring in the CONSULTANT's
workplace. False certification or violation of the certification may result in sanctions inchiding,
but not limited to, suspension of Contract payments, termination of this Contract and/or
debarment of contracting opportunities with the LPA.

The CONSULTANT certifies and agrees that it will provide a drug-free workplace by:

i Publishing and providing to all of its employees a statement notifying their employees

that the unlawful manufacture, distribution, dispensing, possession or use of a controlled

* substance is prohibited in the CONSULTANT’s workplace and specifying the actions
that will be.taken against employees for violations of such prohibition;

ii.  Establishing a drug-free awareness program to inform its employees of (1) the dangers of
drug abuse in the workplace; (2) the CONSULTANT’s policy of maintaining a drug-free
workplace; (3) any available drug counseling, rehabilitation, and employee assistance
programs; and (4) the penalties that may be imposed upon an employee for drug abuse
violations occurring in the workplace;
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iii. Notifying afl employees in the statement required by subparagraph 14.B.i above that as a
condition of continued employment, the employee will (1) abide by the terms of the
statement; and (2) notify the CONSULTANT of any criminal drug statute conviction for
a violation occurring in the workplace no later than five (5) days after such conviction;

iv.  Notifying in writing the LPA within ten (10) days after receiving notice from an
employee under subdivision 14.B.iii(2) above, or otherwise receiving actual notice of
such conviction;

v.  Within thirty (30) days after receiving notice under subdivision 14.B.iii(2) above of a
conviction, imposing the following sanctions or remedial measures on any employee who
is convicted of drug abuse violations occurring in the workplace: (1) take appropriate
personnel action against the employee, up to and including termination; or (2) require
such employee to satisfactorily participate in a drug abuse assistance or rehabilitation
program approved for such purposes by a Federal, State or local health, law enforcement,
or other appropriate agency; and '

vi. Making a good faith effort to maintain a drug-free workplace through the implementation
of subparagraphs 14.B.i. through 14.B.v. above.

Employment Eligibility Verification. The CONSULTANT affirms under the penalties of perjury
that he/she/it does not knowingly employ an unauthorized alien.

" The CONSULTANT shall enroll in and verify the work eligibility status of all his/her/its newly hired

16.

employees through the E-Verify program as defined in IC 22-5-1.7-3. The CONSULTANT is not
required to participate should the E~Verify program cease to exist. Additionally, the CONSULTANT
is not required to participate if the CONSULTANT is self-employed and does not employ any
employees. :

The CONSULTANT shall not knowingly employ or comtract with an unauthorized alien. The
CONSULTANT shall not retain an employee or contract with a person that the CONSULTANT
subsequently learns is an unauthorized alien,

The CONSULTANT shall require his/her/its subcontractors, who perform work under this Contract,
to certify to the CONSULTANT that the SUB-CONSULTANT does not knowingly employ or
contract with an unauthorized alien and that the SUB-CONSULTANT has enrolled and is
participating in the E-Verify program. The CONSULTANT agrees to maintain this certification
throughout the duration of the term of a contract with a SUB-CONSULTANT.

The LPA may terminate for default if the CONSULTANT fails to cure 2 breach of this provision no
later than thirty (30) days after being notified by the LPA.

Force Majeure, In the event that either party is unable to perform any of its obligations under this
Contract or to enjoy any of its benefits because of fire, natural disaster, acts of God, acts of war,
terrorism, civil disorders, decrees of governmental bodies, strikes, lockouts, labor or supply
disruptions or similar causes beyond the reasonable control of the affected party (hereinafter referred
to as a Force Majeure Event), the party who has been so affected shall immediately give written notice
to the other party of the occurrence of the Force Majeure Event (with a description in reasonable detail
of the circumstances causing such Event) and shall do everything reasonably possible to resume
performance. Upon receipt of such written notice, all obligations under this Contract shall be
immediately suspended for as long as such Force Majeure Event continues and provided that the
affected party continues to use commercially reasonable efforts to recommence performance
whenever and to whatever extent possible without delay. If the period of nonperformance exceeds
thirty (30) days from the receipt of written notice of the Force Majeure Event, the party whose ability
to perform has not been so affected may, by giving written notice, terminate this Contract.
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17.

18.

19,

20,

21

Governing Laws. This Contract shall be construed in accordance with and governed by the laws of
the State of Indiana and the suit, if any, must be brought in the State of Indiana. The CONSULTANT
consents to the jurisdiction of and to venue in any court of competent jurisdiction in the State of
Indiana. :

Liability.  If the CONSULTANT or any of its SUB-CONSULTANTS fail to comply with any

federal requirement which results in the LPA’s repayment of federal funds to INDOT the .

CONSULTANT shall be responsible to the LPA, for repayment of such costs to the extent such costs
are caused by the CONSULTANT and/or its SUB-CONSULTANTS.

Indemnification. The CONSULTANT agrees to indemnify the LPA, its officials, and employees,
and to hold each of them harmless, from claims and suits including court costs, attorney's fees, and
other expenses caused by any negligent act, error or omission of, or by any recklessness or willful
misconduct by, the CONSULTANT and/or its SUB-CONSULTANTS, if any, under this Confract.
The LPA shall not provide such indemnification to the CONSULTANT.

Independent Contractor. Both parties hereto, in the performance of this Contract, shall act in an
individual capacity and not as agents, employees, partners, joint ventures or associates of one another.
The employees or agents of one party shall not be deemed or construed to be the employees or agents
of the other party for any purposes whatsoever. Neither party will assume lability for any injury
(including death) to any persons, or damage to any property, arising out of the acts or omissions of the
agents or employees of the other party. The CONSULTANT shall be responsible for providing all
necessary unemployment and workers’ compensation insurance for its employees.

Insurance - Liability for Damages.

~ A, The CONSULTANT shall be responsible for the accuracy of the Services performed under this

Contract and shall promptly make necessary revisions or corrections resulting from its
negligence, errors or omissions without any additional compensation from the LPA.
Acceptance of the Services by the LPA shall not relieve the CONSULTANT of responsibility
for subsequent correction of its negligent act, error or omission or for clarification of
ambiguities. The CONSULTANT shall have no liability for the errors or deficiencies in
designs, drawings, specifications or other services furnished to the CONSULTANT by the LPA
on which the Consultant has reasonably relied, provided that the foregoing shall not relieve the
CONSULTANT from any liability from the CONSULTANT’S failure to fulfill its obligations
under this Contract, to exercise its professional responsibilities to the LPA, or to notify the LPA
of any errors or deficiencies which the CONSULTANT knew or should have known existed.

B.  During construction or any phase of work performed by others based on Services provided by
the CONSULTANT, the CONSULTANT shall confer with the LPA when necessary for the
purpose of interpreting the information, and/or to correct any negligent act, error or omission.
The CONSULTANT shall prepare any plans or data needed to correct the negligent act, error or
omission without additional compensation, even though final payment may have been received
by the CONSULTANT. The CONSULTANT shall give immediate attention to these changes
for a minimum of delay to the project.

C.  The CONSULTANT shall be responsible for damages including but not limited to direct and
indirect damages incurred by the LPA as a result of any negligent act, error or omission of the
CONSULTANT, and for the LPA’s losses or costs to repair or remedy construction.
Acceptance of the Services by the LPA shall not relieve the CONSULTANT of responsibility
for subsequent correction,

10
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The CONSULTANT shall be required to maintain in full force and effect, insurance as
described below from the date of the first authorization to proceed until the LPA’s acceptance
of the work product. The CONSULTANT shall list both the LPA and INDOT as insureds on
any policies. The CONSULTANT must obtain insurance written by insurance companies
authorized to transact business in the State of Indiana and licensed by the Department of
Insurance as either admitted or non-admitted insurers.

The LPA, its officers and employees assume no responsibility for the adequacy of limits and
coverage in the event of any claims against the CONSULTANT, its officers, employees, sub-
consultants or any agent of any of them, and the obligations of indemnification in Section 19
herein shall survive the exhaustion of limits of coverage and discontinuance of coverage beyond
the term specified, to the fullest extent of the law.

The CONSULTANT shall furnish a certificate of insurance and all endorsements to the LPA -
prior to the commencement of this Contract. Any deductible or self-insured retention amount
or other similar obligation under the insurance policies shall be the sole obligation of the
CONSULTANT. Failure to provide insurance as required in this Contract is a material breach
of Contract entitling the LPA to immediately terminate thlS Contract.

L Professional Liability Insurance

The CONSULTANT must obtain and carry professional liability insurance as follows:
For INDOT Prequalification Work Types 1.1, 12.2-12.6 the CONSULTANTS shall
provide not less than $250,000.00 professional liability insurance per claim and
$250.000.00 aggregate for all claims for negligent performance. For Work Types 2.2,
3.1,32,4.1,42,55,58,511,6.1,7.1,8.1,8.2,9.1,9.2, 10.1 - 10.4, 11.1, 13.1, 14.1 -
14.5, the CONSULTANTS shall carry professional liability insurance in an amount not
less than $1,000,000.00 per claim and $1,000,000.00 aggregate for all claims for
negligent performance. The CONSULTANT shall maintain the coverage for a period
ending two (2) years after substantial completion of construction.

II.  Commercial General Liability Insurance

The CONSULTANT must obtain and carry Commercial / General lability insurance as
follows: For INDOT Prequalification Work Types 2.1, 6.1, 7.1, 8.1, 8.2, 9.1, 9.2, 10.1 -
104, 11.1, 13.1, 14.1 - 14.5, the CONSULTANT shall carry $1,000,000.00 per
occurrence, $2,000,000.00 general aggregate. Coverage shall be on an occurrence form,
and include contractual liability. The policy shall be amended to include the following
extensions of coverage:

1. Exclusions relating to the use of explosives, collapse, and underground damage
to property shall be removed.

2. The policy shall provide thirty (30) days notice of cancellation to LPA.
3. The CONSULTANT shall name the LPA as an additional insured.
III.  Automobile Liability

The CONSULTANT shall obtain automobile liability insurance covering all owned,
leased, borrowed, rented, or non-owned autos used by employees or others on behalf of
the CONSULTANT for the conduct of the CONSULTANT"s business, for an amount not
less than $1,000,000.00 Combined Single Limit for Bodily Injury and Property Damage.
The term “automobile” shall include private passenger autos, trucks, and similar type
vehicles licensed for use on public highways. The policy shall be amended to include the
following extensions of coverage:

11
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Contractual Liability coverage shall be included.

2. The policy shall provide thirty {(30) days notice of cancellation to the LPA.

3. The CONSULTANT shall name the LPA as an additional insured.

1V.  Watercraft Liability (When Applicable)

1.

When necessary to use watercraft for the performance of the CONSULTANT’s
Services under the terms of this Contract, either by the CONSULTANT, or any
SUB-CONSULTANT, the CONSULTANT or SUB-CONSULTANT operating the
watercraft shall carry watercraft liability insurance in the amount of $1,000,000
Combined Single Limit for Bodily Injury and Property Damage, including
Protection & Indemnity where applicable. Coverage shall apply to owned, non-
owned, and hired watercraft,

If the maritime laws apply to any work to be pperformed by the CONSULTANT
under the terms of the agreement, the following coverage shall be provided:

o a United States Longshoremen & Harbor workers

b.  Maritime Coverage - Jones Act

The policy shall provide thirty (30} days notice of cancellation to the LPA.

The CONSULTANT or SUB-CONSULTANT shall name the LPA as an.

additional insured. :

V. Aircréft Liability (When Applicable)

1.

When necessary to use aircraft for the performance of the CONSULTANT’s
Services under the terms of this Contract, either by the CONSULTANT or SUB-
CONSULTANT, the CONSULTANT or SUB-CONSULTANT operating the
aircraft shall carry aircraft liability insurance in the amount of $5,000,000
Combined Single Limit for Bodily Injury and Property Damage, including
Passenger Liability. Coverage shall apply to owned, non-owned and hired aircraft.

The policy shall provide thirty (30) days notice of cancellation to the LPA.

The CONSULTANT or SUB-CONSULTANT shall name the LPA as an
additional insured.

Merger and Modification. This Contract constitutes the entire agreement between the parties. No

understandings, agreements or representations, oral or written, not specified within this Contract will
be valid provisions of this Contact. This Contract may not be modified, supplemented or amended, in

23.

any manner, except by written agreement signed by all necessary parties.

Notice to Parties: Any notice, request, consent or communication {collectively a “Notice”) under

this Agreement shall be effective only if it is in writing and (a) personally delivered; (b) sent by

certified or registered mail, return receipt requested, postage prepaid; or (c) sent by a nationally -

recognized overnight delivery service, with delivery confirmed and costs of delivery being prepaid,
- addressed as follows:

12
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Notices to the LPA shall be sent to:

‘g[ of Bloomington-Dept. of Parks and Recreation-Attn:Dave Williams. Operations Director
401 N. Morton St., Suite 250

Bloomington, IN 47402

~ Notices to the CONSULTANT shall be sent to:

24,

25,

26.

27,

Eagle Ridge Civil Engineering Services, LLC, Attn: Brock Ridgway, P.E.
1321 Laurel Oak Drive

Avon, IN 46123

or to such other address or addresses as shall be furnished in writing by any party to the other party.
Unless the sending party has actual knowledge that a Notice was not received by the intended
recipient, a Notice shall be deemed to have been given as of the date (i) when personally delivered; (ii)
three (3) days after the date deposited with the United States mail properly addressed; or (iii) the next
day when delivered during business hours to overnight delivery service, properly addressed and prior
to such delivery service’s cut off time for next day delivery. The parties acknowledge that notices
delivered by facsimile or by email shall not be effective.

Order of Precedence; Incorporation by Reference. Any inconsistency or ambiguity in this

Contract shall be resolved by giving precedence in the following order: (1) This Contract and |

attachments, (2) RFP document, (3) the CONSULTANT’s response to the RFP document, and' (4)
attachments prepared by the CONSULTANT All of the foregoing ave incorporated fully by
reference.

Ownership_of Documents and Materials. All documents, records, programs, data, film, tape,
articles, memoranda, and other materials not developed or licensed by the CONSULTANT prior to
execution of this Contract, but specifically déveloped under this Contract shall be considered “work
for hire” and the CONSULTANT assigns and transfers any ownership claim to the LPA and all such
materials (“Work Product) will be the property of the LPA. The CONSULTANT agrees to execute
and deliver such assignments or other documents as may be requested by the LPA. Use of these
materials, other than related to contract performance by the CONSULTANT, without the LPA’s prior
written consent, is prohibited. During the performance of this Contract, the CONSULTANT shall be
responsible for any loss of or damage to any of the Work Product developed for or supplied by
INDOT and used to develop or assist in the Services provided herein while any such Work Product is
in the possession or control of the CONSULTANT. Any loss or damage thereto shall be restored at
the CONSULTANT’s expense. The CONSULTANT shall provide the LPA full, immediate, and
unrestricted access to the Work Product during the term of this Contract. The CONSULTANT
represents, to the best of its knowledge and belief after diligent inquiry and other than as disclosed in
writing prior to or contemporaneously with the execution of this Contract by the CONSULTANT, that
the Work Product does not infringe upon or misappropriate the intellectual property or other rights of
any third party. The CONSULTANT shall not be liable for the use of its deliverables described in
Appendix “A” on other projects without the express written consent of the CONSULTANT or as
provided in Appendix “A”. The LPA acknowledges that it has no claims to any copyrights not
transferred to INDOT under this paragraph. '

.Paymeﬁts. All payments shall be made in arrears and in conformance with the LPA’s fiscal policies

and procedures.

Penalties. Interest and Attorney's Fees. The LPA will in good faith perform its required
obligations hereunder, and does not agree to pay any penalties, liquidated damages, interest, or
attorney's fees, except as required by Indiana law in part, IC 5-17-5, L. C. 34-54-8, and 1. C. 34-13-1.
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28.

29,

30.

31

32.

33.

34.

Version 12-30-2013

Pollution Control Requirements. If this Contract is for $100,000 or more, the CONSULTANT:

i. Stipulates that any facility to be utilized in performance under or to benefit from this Contract
" is not listed on thie Environmental Protection Agency (EPA) List of Violating Facilities issued
pursuant to the requirements of the Clean Air Act as amended, and the Federal Water
Pollution Control Act, as amended;

ii.  Agrees to comply with all of the requirements of section 114 of the Clean Air Act and section
308 of the Federal Water Pollution Control Act, and 2ll regulations and guidehnes 1ssued
- thereunder; and

ii. Stipulates that, as a condition of federal aid pursuant to this Contract, it shall notify INDOT
- and the Federal Highway Administration of the receipt of any knowledge indicating that a
facility to be utilized in performance under or to benefit from this Contract is under
consideration to be listed on the EPA Listing of Violating Facilities.

Severabiliﬁ . The invalidity of ahy section, subsection, clause or provision of this Contract shall not
affect the validity of the remaining sections, subsections, clauses or provisions of this Contract.

Status of Claims. The CONSULTANT shall give prompt written notice to the LPA any claims made
for damages against the CONSULTANT resulting from Services performed under this Contract and
shall be responsible for keeping the LPA currently advised as to the status of such claims. The
CONSULTANT shall send notice of claims related to work under this Contract to:

Sub-consultant Acknowledgement. The CONSULTANT agrees and represents and warrants to the
LPA, that the CONSULTANT will obtain signed Sub-consultant Acknowledgement forms, from all
SUB-CONSULTANTS providing Services under this Contract or to be compensated for Services
through this Contract. The CONSULTANT agrees to provide signed originals of the Sub-consultant
Acknowledgement form(s) to the LPA for approval prior to performance of the Services by any SUB-

CONSULTANT.

Substantial Performance. This Contract shall be deemed to be substantially performed only when
fully performed according to its terms and conditions and any modification or Amendment thereof.

Taxes. The LPA will not be responsible for any taxes levied on the CONSULTANT as a result of this -
Contract.

Termination for Convenience,

A. The LPA may terminate, in whole or in part, whenever, for any reason, when the LPA

determines that such termination is in its best interests. Termination or partial termination of
Services shall be effected by delivery to the CONSULTANT of a Termination Notice at least
fifteen (15) days prior to the termination effective date, specifying the extent to which
performance of Services under such termination becomes effective. The CONSULTANT shall
be compensated for Services properly rendered prior to the effective date of termination. The
LPA will not be liable for Services performed afier the effective date of termination.

B. Ifthe LPA terminates or partially terminates this Contract for any reason regardless of whether
it is for convenience or for default, then and in such event, all data, reports, drawings, plans,
sketches, sections and models, all specifications, estimates, measurements and data pertaining
to the project, prepared under the terms or in fulfillment of this Contract, shall be delivered
within tent (10) days to the LPA, Tn the event of the failure by the CONSULTANT to make
such delivery upon demand, the CONSULTANT shall pay to the LPA any damage (including
costs and reasonable attorneys’ fees and expenses) it may sustain by reason thereof.

14
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35. Termination for Defanlt.

A.  With the f)rovision of twenty (20} days written notice to the CONSULTANT, the LPA may
terminate this Contract in whole or in part if

(i)  the CONSULTANT fails to:

1. Correct or cure any breach of this Contract within such time, provided that if such
cure is not reasonably achievable in such time, the CONSULTANT shall have up
to ninety (90) days from such notice to effect such cure if the CONSULTANT
promptly commerices and diligently pursues such cure as soon as practicable;

2. Deliver the supplies or perform the Services within the time specified in this
Contract or any amendment or extension;

3. Make progress so as to endanger performance of this Contract; or

4, Perform any of the other provisions of this Contract to be performed by the
CONSULTANT; or

(ii) if any representation or warranty of the CONSULTANT is untrue or inaccurate in any
material respect at the time made or deemed to be made.

B. Ifthe LPA terminates this Contract in whole or in part, it may acquire, under the terms and in
the manner the LPA considers appropriate, supplies or services similar to those terminated, and
the CONSULTANT will be liable to the LPA for any excess costs for those supplies or
services. However, the CONSULTANT shall continue the work not terminated.

C. The LPA shall pay the contract price for completed supplies delivered and Services accepted.
The CONSULTANT and the LPA shall agree on the amount of payment for manufactured
materials delivered and accepted and for the protection and preservation of the property.
Failure to agree will be a dispute under the Disputes clause {see Section 14). The LPA may
withhold from the agreed upon price for Services any sum the LPA determine necessary to
protect the LPA against loss because of outstanding liens or claims of former lien holders.

D.  The rights and remedies of the LPA in this clause are in addition to any other rights and
remedies provided by law or equity or under this Contract.

E. Default by the LPA. If the CONSULTANT believes the LPA is in default of this Contract, it
shall provide written notice immediately to the LPA describing such default. If the LPA fails to
take steps to correct or cure any material breach of this Contract within sixty (60) days after .
receipt of such written notice, the CONSULTANT may cancel and terminate this Contract and
institute the appropriate measures to collect monies due up to and including the date of
termination, including reasonable attorney fees and expenses, provided that if such cure is not
reasonably achievable in such time, the LPA shall have up to one hundred twenty (120) days
from such notice to effect such cure if the LPA promptly commences and diligently pursues
such cure as soon as practicable. The CONSULTANT shall be compensated for Services
properly rendered prior to the effective date of such termination. The CONSULTANT agrees
that it has no right of termination for non-material breaches by the LPA.
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36.

37.

38.

39.

40,

Waiver of Rights. No rights conferred on either party under this Contract shall be deemed waived,

and no breach of this Contract excused, unless such waiver or excuse is approved in writing and

signed by the party claimed to have waived such right. Neither the LPA’s review, approval or

acceptance of, nor payment for, the Services required under this Contract shall be construed to operate

as a waiver of any rights under this Contract or of any cause of action arising out of the performance
of this Contract, and the CONSULTANT shall be and remain liable to the LPA in accordance with

applicable law for all damages to the LPA caused by the CONSULTANT's negligent performance of

any of the Services furnished under this Contract. '

Work Standards/Conflicts of Interest. The CONSULTANT shall understand and utilize all
relevant INDOT standards including, but not limited to, the most current version of the Indiana
Department of Transportation Design Manual, where applicable, and other appropriate materials and
shall perform all Services in accordance with the standards of care, skill and diligence required in
Appendix “A” or, if not set forth therein, ordinarily exercised by competent professionals doing work
of a similar nature. ‘ '

No Third-Party Beneficiaries. This Agreement is solely for the benefit of the parties hereto. Other
than the indemnity rights under this Contract, nothing contained in this Agreement is intended or shall
be construed to confer upon any person or entity (other than the parties hereto) any rights, benefits or
remedies of any kind or character whatsoever.

No Investment in Iran, As required by IC 5-22-16.5, the CONSULTANT certifies that the
CONSULTANT is not engaged in investment activities in Iran. Providing false certification may
result in the consequences listed in IC 5-22-16.5-14, including termination of this Contract and denial
of future state contracts, as well as an imposition of a civil penalty.

Assignment of Antitrust Claims. The CONSULTANT assigns to the State all right, title and
interest in and to any claims the CONSULTANT now has, or may acquire, under state or federal
antitrust laws relating to the products or services which are the subject of this Contract,

[Remainder of Page Intentionally Left Blank]
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Non-Collusion. .

The undersigned attests, subject to the penalties for perjury, that he/she is the CONSULTANT, or that he/she is
the property authorized representative, agent, member or officer of the CONSULTANT, that he/she has not,
nor has any other member, employee, representative, agent or officer of the CONSULTANT, directly or
indirectly, to the best of his/her knowledge, entered into or offered to enter into any combination, collusion or
agreement to receive or pay, and that he/she has not received or paid, any sum of money or other consideration
for the execution of this Contract other than that which appears upon the face of this Contract.

In Witness Whereof, the CONSULTANT and the LPA have, through duly authorized representatives, entered
into this Contract. The parties having read and understand the forgeing terms of this Contract do by their
respective signatures dated below hereby agree to the terms thereof.

CONSULTANT LOCAL PYBLIC AGENCY

794 2/7‘7/ /A

. Slé’n/ature Signatuj

BRoei L mﬂwﬁf ; ﬁ £ , OWNE R Marke[Kruzan, Mayor
(Print or type name and title) i

(Print or type naffne and title)

Signature

Si gnature

ﬁ)i\fz’ AT p@uv/s é cha—wam' (Print or type name and title)

(Print or type name and title)
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APPENDIX "A"

SERVICES TO BE FURNISHED BY CONSULTANT:

In fulfillment of this Contract, the CONSULTANT shall comply with the requirerhents of the appropriate
regulations and requirements of the Indiana Department of Transportation and Federal Highway Administration.

The CONSULTANT shall be responsible for performing the following activities:

GENERAL

The following scope of services describes the tasks and assumptions that apply to the wark of
CONSULTANT to complete the design of the Black Lumber Company Trail between Walnut Street and
Henderson Street in Bloomington. :

The project includes services for preliminary engineering, environmental study, design, plans and special
provisions, cost.estimating, and permit coordination typical for a project that is to be submitted to
INDOT for review and is to be constructed using federal funds. Tasks to be performed by Eagle Ridge are
identified by bullets (#), the responsibilities of LPA are designated by statements beginning with “LPA”.
Assumptions and special conditions are written in italics.

SCOPE OF SERVICES
The work elements are grouped into the following phases:

Preliminary Engineering Tasks

Design Tasks

Design Support and Permitting Tasks

Bidding Support Tasks

Project Administration and Management Tasks

PRELIMINARY ENGINEERING TASKS

Route/ Topograbhic Survey and Mapping

¢ Prepare and mail or deliver a survey notice to property owners and residents prior to
performing survey. Survey Notice to be per INDOT standards.

+ Contact the utility locator services including Indiana Underground.
+ Conducta topographic route survey of the project area in accordance with INDOT requirements.

¢+ Complete topographic mapping and digital terrain model following accepted procedures and
format. ' :

¢ Establish two control points to be used for construction grade and location control and put in

the mapping. Provide all reference point, alignment notes, and benchmark data in electronic
format for ready adoption into the plan set.
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+ Provide traffic control as necessary to complete survey work in accordance with accepted
standards, as approved by LPA representative.

R/W and Property Research

¢ Collect relevant property information including plat mapping and last deeds of record.

¢ Identify apparent existing right-of-way on the topographic mapping.

¢ Place parcel, property and right of way data on the mapping, including located monuments or
corners and apparent or verified property boundaries, and recorded easements. Show adjacent
property owners.on the plans. '

Geotechnical Investigations

¢ Conduct geotechnical investigations to identify potential problems with existing in-situ soils.
Sample soil in accordance with INDOT requirements.

+ Restore site to previous condition including grouting holes and reseeding or patching pavements
as appropriate per City requirements.

4 Prepare boring logs and coring records and a summary report of results. Prepare a site sketch
- showing locations of borings and cores.

+ Prepare Geotechnical Report following INDOT standards.

~ + Submit report to INDOT's Division of Materials and Tests. Revise report if necessary to gain ;
approval from INDOT. : o 1

Site Reconnaissance
¢ Conduct site walkthrough of the project. Review the mapping provided by the surveyor.
¢ Compile a photographic record of the project site to assist in the design effort.

+ Inventory Signs and other miscellaneous features that may be impacted'by the project. Review !
existing drainage patterns.
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LPA/ Local Coordination

Send early coordination to officials as designated by LPA. Early coordination to consist of a

¢+
project description, mapping, and a request for comments. Possible contacts may include
husiness owners and others as directed by LPA.

Utility Coordination

¢+ Coordinate with utilities including sewer, water, gas, electric, cable television, and telephone.

¢ Inan early coordination letter, request utility information including mapping and notification of
utility upgrade work that is planned.

+ Compare utility-provided information with survey data.

+ Make recommendation of where Subsurface Utility Engineering should be performed to verify
true depths and locations of utilities, if necessary. This proposal does not include the conduct of
any SUE work because its need has not been identified at this time.

+ Minimize the impacts to utilities where possible while still meeting LPA’s design goals.
Coordinate with utilities to identify potential conflicts and solutions to minimize impacts.

¢ Send Utilities a copy of the Field Check Plans and invite them to a Field Check & Utility
Coordination Meeting,.

4 Request verification of their facilities, a confirmation of suspected conflicts and then relocation
plans in accordance with INDOT's Utility Coordination procedures.

+ Review Utilities” relocation plans for consistency with road plans. Submit relocation plans to LPA
with recommendation. Add relocation plans to the Plans as appropriate.

LPA Apprové relocation plans, enter any necessary reimbursable or non-reimbursable

agreements, and issue notice to proceed to utilities.

Environmental Study

- 4 Prepare an Environmental Study in accordance with INDOT and FHWA requirements. The level
of effort is expected to falf within a Categorical Exclusion (CE) Level 1.

4 Prepare an Early Coordination Letter for agenmes as they appear in INDOT's Procedural Manual
for Preparing Environmental Studies. :

4 Prepare a project waiver request to the INDOT Cultural Resources Section under the Section 106

Minor Projects Programmatic Agreement. Based on a preliminary review, it is deemed very likely
that the project will qualify for this waiver. Therefore, no services by a certified historian appear

- to be necessary, nor are any included in this proposal.

It is also assumed that INDOT will not require any type of archaeolog:ca! mvest.vgatfon or records
check in association with this project.
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¢ Prepare Categorical Exclusion forms and appendices per the Indiana Categorical Exclusion

Manual.

¢ Coordinate with LPA’s Environmental Consultant to obtain a remediation plan for soil
contamination that is known to exist. it is assumed that the LPA will utilize a separate consuitant
for the preparation of any needed Phase 1, Phase 2, or Remediation planning development. This
other consuftant will coordinate with IDEM as needed and will provide a remediation plan for soil

Version 12-30-2013

contamination in the area which will be adoptable into the construction plans.

¢ Submit documentation to INDOT's Environmental Scoping Manager at Seymour District for

review and further processing.
DESIGN TASKS

Plans

4+ Prepare Construction Plans - Typical plan set to include:

o Title Sheet — Owner, Project Title, Location Maps 1 sheet
o General Notes and Legend, Sheet Index, Utility Contacts 1 sheet
o Typical Cross Sections and Construction Details 1 sheet
o Maintenance of Traffic / Erosion Control 2 sheets
o Plan and Profiles 3 sheets
o Trail End Landscaping Plan/Details 1 sheet
o Sign and Pavement Marking Plans 1 sheet
o Sign Summary Table 1 sheet -
o Miscelianeous Quantity Tables 1 sheet
o Road/Pavement Summary of Quantities 1 sheet
o Structure Data Table / Pipe Material Sheet 1 sheet

- o Cross Sections on 50" intervals, and at crossing structures 15 sheets
Estimated Total Sheets 29 Sheets

¢ Prepare plans on 24"x36" sheets using INDOT-standard plan'borders.

Milestone Submittals

Submissions to the LPA are expected to include electronic files in PDF format and hardcopy.

+ If Design Exceptions are required, submit plans for INDOT review at the Stage 1.

4+ [f requested by LPA or at.Consultant’s discretion, submit plans for INDOT review at Stage 2.
Otherwise, only submit Stage 2 Plans to LPA for review at Stage 2. Stage 2 Plans are to be used
as the Field Check plan set unless otherwise noted.

4 Schedule Field Check, Send‘ Pians to required parties, Conduct Field Check and Pubiish Meeting

Minutes.

+ Submit Stage 3 (95%) Plans to LPA and INDOT for review,

+ Submit Final Tracings {100%) inc'luding Plans, Special Provisions and Cost Estimate to LPA and

INDOT for review and processing.
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Troil and Site Design
¢ Design the paved trail in both horizontal and vertical alignments.
+ Add plantings and restorations, including seeding to these plans.

¢ Design Fencing along Black Lumber Company and other areas as required. Prepare special
provisions.

¢+ From survey dafa, evaluate the feasibility and implications of installing new sanitary sewer near
1717 S. Walnut as part of the project or as a utility relocation.

¢ Coordinate with Duke Energy to request that Duke install lights near each end of the project on
its existing poles, and through standard monthly rates (non-metered).

Plan and Profile Sheets / Grading Plan
¢ Prepare Plan and Profirle sheets,

+ Add spot grades where needed to clarify grading requirements. .

Title and Index Sheets

¢ Prepare a Title Sheet that includes the project title, INDOT and LPA designated numbers and
descriptions, a project location map, and signature blocks. Prepare an Index Sheet with an index
of plan sheets, a list of utility contacts, a table of symbols and lines, and general notes.

Right of Way Design, Engineering and Management (Not included)

+ It js assumed that this project will not require any temporary or permanent right of way design.
If this is later found to be inaccurate, then the agreement will need to be supplemented to add
the preparation of that design, and the preparation of plat exhibits and legal descriptions for
acquisition. Such documents and the right of way acquisition must be performed in accordance
with federal standards, and would also be subject to future negotiation. it is assumed that the
LPA will request the Right of Way Certification from Seymour District at the appropriate time.

Maintenance of Traffic and Access - Coordination and Design

¢ Through coordination with LPA representatives, INDOT and other area stakeholders, determine
maintenance of traffic plan for the project. Provide details or notes in plans. Project phasing,
lane restrictions, adjacent road closures, and temporary signs will be presented on these plans.

Erosion Control Design

¢ Show temporary erosion control measures on these sheets. Combine these with Maintenance of
Traffic sheets to show phasing-dependent measures, if applicable.
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Typical Cross Sections & Pavement Design
¢ Prepare Typical Cross Section details to describe the trail construction.

4 Prepare needed construction details or special provisions related to remediation of soil
cantamination.

Trail End Treatment Design

4 Prepare layout and details for additional paved areas at each end of the trail. These areas may
include decorative pavement, benches, and signoge, but gre not expected to include special
plantings, Iandscaped areas, or irrigation features.

+ Provide special details and specia] provisions as needed.

Sign and Pavement Marking Design

+ 'Prepare design of proposed permanent pavement markings, signs and sign relocations/resets.
IAW the Indiana Manual on Uniform Traffic Control Devices.

+ Prepare a Sign Summary Sheet that lists new and existing signs in this project.

Drainage Design

+ Inspect site to existing structures to be connected, replaced, cleaned, etc.

¢ Review site for poorly draining areas and inrclude drainage infrastructure work if necessary.

+ Prepare structure notes for the Plan and Profiles and Structure Data tables.

Due to the nature of the project with minimal increase in impervious areas, no stormwater .

filtration devices are expected to be needed for this project.
+ Submit drainage design to CBU for review and approval.
Miscellaneous Summary of Quantities

4 Provide tables of miscellaneous quantities to summarize work such as monuments, seeding,
sidewalk, curbs where needed to clarify requirements.

Road Summary of Quantities

+ Provide tables that summarize paving work on the project. Pavements shall be in-accordance
with the approved Pavement Design, along with applicable INDOT and City Road Standards.

Cross Sections

#+ Provide Cross Sections at 50’ intervals, at connecting paths and at drainage crossing structures.
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DESIGN SUPPORT AND PERMITTING TASKS

Special Provisions

L 4

Refer to INDOT Standard Specifications (current version} as much as possible for Materials,
Construction Requirements, and Basis for Payment.

Write unique Special Provisions for items not covered by INDOT or if LPA standards apply. -
Provide Special Provisions Menu and attachments as required by INDOT.

Project Meetings, Field Check, and Public Meeting -

+

¢ Schedule, conduct and prepare minutes for a combined field check and Utility coordination
meeting. Prepare minutes of meetings and distribute to attendees.
¢ Conduct meetings with stakeholders (for example: businesses) as directed by LPA. (Note that
only two of these meetings are assumed.] Prepare minutes of meetings and distribute to
attendees if needed.
¢ Prepare and Conduct a Public Meeting. A full public hearing is not expected to be required,
though the opportunity for one may be advertised. A full Public Hearing would require an
adjustment to this scope and fee proposal, and the LPA would likely wish to support this
effort (collection of transcripts, etc. with their own resources to save money). Prepare
minutes of meetings and distribute to attendees.
LPA Plan, schedule and publish notices and invitations to public meetings.
LPA Assist in the planning and scheduling of interest group meetings.
Permitting
¢ Show temporary erosion control measures on plans and in a special provision. Submit the
Erosion Control Plan to Monroe Codnty Soil and Water Conservation District for review.
¢ Publish Public Notice in Herald Times as required. Submit a Notice of Intent and Permit Fee to
IDEM. '
¢ Include Special Provision that requires Contractor to act on the Owner’s behalf relative to this

Attend up to two plan review and coordination meetings with LPA during the project. Prepare
minutes of meetings and distribute to attendees.

- Attend up to 1 meeting with CBU to review storm and sanitary sewer issues and design.

permit.

Quantity and Cost Estimates

+

Prepare cost estimate for use in Bid evaluation.
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¢ Prepare cost estimates on INDOT wehsite in the CES format.

+ Prepare quantity estimates of features shown on plans. Show information where possible
directly on the pfan sheets in summary tables.

¢ Develop itemized list of pay items following the INDOT Standard Specifications.
BIDDING SUPPORT TASKS

¢ Submit Tracings. Provide plans in PDF format. Provide the certifications, forms, provisions and
paperwork required on INDOT's Tracings checklist.

¢ Submit Complete Set of Tracings submittal files on CD for the LPA’s files.

¢ Respond to questions from bidders. Prepare documentation for inclusion in an Addendum (by
INDOT) if necessary.

INDOT Publish advertisement to b%dders, receive, open and process bid packages.
+ Aitend Preconstruction Meeting.

PROJECT ADMINISTRATION AND MANAGEMENT TASKS

¢+ Perform coordihation and managerment tasks.

¢ Establish accounting controls with phased budget to monitor project performance.

+ Manage subconsultants. Develop subcontracts, negotiate fees, coordinate their work and
incorporate with services. Process subconsultant invoices and other data.

4. Prepare Invoices to LPA to include supporting docur_nentétion and cost records if requested.
Prepare Progress Reports in format acceptable fo LPA.

4 Develop Project Work Plan and maintain / revise as needed for life of the project.

" ASSUMPTIONS:

Environmental Hazards

The project area includes known soil contamination. It is annc:pated that the LPA will utilize u separate
consultant under a separate contract to perform any needed Phase 1, Phase 2 or Remediation Planning,
and that this project will involve only coordination with that consultant in order to place the necessary
construction requirements in the plans and special provisions and pay items of this project.

Land Rights / Rights of Entry

It Is helieved that ol of the proposed work will be conducted within existing right of way. If this is
determined to not be the case, Eagle Ridge will coordinate with LPA for its assistance in gaining needed
right of entry.
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Right of Way Engineering .

This scope does not include right of way engineering or acquisition services. The LPA has stated that the
need for additional right of way should be avoided if possible. Any right of way engineering or acquisition
shall be provided by the LPA.

Construction Inspection

This scope does not include construction observation services, which are expected to be required by the
INDOT as part of their typical federal-aid project requirements. This is expected to be negotiated at a
later time as an amendment to this agreement.

Sanitary Sewer Routing Evaluation

This scope includes the needed survey and problem analysis to evaluate whether a sanitary sewer can be
rerouted in the vicinity of 1717 S. Walnut. This evaluation must wait for the availability of survey and soil
remediation planning by an outside consultant. Once available, it will be determined if sanitary sewer
design is to be added to the project by an Amendment.
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APPENDIX "B"

INFORMATION AND SERVICES TO BE FURNISHED BY THE LPA:

~ The LPA shall furnish the CONSULTANT with the following:

1. Criteria for design and LPA-specific requirements, if applicable.
2. _ Copies of all written or emailed comments or views pertinent to the design effort that are
received directly by the LPA as a response to early coordination, stakeholder meetings,

public meetings or public notices.

3. Copies of any decisions or positions expressed by City staff relating to the project, if such

decisions or comments are deemed important by the LPA for consideration by the
Consultant. - :
4, Any available plans of existing site, utilities, and other facilities owned, maintained or

documented by the LPA on its property.

5. Provide access to enter upon public and private lands as reqdired for the CONSULTANT to
perform work under this Contract

6. Provide a representative authorized to review the project documents and make decisions
. on hehalf of the LPA. :
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No work under this Contract shall be performed by the CONSULTANT until the CONSULTANT
receives a written notice to proceed from the LPA.

All work by the CONSULTANT under this Contract shall be completed and delivered to the LPA for
review and approval within the approximate time periods shown in the following submission schedule:

MILESTONE

ESTIMATED DATE

COMMENTS

Notice to Proceed with Preliminary
Engineering and Design

November 1, 2014

Survey and Mapping Complete December 31, 2014
Stage | Plans : Not expected to be Not Required if no Level 1
' applicable Design Exceptions

Field Check / Stage Il Plans

March 1, 2015

Field Check and Utility Coordination Meeting

March 20, 2015

Environmental Document Approved for Public
Involvement

March 20, 2015

INDOT Review Required

Public Meeting ‘ April 2015

| Final Environmental Document Approval May 2015 INDOT Review Required
Stage lll Plans ' June 2015 INDOT/LPA Review Required
Tracings (100%) July 27, 2015
Ready for Contracts August 26, 2015

INDOT Letting

November 5, 2015

Utility Relocations/Sanitary Sewer

August-December
2015

Construction

Spring 2016
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{See Attachment “D” to the INDOT-LPA PI‘OjeCt Coordination Contract and need to include any Travel

reimbursement provisions).

COMPENSATICN TC CONSULTANT:

This project is to be conducted on a Lump Sum basis with an agreed Maximum Cost of $67,800

For budget and general progress tracking, the lump sum will be split into the following subcategories:
Environmental Document::

Survey and Mapping:

Geotechnical Report & Pavement Design
Landscaping Planning:

Permit Coordination:
Trail and Site Design:

Bidding and Construction Support:

6,885
8,295
4,741
4,830
2,460
$37,134
$ 3,455

W n

For the purposes of the fee estimate or potential subplement calculation, the following rates shall apply:

o Project Manager

Civil Engineer
CADD Technician:

-Direct Expenses

Subconsultants
Mileage Reimbursement

$110/hour
585/hour
S50/hour

At Cost

At Cost+ 5%
Current [RS Rate
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Redevelopment Commission Resolution 15-17

Exhibit B
PROJECT NAME: Black Lumber Trail, Des. No 1382429

AMENDMENT #1 TO LPA-CONSULTING CONTRACT
This Amendment, entered into this day of , 2015, is an Amendment to the Agreement by

and between the City of Bloomington’s Department of Parks and Recreation through its Board of Park
Commissioners (“Board”) and Eagle Ridge Civil Engineering Services, LLC (“Consultant’),

WITNESSETH:

WHEREAS, in the course of completing detailed reconnaissance, survey and investigation of the overgrown
corridor, it has been determined that a multi-stage stormwater management (flood control) structure is present, and;

WHEREAS, this structure is comprised of a set of low concrete walls, overflow weirs and a spillway that diverts
stormwater during high flow conditions to an alternate set of pipes and channels in order to prevent an existing pipe
under Walnut Street from being overwhelmed, and;

WHEREAS, the proposed trail must cross over this area and is in direct conflict with the walls, weirs and spillway
that are present; and after consultation with City of Bloomington Utilities, this system is still deemed vital to the
proper drainage of this area and therefore must be replaced with a hydraulically equivalent design that also allows
for the new trail to be provided, and;

WHEREAS, Board wishes that the services by the Consultant be supplemented to include the additional hydraulic
modeling, detailed reinforced concrete structure design, plans, specifications and estimates that are needed to
include this feature in the project and to gain the approval of both the City of Bloomington Utilities and the Indiana
Department of Transportation, and;

NOW, THEREFORE, in consideration of the mutual covenants herein, the parties agree to the following:
Section I. Services by Consultant: Consultant shall provide additional services to the Board as described above.

The Scope of Services as presented under the Agreement is still in effect, and services under this Amendment are
additional services.

Section 1V. Compensation: The Board shall pay Consultant an additional amount including fees and expenses, for
these additional services which shall not exceed Twelve Thousand Dollars ($12,000). The total compensation under
the Agreement, as Amended, shall not exceed Seventy Nine Thousand Eight Hundred Dollars ($79,800).

IN WITNESS WHEREOF, the parties hereto have caused this Amendment #1 to the Agreement to be executed
the day and year first written above.

Owner Consultant
Board of Park Commissioners Eagle Ridge Civil Engineering Services, LLC
By:

Leslie Coyne, President Brock Ridgway, P.E.

Board of Park Commissioners Managing Member

Hon. Mark Kruzan, Mayor



15-18
RESOLUTION
OF THE
REDEVELOPMENT COMMISSION
OF THE
CITY OF BLOOMINGTON, INDIANA

APPROVAL CONTRACT REGARDING PARKING LOT MANAGEMENT AT
THE CONVENTION CENTER

WHEREAS, the City of Bloomington Redevelopment CommissidRIFC”), the
Bloomington Municipal Facilities Corporation (“BMFY¥; Monroe County, and the
Monroe County Convention Center Building Corponatamoperated in the development
of the Convention Center of Monroe County/Bloomorgtand its adjoining hotel and
parking facilities; and,

WHEREAS, when the Convention Center was originally devetbipethe early
1990s, land acquisition and construction of the&ipgrlot was financed by a lease
financing arrangement authorized under Indiana G&d&-10 whereby the RDC
acquired the land for the parking lot and conveyéo the BMFC for issuance of bonds
to finance construction, and the BMFC leased thédack to the Commission, with lease
payments payable from revenues of the Downtown Redpment Area (which has
since been consolidated into the Consolidated BoamBevelopment Area); and,

WHEREAS, the Commission for Bloomington Downtown d/b/a B@vntown
Bloomington Commission managed the Convention Camteél 2006, when it formed a
new non-profit corporation, the Convention Centamndgement Company, to manage
the Convention Center and related parking operstiand,

WHEREAS, since 1997 the RDC and the BMFC have enteredaintdgreement
for Parking Lot Management with the CommissionDawntown Bloomington or its
successor, the Convention Center Management Comfmnyanagement of the Lot and
coordination of parking services for Convention téeprograms; and,



WHEREAS, it is desirable to establish a new Agreemenafterm of one year,
to be automatically renewed for two additional geer terms unless either party gives
notice of its intent to terminate the Agreementwrita specified period;

NOW, THEREFORE, BE IT RESOLVED BY THE REDEVELOPMENT
COMMISSION OF THE CITY OF BLOOMINGTON, INDIANA, THAT:

1. The attached Agreement for Parking Lot Managemiemllsl be, and hereby is,
approved.

2. The Redevelopment Commission authorizes David Wadtsign the Agreement
for Parking Lot Management on its behalf.

BLOOMINGTON REDEVELOPMENT COMMISSION

David Walter, President

ATTEST:

Elizabeth Kehoe, Secretary

Date



AGREEMENT FOR PARKING LOT MANAGEMENT

THISAGREEMENT, made and entered into this_day of :

2015, by the City of Bloomington, Indiana, actingdnd through its Redevelopment
Commission, an Indiana municipal corporation, (§Qitthe Bloomington Municipal Facilities
Corporation, an Indiana non-profit corporation (“B&"), and the Convention Center
Management Company (“Contractor”);

WITNESSETH

WHEREAS, in the mid-1990s the City, the BMFC, Monroe Cgumind the Monroe
County Convention Center Building Corporation caaped in the development of the
Convention Center of Monroe County/Bloomington atjoining hotel, and parking facilities;
and,

WHEREAS, the BMFC and the City each own parcels of reapprty which constitute
the Convention Center Parking Lot (“Lot”), servigithe Convention Center of Monroe County,
302 South College Avenue, Bloomington, Indianawbich the full legal description in
Attachment Ais attached hereto and incorporated herein byaeée; and,

WHEREAS, the BMFC leases its parcels constituting thetbdhe City pursuant to a
lease-financing arrangement whereby bonds weredssy the BMFC to finance the Lot’s
construction and are repaid by the Downtown TIFerexes received by the City; and,

WHEREAS, Indiana Code 5-22-6 permits the City to contraith a public or private
person for the performance of services; and,

WHEREAS, since 1997 the City, as lessee of the Lot, hagracted with the
Commission for Downtown Bloomington, Inc., (Downtewloomington, Inc.), an affiliate of

the Contractor, for the management and operatidheotot, and wishes to continue said



contractual relationship because the Contractaheasperator of the Convention Center, is the
logical entity to manage and operate the Lot; and,

WHEREAS, Downtown Bloomington, Inc. founded the Contracto2006 as a
corporation to manage the Convention Center;

NOW, THEREFORE, in consideration of the mutual promises, covesaatd
conditions stated in this Agreement, and in comsitien of the mutual benefits which will
accrue to each of the parties to this Agreemeatptrties have agreed, and do hereby agree, as
follows:

(1) TERM AND RENEWALS This Agreement shall be in effect for one yetartsng on the

date that all the parties have executed it. It aulomatically renew for two additional one-
year terms, unless either party gives the othetemrnotice of its intent not to extend the
Agreement, at least sixty (60) days prior to the ehthe then-current term.

(2) PURPOSETIt is the purpose of this Agreement to authotimeContractor to maintain and
operate the Lot for parking related to the ConwmantCenter, and to confer upon the
Contractor all authority necessary to carry out thgreement, within the bounds of all
federal, state, and local laws, rules, and reguiatiand subject to the rights, obligations,
conditions, and restrictions as provided in thiseggment.

(3) EACILITIES. BMFC warrants that it is the Owner of certaimqaeds constituting the Lot,
and the City warrants that it is the Owner of derfgrcels constituting the Lot, and holds
a lease upon portions of the BMFC parcels, excgylia portion described in the
following paragraph, such that the City is Ownethef leasehold interest in the Lot

covered by this Agreement.



For purposes of this Agreement the facilities simallude all improvements on the above-
described real estate, except any area or poteased to non-parties by the BMFC. A
portion of the Lot consisting of twenty (20) pargispaces, is subject to a lease between
the BMFC and Encore Hotels of Bloomington, InctediaSeptember 12, 1996, and
continuing until September 1, 2016, unless ternaitha@irior to that date.

(4) OPERATION, MAINTENANCE AND REPAIR; ALTERATIONS

A. Authority: Subject to the rights, obligations, conditioasd limitations
provided herein, the City hereby authorizes thetfaator and the Contractor hereby
agrees to provide, the management services negdesgperate the Lot for parking
purposes of the Convention Center. In order teideosuch services, the Contractor is
authorized, subject to the other terms and conuitaf this Agreement, to: (1) grant
licenses for use of the lot for parking purpos2$;set and collect fees for licenses to park
in the Lot (“parking fees”); and (3) enter into ¢@cts for services authorized under this
Agreement. As used in this Agreement, a “licers@ll include any personal privilege
granted to any person to park at the Lot, withaahgng such person any interest in the
Lot, which privilege is revocable by the Contraaborbehalf of the City and is not
assignable by such person. As used in this Agraeraéservice” shall include any duty
or labor to be rendered by one person to another.

B. Disposal of Lot Except as provided herein, the Contractor dieale no

right to dispose of any interest in the Lot. Hoeevhe Contractor shall act as an Agent
of the City with regard to the granting of licensesparking in the Lot. The Contractor

shall regulate and process the collection of parkaes.



C. Personnel The Contractor agrees to provide personnelati tte Lot as
the Contractor deems necessary. The Contractbpslyaall costs associated with

personnel. Supervision and Independent Contra¢cetu$SThe status of the Contractor's

employees and volunteers providing services putdoahis Agreement as employees
and volunteers of the Contractor shall not be &f@ any way by this Agreement. Said
employees and volunteers shall be subject soledypervision by the Contractor's
supervisors.

During the entire term of this Agreement, the Cactbr shall be an independent
contractor, and in no event shall any of its pengebragents or sub-contractors be
construed to be, or represent themselves to bdpgegs of the City. The Contractor
shall be solely responsible for the payment andnteqg of all employee and employer
taxes, including social security, unemployment ang other federal, state or local taxes
required to be withheld from employees or payabl&ehalf of employees.

D. Maintenance The City shall be responsible for maintenana# rapair of
the Lot. The City shall provide snow removal ahdlssweep the Lot in accordance with
its regular schedule for sweeping. Expenses oéping and snow removal in the Lot
shall be borne by the City. The City is willingpoovide certain sweeping and snow
removal services, as provided herein, for the parkot owned by Monroe County to the
west of the Lot ("West Lot"). The Contractor shadly the City Two Hundred Fifty
Dollars ($250) per occasion for snow removal in\hest Lot and Two Hundred Fifty
Dollars ($250) per occasion for sweeping the West ISweeping the West Lot will be

performed upon request by the Contractor; snow vainwill be performed as needed.



(5)

(6)

(7)

The City shall pay the electricity bill for lightythe Lot. The City shall provide trash
removal in accordance with the regular schedulérésh removal from City parking lots.

MANAGEMENT AND PARKING FEES As consideration for this Agreement, the

Contractor shall pay to City the sum of EighteermUdand Dollars ($18,000.00) per year.
Such payment shall be made in quarterly installsiehfour Thousand Five Hundred
dollars ($4,500.00) each, with the first installmhdne on June 10, 2015. The Contractor
shall be entitled to retain as its own property eswenues it receives from parking fees
pursuant to this Agreement. The Contractor shalktthe sole authority to establish
parking fees.

LANDSCAPING. The Contractor shall be responsible for progdator for seasonal

landscaping of the Lot, including mowing, mulchif@xcept as provided herein), planting
flowers, and weeding. The City shall be responditdiéabor and materials for major
landscaping such as tree replacement. Landscagatgyials and supplies in an amount
not to exceed Two Thousand Dollars ($2,000.00)l $ieapaid by the City per year. This
dollar limit shall include one application of mulpler year at a time to be decided upon by
the Contractor. The Contractor shall give the @ityeast thirty (30) days notice of the date
by which it wishes to have the mulch applied.

Major landscape projects or improvements requisimigcontracting shall be paid for by the
City and are subject to City approval.

INSURANCE AND INDEMNIFICATION.

The City shall be responsible for maintaining contia general liability insurance in an
amount not less than Three Million Dollars ($3,@@®.00) per occurrence. The
Contractor shall be responsible for maintainingpasate commercial general liability

5



(8)

policy with a limit not less than One Million Dol ($1,000,000) per occurrence and Two
Million Dollars ($2,000,000) in the aggregate. Ughbe request of the other Party, the City
and the Contractor agree to supply a certificat@girance evidencing the insurance
required under this paragraph. Both Parties' pedishall be endorsed to require thirty (30)
days advance notification to the other party indtent of cancellation or non-renewal.
The Contractor shall indemnify and hold the Citg @aimle BMFC, and the officers, agents,
and employees of the City and the BMFC, free anthless from any and all liability,
claims, loss, damage or expenses, including atysrfees and costs, arising by reason of
any death, injury or property damage sustainednyyparson, including the Contractor or
any agent or employee of the Contractor, if sudthlanjury or property damage is caused
or allegedly caused by any negligent or intenti@wlof the Contractor or any guest,
licensee or invitee of the Contractor, or by thetCactor’s failure to perform any
covenant, term, condition or act required by thgge®ement.

ACCOUNTING. The Contractor agrees to submit to the Citya@uarterly basis, an

accounting of any and all revenues generated fh@noperation of the Lot. Each report
shall include a statement of the groups using thteduring that calendar year and the
parking arrangements for each use, including datéthe event(s) and: if payment for the
Lot was based upon the number of persons guarahteiad group to attend the event, the
number guaranteed and amount paid; if all or piattted Lot was licensed to a group, the
portion of the Lot licensed and amount paid foand if “individual pay" events were
held, the rates and number of cars using the ratdch such event. It is also understood

and agreed that the City, or a designee of the @y the right, at any time, to review and



audit the Contractor’s books and financial recaaiscerning the funds generated from the

operation of the Lot.

(9) TERMINATION.

A. Termination for Breach

If the Contractor fails to fulfill, in a timely anproper manner, its obligations under this
Agreement, or if the Contractor violates any of tiwens or conditions contained herein,
then the City shall have the right to terminats thgreement with the Contractor. Such
termination shall only occur after the City hasiined the Contractor, in writing, of the
alleged breach and given the Contractor sixty (&3} to cure such breach.

If the City fails to fulfill, in a timely and propenanner, any obligation under this
Agreement, or violates any terms or conditions amed herein, then the Contractor
shall have the right to terminate this Agreemesiich termination shall only occur after
the Contractor has notified the City, in writind,tbe alleged breach and given the City
sixty (60) days to cure such breach.

B. Termination for Other Reaspn

The City shall also have the right to terminates thgreement, without penalty, with sixty
(60) days’ notice to the Contractor, should they@eetermine, in its sole discretion, that
the Lot or a portion of the Lot, is necessary @igble for expansion of the Monroe
County Convention Center.

(10) MODIFICATION. This Agreement shall be modified only by writeemendment

executed by all parties hereto.



(11) NON-DISCRIMINATION CLAUSE. All Parties participating in this Agreement, Bha

comply with the City of Bloomington Ordinance 2.220 and all other federal, state and
local laws and regulations governing non-discrirhorain employment. No person on the
grounds of handicap, race, color, religion, sexuakorientation, or national origin will be
excluded from participation in, or be denied betsedi, or be otherwise subject to
discrimination in the performance of this Agreementin the employment practices of the
Contractor. The Contractor shall, upon requesiwsproof of non-discrimination for work
done under this Agreement, and shall post in canspis places, available to all employees
of Contractor, employed under this Agreement, amdgplications, notices of non-
discrimination.

(12) ENFORCEABILITY. This Agreement has been made with referencanid shall be

construed and enforced in accordance with, thetaotyge laws of the State of Indiana,
without regard to the principles which would othesgvgovern the choice of applicable law
in the absence of the parties’ selection of apple#aw, and suit, if any, must be brought
in Monroe County, Indiana.

(13) APPLICABILITY . Itis agreed between the parties that this Agesd is not assignable.

This non-assignability clause does not affect tbat@ctor’s ability to enter into license
agreements for parking in the Lot or contractsgimods and services.

(14) TAX COVENANT. Notwithstanding any other provision of this Agneent, the

Contractor shall neither take any action nor failake any action with respect to its
management of the Lot that would result in losthefexclusion from gross income of
interest paid on any bonds (as defined under ttegrial Revenue Code of 1986, as
amended (“Code”)), which bonds when initially isdwand sold, were the subject of an

8



(15)

(16)

opinion of bond counsel to the effect that intethsteon was “excludable” from gross
income under the Code. Any agreement enterecointbe Contractor with respect to the
Lot that would result in a loss of the exclusioonfr gross income of interest paid on such
bonds under the Code shall be of no force or effiadtshall not convey any rights or
impose any obligation in respect to it, at lawroequity.

The City shall provide the Contractor with legaldance as to what types of actions with
respect to its use of the Lot could result in theslof the exclusion from gross income of
interest paid on the bonds.

NOTICES Whenever either party shall be required to giwice to the other under this
Agreement, it shall be sufficient service of suctice to deposit the same in the United
States mail, in an envelope duly stamped, regdtenel addressed to the other party, at its

last known place of business. Notice should beeskto the following address:

For the City For the BMFC

City of Bloomington, Legal Department Greg Small

P.O. Box 100 City of Bloomington, Legal Depaent
Bloomington, Indiana 47402 P.O. Box 100

Bloomington, Indiana 47402
For the Convention Center Management Company
Convention Center Management Company
302 South College Avenue
Bloomington, Indiana 47408
Notice of any change of address must be given itingrto all parties within seven (7)

days of the change of address.

SUCCESSORSAII covenants in this Agreement, whether by @iy or the Contractor,

shall be binding upon the successors of the reispeaaarties hereto.

9



(17)

(18)

(19)

SEVERABILITY. In the case any section or provision of thisefggnent, or any covenant,

stipulation, obligation, act or action, or partriénaf, made, assumed, entered into, or taken
under this Agreement, or any application thereofor any reason held to be illegal or
invalid, or is at any time inoperable, that illdgabr invalidity or inoperability shall not
affect the remainder hereof or any other sectioprovision of this Agreement or any other
covenant, stipulation, obligation, agreement, a&ation, or part thereof, made, assumed,
entered into, or taken under this Agreement, wilwdll be construed and enforced as if
that illegal or invalid or inoperable portion waret contained herein. Any such illegality
or invalidity or inoperability of any applicatiornall not affect any legal and valid and
operable application and each such section, pavjgiovenant, stipulation, obligation,
agreement, act or action, or part thereof, shatldemed to effective, operative, made,
entered into, or taken in the manner and to tHeskikent from time to time permitted by
law.

LIENS AND ENCUMBRANCES The Contractor shall not suffer or permit any

mechanic’s lien or any other type of lien or encuaniges arising from the Contractor’s
management and operation of the Lot to be placditedrupon the premises, and shall
indemnify and save the City and BMFC harmless thene

WAIVER OR BREACH No failure of either party to enforce a terntlus Agreement

against the other shall be construed as a waivérabterm, nor shall it affect the party’s
right to enforce that term. No waiver by any partyany term of this Agreement shall be
considered to be a waiver of any other term ordiréhereof. No waiver shall be valid

unless it is in writing and signed by an authorizepresentative of the waiving party.

10



(20)

(21)

CONFLICT OF INTEREST Contractor declares that it has no presentastenor shall it

acquire any interest, direct or indirect, which \wbeconflict with the performance of
Services required under this Agreement. Contraaggoees that no person having any such
interest shall be employed in the performance igfAlgreement.

VERIFICATION OF NEW EMPLOYEES’ IMMIGRATION STATUS Contractor is

required to enroll in and verify the work eligiliylistatus of all newly-hired employees
through the E-Verify program. (This is not reqdiiéthe E-Verify program no longer
exists.) Contractor shall sign an affidavit, atiad as Attachment,Effirming that
Contractor does not knowingly employ an unauthakiaken. Attachment B attached
hereto and incorporated herein by reference agthtully set forth.

“Unauthorized alien” is defined at 8 U.S. Code 1&8®%(3) as a person who is not a U.S.
citizen or U.S. national and is not lawfully adradtfor permanent residence or authorized
to work in the U.S. under 8 U.S. Code Chapter 1Byathe U.S. Attorney General.
Contractor and its subcontractors may not knowimghyploy or contract with an
unauthorized alien, or retain an employee or cohtréth a person that Contractor or any
of its subcontractors learns is an unauthorizezhalif the City obtains information that
Contractor or any of its subcontractors employsetains an employee who is an
unauthorized alien, the City shall notify Contraabo its subcontractor of the Agreement
violation and require that the violation be remedngthin thirty (30) days of the date of
notice. If Contractor or any of its subcontracteesify the work eligibility status of the
employee in question through the E-Verify progrémeye is a rebuttable presumption that
Contractor or its subcontractor did not knowinghyoy an unauthorized alien. |If
Contractor or its subcontractor fails to remedywiwdation within the thirty (30) day

11



(22)

(23)

(24)

period, the City shall terminate the Agreementeaslthe City determines that terminating
the Agreement would be detrimental to the publierest or public property, in which case
the City may allow the Agreement to remain in effietil the City procures a new
Contractor. If the City terminates the Agreemamder this provision, Contractor or its
subcontractor is liable to the City for actual dgem

Contractor shall require any subcontractors periiognwvork under this Agreement to
certify to Contractor that, at the time of cert#ion, the subcontractor does not knowingly
employ or contract with an unauthorized alien dreldubcontractor has enrolled in and is
participating in the E-Verify program. Contracsgirall maintain on file all subcontractors’
certifications throughout the term of this Agreemerth the City.

NO INVESTMENT IN IRAN. Contractor is required to certify that it doed angage in

investment activities in Iran as more particulatéscribed in Indiana Code 5-22-16.5.
(This is not required if federal law ceases to au#te the adoption and enforcement of this
statute.) Contractor shall sign an affidavit, etted as Attachment, @ffirming that
Contractor is not engaged in said investment dies/i_ Attachment @ attached hereto
and incorporated herein by reference as thougi $efl forth.

APPROPRIATION OF FUNDS Notwithstanding any other provision of this Agreeme

if funds for the continued fulfillment of this Ageenent by the City or BMFC are at any
time not forthcoming or are insufficient, throughl@ire of any entity, including the City or
BMFC, to appropriate funds or otherwise, then tiitg &d/or BMFC shall have the right
to terminate this Agreement without penalty.

INTENT TO BE BOUND The City, BMFC, and Contractor each bind itseldl its

successors, executors, administrators, permitEdres legal representatives and, in the

12



case of a partnership, its partners to the othety pathis Agreement, and to the
successors, executors, administrators, permitsdres legal representatives and partners

of such other party in respect to all provisionshis Agreement.

13



(25) ENTIRE AGREEMENT The parties agree that this Agreement contdird the

agreements, representations, and conditions madede the parties. It supersedes all
prior and contemporary communications, represeantgtiand agreements, whether oral or
written, relating to the subject matter of thisegmnent. This Agreement may not be

modified except by written agreement and signetidih parties.

WITNESS our hands this___ day of , 2015.

CITY OF BLOOMINGTON, INDIANA

Mark Kruzan, Mayor

CITY OF BLOOMINGTON CONVENTION CENTER
REDEVELOPMENT COMMISSION MANAGEMENT COMPANY
BY: BY:

ATTEST: ATTEST:

BY: BY:

BLOOMINGTON MUNICIPAL FACILITIES
CORPORATION

BY:

BY:

President

Secretary

14



ATTACHMENT B

E-Verify Affidavit

The undersigned, being duly sworn, hereby affiamd says that:

1. The undersigned is the of
(job title) (company name)

2. The company named herein that employs the uigtec:
* has contracted with or is seeking to contract withCity of Bloomington to
provide services; OR
e is a subcontractor on a contract to provide sesviocghe City of Bloomington.

3. The undersigned hereby states that, to theobéss/her knowledge and belief, the
company named herein does not knowingly employuaradthorized alien,” as defined at 8
United State Code 1324a(h)(3).

4, The undersigned hereby states that, to theobéss/her knowledge and belief, the
company named herein is enrolled in and particgpetehe E-Verify program.

Signature

Printed name

STATE OF )
) SS:
COUNTY OF )
Before me, a Notary Public in and for said Countyd aState, personally appeared
and acknowledged the execatitime foregoing this day of
, 2014.

Notary Public

Printed name

My Commission Expires:
County of Residence:

15



ATTACHMENT C
No Investment in Iran Affidavit
The undersigned, being duly sworn, hereby affiamg says that:

1. The undersigned is the f o
(job title) (company name)

2. The company named herein that employs the undedign
* has contracted with or is seeking to contract withCity of Bloomington to
provide services; OR
* is a subcontractor on a contract to provide sesviocghe City of Bloomington.

3. As required by Indiana Code § 5-22-16.5-13 uth@ersigned hereby certifies under
penalties of perjury that the company named hasamot engaged in investment activities in
Iran.

Signature

Printed name

STATE OF )
) SS:
COUNTY OF )

Before me, a Notary Public in and for said Countgl &tate, personally appeared
and acknowledged tloaitexe of the foregoing this
day of , 2014.

Notary Public

Printed name

My Commission Expires:
County of Residence:
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ATTACHMENT A

The Convention Center Parking Lot is more fully described as:

and

and

Lot Number Two (2) in Convention Center Square, as shown on the plat thereof recorded
in Plat Cabinet C, Envelope 22, in the Office of the Recorder of Monroe County,
excluding therefrom the following: Commencing at the Southwest corner of said Lot 2;
thence South 89 degrees 28 minutes 25 seconds Bast along the South line of said Lot
141.95 feet to a Southeasterly corner thereof; thence North 00 degrees 03 minutes 10
seconds East along an Easterly line of said Lot 2 for 68.00 feet to a corner thereof, said
point being the point of beginning; thence North 00 degrees 03 minutes 10 seconds Rast

- 110.00 feet; thence South 89 degrees 56 minutes 50 seconds East 136.00 feet to an

Easterly line of said Lot 2; thence South 00 degrees 03 minutes 10 seconds West along

- said Easterly line 111.12 feet to a Southeasterly corner of said Lot 2; thence North 89

degrees 28 minutes 25 seconds West 136.00 feet along a Southerly line of said Lot 2 to -
the point of beginning, contaqung 0.35 acres, more or less;

Part of Seminary Lot 27 in the City of Bloomington, Indiana, bounded and described as
follows, to-wit: Beginning at the Southeast corner of said Seminary Lot; running thence
North 68 feet; thence West 136 feet; thence South 68 feet thence East 136 feet to the
place of beginning; :

Part of Seminary Lot 28 in the City of Bloomington, Indiana, bounded and described as
follows, to-wit: Commencing at a point Sixty (60) feet South of the Northeast corner of
said lot, running South Sixty-five (65) feet, thence West Sixteen (16) poles and twenty-
one (21) links, thence North Sixty-five (65) feet, thence East Sixteen (16) poles and
Twenty-one (21) links to the place of beginning,

Said real estate is more particularly described by a recent survey by Kevin B. Potter, L.S.
No. 80487, Indiana, dated May 31, 1995 and recorded June 7, 1995 in Survey Record
Book 3, at page 440, as follows, to-wit:

Part of Seminary Lot Number 28 in the Cify of Bloomington, Indiana, more particularly
described as follows: Commencing at the Northeast corner of Seminary Lot 28, thence
South 00 degrees 08 minutes 20 seconds West along the East line of said lot 60.00 feet to
the point of beginning; thence continuing along the East line of said lot South 00 degrees
08 minutes 20 seconds West 65.00 feet; thence leaving said East line North 89 degrees 28
minutes 25 seconds West 278.05 feet to the West line of said lot; thence along said West
line North 00 degrees 10 minutes 17 seconds East 65.00 feet; thence leaving said West
line of said lot South 89 degrees 28 minutes 25 seconds East 278.01 feet to the point of
beginning, confaining 0.41 acres, more or less;

Aot A ptof 3



and

- A part of Seminary Lot Number Twenty-eight (28) in the City of Bloomington, Indiana,

described as follows, to-wit: Commencing at the Northeast corner of said lot, running
thence West Sixteen (16) poles and Twenty-one (21) links; thence South Sixty (60) feet;
thence East Sixteen (16) poles and Twenty-one (21) links; thence North Sixty (60) feet to
the place of beginning,

Said real estate is more particularly described by a recent survey by Kevin B, Potter, LS.
No. 50487, Indiana, dated May 31, 1995, and recorded June 7, 1995, in Survey Record

‘Book 3, at page 440, as follows, to-wit:

Part of Seminary Lot Number 28 in the City of Bloomington, Indiana, more particularly

. described as follows:

Commending at the Northeast corner of Seminary Lot 28; said point being the point of
beginning; thence along said East line of said lot South 00 degrees 08 minutes 20 seconds
West 60.00 feet; thence leaving said East line North 89 degrees 28 minutes 25 seconds -
West 278.01 feet to the West line of said lot; thence along said West line North 00
degrees 10 minutes 17 seconds East 60.00 feet to the Northwest corner of said lot; thence
along the North line of said lot South 89 degrees 28 minutes 25 seconds East 277.98 feet
to the point of beginning, containing 0.38 acres more or less. '

At I (0‘10?3'




T N R o " ATTACHMENT A

‘ T © 0130841000 - - ‘ \m . 4 ‘ 'I-T._ﬁ
i r_.___w.mmim,umwm . i &mwm«(mum . 5 %
302 K : Y :;3;;5: h-t A
0 I . A . : 301's couledy dveral
- i 1 I - d L RC e Ta l‘
~ U] e === ) . . U, 'e&
4 | | . . . TRUSTEE OF OURE LIY
22 MAFOE 00 GONVENTIOY COfTER I : - ’ L : [
o bad | [ 4 a1
(D [ al y
ity _l i b 013-15260-00 |\
- 1 . ouwe, Towd i & X
l ] t YEE OF E*QHE L1%
4 : ‘ 015-07600-¢0 ¢
X CAYIS, LIKOA
; o | ! 2403 Wutsstou ;
| HPES oo I s
ai =+ 11 o 310 e — .
————— ! =1 L RPN ( RELEE N * dal!
Iy I cq:’k‘f - o ! il
1N i [ & f'\—' . g " -, siseresew|! !
i1 | Si’-’ ' ‘ g:a;:ﬂmi’u.s b ol oouinitiy g:gs&::'sltﬁi
- I- I - . PO B 15830 ! . L —
[ \e¥ F L ==sametl
o | | IR SRR A Ay
015-03480-00 1 T { - : - - T RS '
mmmw«cfﬂm C_ & ‘Q 7. = N —— TO 'a
. . | | | AN e I
fois=isseomo — — — — —~ — = — 4 _“J [y (RN aane——— 1 CNl- S . i
- . ':',—{__4 r I ts [ =N ¢
S sw s | l s eonsod e ! T 56 :
34;2 . B ! 22 Booutnatol wACIPAL ! g . ‘ :
. 340 334 33 I I FAGILITES CORPORATION  013-40450-4f8 . . 345 :
. - | : 1 .. l . f:gmez;gl. gmm,mu . 1:
. v . N ks
T R . | ) Rctatatatad T
1 T Lllpr. Sewiseny (10 a i
ALFRED & LEILA A, 1 b . * o
¢ oAU 348 | i : i T o " orssiasodblO 3491/ 3’%3"@“:&
| N | [ R71 22 soouinaidy sduicieaL ATl a1 DS
;___1__4____.:4_-\_______:_:_’ o |L - . S [ rmtujnes—:— _A.SM(IHWE' Wl
- L ] P,‘- 27 CHTY OF BLODUNOTON RE 4 > :
. “{mm&&i.&? ! m ‘1 : “1i . W\\k’ { '%m o 1 403 dis-se ."“:?r R
L5 T :31 N i Lot 2 | . I 11 uH@éur
'-—-. N : g:H;:.;maIMn; > Iﬂiﬂiﬂmm'- N
| I s O (- NE 5 ] B of || U
BRI N R T R .
I 01 s Sttt = 409 |
P i = i !
RPN B A N = i — {
v ! : 15 o8 raoenl -
_ 'y \
Bloomington Convention Center _ City of Bloominglon
: ' ' ITS Depdriment
BY. hG[G)’[ bt . A. V $ e : { P ‘ K
3 Mor 2004.110 . 0 - 110 - 220 330
o ’ Scale. 1" = 1o

For reference only: mop information NOT - worronted

Atm cAn et A psa&z




15-19
RESOLUTION
OF THE
REDEVELOPMENT COMMISSION
OF THE
CITY OF BLOOMINGTON, INDIANA

PERMISSION FOR MERCURY DEVELOPMENT TO CONTRACT WITH
COMCAST

WHEREAS, pursuant to Indiana Code 8§ 36-7-14 et seq., theWddpment
Commission of the City of Bloomington (“RDC”) anlkdet Common Council of the City
of Bloomington created an redevelopment area knaswvihe “Downtown Redevelopment
Area”; and,

WHEREAS, since the Downtown Redevelopment Area was cre#ited,
Downtown Redevelopment Area has been expanded (fmwn TIF”), recharacterized
as an economic development area, and consolidati@thie Consolidated Economic
Development Area (“Consolidated TIF”); and,

WHEREAS, pursuant to the redevelopment plan for the Downt®¥#) the
RDC advertised its intent to lease real propertypatsouthwest corner of West Seventh
Street and North College Avenue in the City of Bioogton (“Property”), to be used for
a hotel, residential units, commercial space, amili-level parking garage (“Project”);
and,

WHEREAS, in Resolution 03-06, the RDC authorized its office® execute a
ground lease between itself and Regester Exch&hgg,for lease of the Property and
completion of the Project; and,

WHEREAS, the RDC approved the assignment of Regester Egeh&aih.C’s
leasehold interests to Mercury Development Grolys; in Resolution 03-26; and,

WHEREAS, the residential units within the project operase'Mercury
Apartments”; and,

WHEREAS, Mercury Development Group, LLC has previously caoted to
provide cable television and internet servicehtoNlercury Apartments; and,

WHEREAS, Mercury Development Group, LLC and Comcast athéprocess
of negotiating a contract, by which Comcast prosidable television and internet
services to the Mercury Apartments, and Comcastdwpsested that the RDC
acknowledge that Mercury Development Group, LLC thasability to enter into this
contract with Comcast; and,



NOW, THEREFORE, BE IT RESOLVED BY THE REDEVELOPMENT
COMMISSION OF THE CITY OF BLOOMINGTON, INDIANA, THA':

1. For the avoidance of any doubt, the Redevelopmentr@ission
acknowledges that Mercury Development Group, LLE the ability to enter
into the Services Agreement with Comcast thatteched to this Resolution
as_Exhibit A and incorporated herein by reference.

2. The Redevelopment Commission asks City Staff tal secopy of this

resolution, including Exhibit A to Megan J. Schueadé Ferguson & Ferguson,
on behalf of Mercury Development Group, LLC.

BLOOMINGTON REDEVELOPMENT COMMISSION

David Walter, President

ATTEST:

Elizabeth Kehoe, Secretary

Date
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SERVICES AGREEMENT

THIS SERVICES AGREEMENT (this “Agreement™) is made and entered into on April
30, 2015, by and between Comcast of Illinois/Indiana/Ohio, LLC, (the "Company") and Mercury
Development Group, LLC, (the "Lessee"), who controls certain real estate and improvements
thereon located at 212 North Morton Street Bloomington, IN 47404 (the "Premises"),
commonly known as "Mercury Apartments," consisting of 76 residential units plus any units
- added or constructed in the future. Lessee is party to a lease with The City of Bloomington,
Indiana Redevelopment Commission (the "Owner") who owns the Premises dated January 31,

2003, (the "Lease").

- The Company has been granted a franchise by an authorized governmental agency (the
“Franchise Authority”) to construct and operate a cable communications system in Bloomington,
Indiana (the "Franchise Area"). The Lessee desires to provide broadband services to the
Premises, including, but not limited to, multi-channel video, high speed data, information and
voice services (collectively, the “Services™) and the Company is willing to install, maintain and
operate a broadband communications system for such purposes on the Premises in accordance
w1th the terms and conditions below.

The parties, for good and valuable consideration, intending to be legally bound, agree as
follows:

Wiring.

Premises Wiring. The Company has installed all facilities necessary to transmit the
Services to the Premises, including, but not limited to, distribution cables, amplifiers, pedestals,
lock boxes, equipment and appurtenant devices up to and including the Company’s tap
(collectively, the “Company Wiring”). The cable home run wiring consisting of the coaxial wiring
after the Company’s tap to the first splitter within each unit and the cable home wiring consisting

- of the coaxial wiring after the first splitter within each unit have also been installed at the Premises.
All work shall be done by the Company in a proper and workmanlike manner in accordance with
Federal Communications Commission (“FCC”) regulations, industry standards and local codes,
unless otherwise provided in this Agreement. The Company will be responsible for obtaining all

necessary permits, licenses and approvals in connection with the Company’s operation of the

wiring as set forth in this Section.

The System. The System shall consist of the Company Wiring and the cable home run
wiring and cable home wiring.

Use and Maintenance of Wiring. The Lessee has the authority to grant and does
hereby grant to the Company during the term hereof the right, at its expense, to operate, maintain,
repair and replace, as necessary, the System on the Premises. Neither the Lessee nor any third
party shall tap into, use or otherwise interfere with the System or any portion thereof for any
purpose. The Company shall have the right to interconnect with and use any telephony wiring
owned or controlled by the Lessee within the units that may become necessary or useful for the
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provision of the Services to the residents, whether or not such facilities are owned; installed,
controlled or maintained by the Company.

Damages to Premises. The Company, at its expense, agrees to repair and/or replace
any damage to the Premises resulting from the operation, maintenance or repair of the System
except as otherwise provided in this Agreement.

Ownership of Wiring. The Company Wiring is and will remain the personal
property of the Company. The cable home run wiring and cable home wiring is and will remain
the property of the Lessee.

Access.  The Lessee shall allow Company personnel to enter all common areas of the Premises for
the purposes of auditing, selling, connecting, or disconnecting service, and installing, maintaining,
repairing, replacing or removing equipment and apparatus connected with the provision of the
Services, and shall use reasonable efforts to assure the Company access to any parts of the
Premises over which it does not have control for the same purposes. The Lessee shall supply the
names and unit numbers of residents at reasonable intervals. The Lessee shall cooperate with the
Company to prevent (i) the unauthorized possession of converters or channel selectors and (ii) the
unauthorized reception of the Services. :

Delivery of Services. The Lessee has the authority to grant and does hereby grant to the Company
during the term hereof the right to deliver the Services to the Premises, unless otherwise required
by applicable law. The Lessee shall not enter into a bulk services agreement with another service
provider to provide services similar to the Services during the term of this Agreement regardless of
the method used to deliver such services to the Premises. However, nothing in this Agreement
shall prohibit other service providers from providing service to the Premises provided that no use is
made of the System by such other service providers.

Fees and Charges for Services.  Additional terms, conditions, charges and fees for the Services
provided to residents at the Premises shall be contained in the Bulk Bill Addendum attached hereto
_between the Lessee and the Company. Except as set forth in the Bulk Bill Addendum, the Lessee
assumes no liability or respon51b1hty for service charges contracted for by individual residents. All
billing and collections for service charges incurred by individual residents will be accomplished by

the Company. '

Customer Service. The Company shall provide customer service in accordance with its
franchise agreement with the Franchise Authority. The Company will maintain a local or toll-free
telephone number which will be available to its subscribers 24 hours a day, 7 days a week. The
Company representatives will be available to respond to customer telephone inquiries during
normal business hours. The Company will begin working on service interruptions promptly and in
no event later than the next business day after notification of the service problem, excluding
conditions beyond the control of the Company.
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Private Reception Devices. Notwitlistanding anything else in this Agreement to the contrary, the
Company shall not interfere with the right of an individual resident to install or use his own private
reception device.

Interference. If any device or facility belonging to a resident or the Lessee does not
comply with the technical specifications established by the FCC, including, but not limited to,
signal leakage, which interferes with the Company’s delivery of the Services, the Company
reserves the right to discontinue the Services to the Premises or, at the Company’s discretion, to the
individual unit until such non-conformance is cured by the Lessee or resident, as the case may be.

Term. This Agreement, when duly executed by both parties, shall constitute a binding
agreement between the Lessee and the Company and their respective successors and assigns for a
term of 5 years from the date first set forth above. This Agreement shall automatically renew for
successive periods of 1 year unless either party shall provide the other with a minimum 60 days
notice of its intention not to renew at the end of the then current term.

Insurance. The Company agrees to maintain public liability insurance and property damage
liability insurance as required by the Company's franchise agreement with the Franchise Authority.
Upon request, the Company will provide the Lessee with a certificate evidencing such insurance.

Indemnification. The Company shall indemnify, defend and hold harmless the Lessee and the
Owner, each of their personnel directors, agents and répresentatives from and against any and all
claims, damage or expense arising out of the acts or omissions of the Company or its personnel,
directors, agents or representatives in the operation or maintenance of the System, the Services
provided to residents at the Premises pursuant to this Agreement or a breach of this Agreement.
The Lessee shall indemnify, defend and hold harmless the Company, its personnel, directors,
agents and representatives from and against any and all claims, damage or expense arising out of
the acts or omissions of the Lessee or the Owner, its personnel, directors, agents and
representatives in the operation or maintenance of the Premises or a breach of this Agreement.

Limitation of Liability. =~ NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR
SPECIAL, INCIDENTAL PUNITIVE EXEMPLARY OR CONSEQUENTIAL DAMAGES,
EVEN IF ADVISED OF THE POSSIBILITY OF SUCH DAMAGES.

Termination.

a) Default. In the event either party defaults in the performance
of any of the material terms of this Agreement, the non-defaulting party shall give
the defaulting party written notice specifying the nature of such default and
identifying the specific provision in this Agreement which gives rise to the
default. The defaulting party shall have 60 days to either. (i) notify the non-
defaulting party that no default occurred and provide reasonable proof thereof, (ii)
cure the default, or (iii) if such default is incapable of cure within such 60 day
period, commence curing the default within such 60 day period and diligently
pursue such cure to completion. In the event if the defaulting party fails to do so
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within such 60 day period, the non-defaulting party may terminate this Agreement
upon 30 days written notice without further liability of either party.

b) Permanent Loss of Authority. This Agreement shall terminate
automatically without any further liability on the part of the Company in the event the Company
lacks authority to continue to provide the Services to the Premises due to loss of governmental
authorization. This clause, however, shall not apply to periods of transition, such as franchises
subject to review, transfer or reapplication, or where termination is the subject of dispute.

c) Termination of Lease. In the event the Lease is terminated prior to the
expiration or termination of this Agreement, the Lessee shall give the Company 60 days prior
notice of such termination accompanied by the payment of a termination fee calculated as
follows: the then current monthly service fee for the Bulk Service multiplied by the number of
months remaining in the term of this Agreement (the “Termination Fee”). Provided that the .
Company has received the Termination Fee, this Agreement shall automatically terminate at the
end of the notice period. Notwithstanding the forgoing, if the Lease is terminated prior to the
expiration or termination of this Agreement and the Owner or third party who controls the
Premises agrees to assume the Agreement, such event shall be treated as an assignment pursuant
to Section 16(b) below and this subsection (c) shall not be applicable.

Removal of Company Wiring.

Upon expiration or termination of this Agreement for any reason, the Company shall have
a period of 6 months during which it shall be entitled, but not required, to remove the Company
Wiring. The Company shall promptly repalr any damage to the Premises caused by such removal.
Any portion of the Company Wiring remaining on the Premises after the penod set forth in this
Agreement for its removal shall be deemed abandoned, and ownership shall vest in the Lessee “AS
IS” and the Company shall have no further liability for the Company Wiring.

Dispute Resolution. All disputes under this Agreement shall be submitted to and settled by
arbitration in accordance with the rules of the Arbitration contained in the Indiana Rules of
Alternative Dispute Resolution. The parties shall appoint a mutually agreeable arbitrator, who
shall be a lawyer, licensed and residing in the State Indiana, who shall be reasonably familiar with
broadband communications systems and services.  The arbitrator shall apply applicable federal
laws and regulations and the laws of the jurisdiction in which the Premises is located, without
regard to its choice of law principles. The decision of the arbitrator shall be -binding and
conclusive on all parties involved, and judgment upon their decision may be entered in a court of

‘competent jurisdiction.

Marketing Support. The term “Marketing Support” shall include, but not be limited to, the
Lessee’s presentation of the Company’s marketing materials for the Company’s services, as set
forth in the table below, to existing and prospective residents. For any Services that the Lessee
"markets on a non-exclusive basis, the Lessee will market those non-exclusive Services on a
materially comparable basis with any competing services (e.g., no favorable treatment in terms of
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location of marketing materials) and the Lessee will not treat any competing services on a more
favorable basis in terms of approved requests for on-site marketing events granted other providers
over Company’s requests. In addition, the Lessee's leasing and office staff shall not take actions to
position competing service as "preferred” service over Company's service. Marketing materials
may include, at the Company’s discretion, brochures, channel lineups, door hangers, service
descriptions, and information regarding prices and special offers. All marketing materials shall be
provided by the Company.

“Marketed Services N | Type of Support:
All services offered by the Company Non-Exclusive
at the Premises.

Miscellaneous.

Force Majeure. Neither party shall be liable for failure to perform its obligations
under this Agreement due to acts of God, the failure of equipment or facilities not owned or
controlled by a party (including, but not limited to, utility service), denial of access to facilities or
rights-of-way essential to serving the Premises, government order or regulation or any other
circumstances beyond the reasonable control of the party with the performance obligation.

Assignability; Binding Effect. This Agreement may be assigned by either party.
The assignee shall agree in writing to be bound by all the terms and conditions hereof. In the event
the Lessee sells, assigns, transfers or otherwise conveys the Premises to a third party, the Lessee
shall give the Company prior written notice of such change of ownership or control. The Lessee
shall cause any new owner or controlling party to expressly assume this Agreement and agree to be
bound by its terms. This Agreement shall be binding upon the parties and their respective

successors and assigns.

Applicable Law. This Agreement shall be governed and construed in accordance with
applicable federal laws and regulations and by the laws of the jurisdiction in which the Premises
are located, without regard to its choice of law principles.

Invalidity. If any provision of this Agreement is found to be invalid or unenforceable,
the validity and enforceability of the remaining provisions of this Agreement will not be affected
or impaired.

Recording.  The Company may record this Agreement (or a memorandum summarizing
the material terms) in the public records of the county in which the Premises are located.

Notices. All notices, demands, requests or other communications given under this
Agreement shall be in writing and be given by personal delivery, United States Postal Service, or
nationally recognized overnight courier service to the address set forth below or as may
subsequently in writing be requested.

" If to the Lessee:
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‘Mercury Development Group, LLC ,
c/o Regester Place, LLC 403 East Sixth Street
Bloomington, IN 47408

Attn.: Manager

If to the Company:

Comcast of Illinois/Indiana/Ohio, LLC

41112 Concept Drive

Plymouth, MI 48170

Attn.: Heartland Regional Senior Vice President

With a copy to:

Comcast Cable Communications, LLC
One Comcast Center

Philadelphia, PA 19103

Attn.: General Counsel

Confidentiality. Subject to Section 16(e) and except as otherwise required by
applicable law, each party agrees to keep the terms and conditions of this Agreement in strict
confidence and shall not divulge any specifics of the same to any third party except current and
prospective lenders, purchasers, attorneys, accountants, financial advisors, partners and/or others
with a need to know for the Lessee or the Company to reasonably conduct its business.

Entire Agreement; Amendments. All recitals set forth above are hereby incorporated
into the body of this Agreement. This Agreement, including all exhibits attached hereto,
constitutes the entire agreement between the parties and supersedes all prior agreements, promises
and understandings, whether oral or written. This Agreement shall not be modlﬁed amended,
supplemented or revised, except by a written document signed by both parties.

Authority. Each party represents to the other that the person signing on its behalf has
the legal right and authority to execute, enter into and bind such party to the commitments and
obligations set forth herein.

Representation and Warranty. ~ The Lessee represents and warrants, with full knowledge that the
Company is acting in reliance upon same in executing this Agreement and in perfonnmg its
obhgatlons hereunder, that it has the right to enter into this Agreement, to grant the rights granted
hereunder and that its entry into this Agreement does not and will not violate its obligations to any
third party. In the event of a breach of this representation and warranty, the Company shall have

“the right, in its sole discretion, to immediately cease performance under this Agreement and/or
terminate this Agreement without further liability to the Company. In the event this Agreement is
5o terminated, in addition to any remedies which the Company may have for the Lessee's breach of
this Agreement, the Lessee shall reimburse the Company for the time and materials of all work
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performed at the Premises, up to the termination date, within 30 days of receipt of an invoice from
the Company.. . ' '
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their
duly authorized representatives as of the date first written above.

WITNESS/ATTEST:

Name:

ATTEST:

Name:

LESSEE
Mercury Development Group, LLC

By: Regester Place, LLC
Its: Manager

By:
Name: David L. Ferguson
Title: Manager

COMPANY

Comocast of Illinois, Indiana/Ohio, LLC

By:
Title: Heartland Regional Senior Vice
President
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STATE OF )
) SS.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of , 2015

by David L. Ferguson, the Manager of Regester Place, LLC, the Manager of Mercury
Development Group, LLC, on behalf of said entity. He/she is personally known to me or has
presented (type of identification) as identification and did/did not take
an oath.

Witness my hand and official seal.

Notary Public

(Print Name)

My commission expires:
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STATE OF )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this ____ day of - ,201

by Timothy P. Collins, the Heartland Regional Senior Vice President of Comcast of |
Hlinois/Indiana/Ohio, LLC, on behalf of said entity. He is personally known to me and did not

take an oath.

Witness my hand and official seal.

__Notary Public

(Print Name)
My Commission expires:
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BULK BILL ADDENDUM

THIS BULK BILL ADDENDUM (this “Bulk Addendum”™) is made and entered into on
April 30, 2015, by and between Comcast of Illinois/Indiana/Ohio, LLC (the "Company") and
Mercury Development Group, LLC (the "Lessee") who owns or has control over certain real
estate and improvements thereon located at 212 North Morton Street Bloomington, IN 47404
(the "Premises"), consisting of 76 residential units. This Bulk Addendum supplements that
certain Services Agreement dated April 30, 2015 by and between the Lessee and the Company
(the “Agreement™). All undefined terms used herein shall have the same meaning ascribed to
them in the Agreement.

The Company agrees to provide the Bulk Service to 2 outlet(s) in each of 76 units. As of the date of
this Bulk Addendum, the Bulk Service consists of the channel lineup set forth on Exhibit B
attached hereto which is subject to change from time to time. The Lessee shall pay the Company a
monthly per unit service fee for the Bulk Service equal to $29.21 per unit(s) plus a broadcast TV
fee equal to $3.25 per unit and all applicable taxes and fees. The monthly per unit(s) service fee
may be increased by the Company upon 30 days written notice and such increase shall not exceed
5% per year. The broadcast TV fee may be increased by the Company upon 30 days notice and
shall not exceed the then current residential broadcast TV fee increase.

The Lessee acknowledges and understands that a digital receiver is required to receive the Bulk
Service. To the extent that a resident does not have such equipment in their unit as of the effective
date of this Bulk Addendum, the Company shall provide each resident with 1 digital receiver(s)
and 1 remote control(s) and the Company will provide those portions of the Bulk Service that do
not require equipment capable of two way communications on 1 additional outlets, and to the
extent that a resident does not have such equipment in their unit, the Company shall provide each
resident with 1 digital adapter(s) and 1 remote control(s). The resident shall be required to enter
into a separate agreement with the Company accepting responsibility for the digital receiver(s),
digital adapter(s), remotes and any services purchased which are additional to the Bulk Service. If
a resident refuses to enter into such agreement or violates such agreement, the Company shall only
be required to provide those portions of Bulk Service, which do not require a digital receiver or
digital adapter without any reduction in the monthly per unit(s) service fee. The type of digital
receiver(s), digital adapter(s) and remotes provided to the residents shall be at the Company’s sole

discretion.

Monthly per unit(s) service fees pursuant to this Bulk Addendum shall be due and payable upon
receipt of an invoice and shall be subject to administrative fees if not paid within 15 calendar days
of receipt thereof. The Company may terminate this Bulk Addendum upon written notice to the
Lessee in the event payment of the monthly per unit(s) service fee remains unpaid for 60 days.

The Lessee acknowledges and agrees that the Company has the right at any time to preempt, without
prior notice, specific programs and to determine what substitute programming, if any, shall be
made available. The Company may in its discretion make additions, deletions or modifications to
its channel line-up without liability to the Lessee or anyone claiming through the Lessee. The
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Company shall not be liable for failure to deliver any programming which is caused by the failure
of the programmer to deliver or make such programming available to the Company or any other
reason beyond the reasonable control of the Company. Provided however, if after an addition,
deletion or modification to the channel line-up by the Company, the Lessee determines, in good
faith, that the programming offered has materially diminished in quality and quantity, the Lessee
may terminate this Agreement by providing sixty (60) days’ notice to the Company.

This Bulk Addendum shall be effective as of the date set forth above and shall continue for a term
concurrent with the term of the Agreement, unless earlier terminated. In the event this Bulk
Addendum is terminated by either party for any reason, the Company shall have the right to
continue to provide the Services to individual residents pursuant to contracts between the Company
and such residents in accordance with the Agreement.

The Lessee may not sell, offer for sale or resell any of the services contemplated by this Bulk
Addendum without the prior written consent of the Company.
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The terms and conditions of the Agreement shall remain in full force and effect, except as

modified by this Bulk Addendum.

WITNESS/ATTEST:

Name:

ATTEST:

Name:

LESSEE

Mercury Development Group, LLC

By: Regester Place, LLC
Its: Manager s

B oY

Name: David L. Ferguson |

Title: Manager

COMPANY

Comcast of Illinois/Indiana/Ohio, LLC

By: —
Name: Timothy P. Collins

- Title: Heartl(and'Regional Senior Vice

President
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CHANNEL LINEUP

EFFECTIVE SEPTEMBER 2014

1-800-XFINITY | www.xfinity.com

BLOOMINGTON,

29, 315 Disney Channel

.

LEGEND
Standard Definition 3D Channel
“ Standard Definition Premium
High Definition
High Definition Premium
/LIMITED BASIC /30, 407 CNN i 549 NBC Sports Network 607 FX Movie Channel 553 Qutdoor Channel
. 2,277 WCLI{TBN) - 31, 409 HLN - 555 FXX 1608 TCM 554 Sportsman Channel
3 Educational Access 32, 509 ESPN2 - 558 Gotf Channel '612IFC - 556 belN Sport
4 WTIV (The CW) . 33, 306 Nickelodeon 611 LMN 614 SundanceTV 557 Tennis Channel
5 WTIU (PBS) 35, 239 Jewelry TV ' 646 movieplex 1 615 ReelzChannel 559 Qutside Television
6'WRTV (ABC) . 36, 455 Animal Planet - 692-694 Comcast Xtra - 830 Encore 563 TVG
" 7 Public Access ' 37,412 CNBC - 820 UP - 634 Encore Family 564 HRTV
. 8 WISH (CBS) - 38, 430 The Weather Channel : 635 Encore Action
9 WHMB (IND) 39, 109 TBS {DIGITAL PREFERRED) * 637 Encore Black PREMIUM CHANNELS
10 WNDY (MyNetworkTV) 40, 112TNT 127 El Rey k 639 Encore Classic 650 Starz
- 11 WXIN (FOX) 41,158 AGE 142 GSN ) . 641 Encore Suspense 654 Starz Edge
- 12 Government Access t 42,121 Lifetime 147 BabyFirstTV 643 Encore Westerns 657 Starz Kids & Family
" 13 WTHR (NBC) 43, 141 Spike “151 Nat Geo WILD . 644 indieplex 659 Starz Cinema
. 14 Government Access 44, 461 Discovery Channel -167 TV One . 645 retroplex 661 Starz In Black
i 16, 241 HSN 45, 814 VH1 . 174 BBC World News * 780 FLiX 663 Starz Comedy
17 Educational Access (TIV2) 46, 166 BET ' 175 Qvation 808 MTV2 700 HBO
18 WIPX (ION) 47,821 CMT 178 Logo . 809 MTV Hits 704 HBO2
19,240 QVC - 48, 325 Cartoon Network " 187 Disney Junior 810 MTV Jams 706 HBO Zone
20, 115 WGN America 49, 256 TV Land 209 Cooking Channel 815 VH1 Classic 709 HBO Signature
. 21, 244 Commerical Ads/Educational 50, 414 MSNBC - 214 DIY Network 816 VH1 Soul 712 HBO Family
. Access 51, 211 Food Network 221 Destination America - 819 Centric 714 HBO Comedy
- 75 HSN2 52, 257 ABC Family 224 OWN 822 CMT Pure Country 730 Cinemax
89, 242 ShopHQ 53, 406 Fox News Channel 265 RLTV 823 GAC 734 MoreMax
90 Leased Access 54,116 FX 270 BYUtv - 826 Fuse 736 ActionMax
96 Government Access 55,217 TLC 275 EWTN 383/811 Tr3s 738 ThrillerMax
98, 445 C-SPAN . 56, 206 HGTV 307 Nick 2 . 65/161 truTV 740 OutMax
* 110 WXIN Antenna TV 57, 453 Travel Channel * 308 TeenNick : 741 MovieMAX
168 WNDY Bounce 58 TV Guide Network 309 Nicktoons SPORTS ENTERTAINMENT 750 Showtime
273 Impact Network 59, 483 History . 317 Disney XD PACKAGE 755 SHO 2
295 WDTI (Daystar) - 60,133 E! + 335 Nick Jr. 396 belN Sport en Espanol 757 Showtime Showcase .
© 305 WTIU Family 61, 519 FSN Midwest . 338 The Hub 511 ESPNU 759 Showtime Extreme .
355 WTIU Espanol 62, 148 Comedy Central 1342 HITN 512 ESPN Classic 761 SHO Beyond -
419 WTIU World 63, 156 Syfy 356 nuvo tv 513 ESPNews 785 The Movie Channel
420 WRTV News 64, 552 BTN 365 UniMas 514 NBA TV 787 The Movie Channe! Xtra
421 WRTV LiveWell 70, 260 Hallmark Channel 366 Galavision 515 NHL Network 845 Playboy TV
424 WTTV This TV 71, 128 Oxygen :379 mun2 516 MLB Network .
428 WTHR-Cozi. - 81 CN81 ) 410 Fox Business Network 530 ESPN Goal Line {DIGITAL ECQNQMY}
432 WISH Local Weather 82 Comcast Xtra .450 National Geographic Channel 531 CBS Sports Network . 23,610 AMC N
446 C-SPAN2 125 WETV 464 Science 533 FCS Atlantic | 25, 106 USA Network
510 WTHR Me TV 136 Esquire Network 466 Smithsonian Channel 534 FCS Cental 29, 315 Disney Channel
851-896 Music Choice 173 BBC America 486 American Heroes Channel 535 FCS Pacific - © 35, 239 Jewerly TV
v . 261 Hallmark Movie Channel 511 ESPNU 536 SportsNet NewYork . 36, 455 Animal Planet
f DIGITAL STARTER) - 277 TBN 514 NBA TV 537 PAC 12 \ 38, 430 The Weather Channel
1 Video On Demand 298 INSP 515 NHL Network 538 CSN New England 41, 158 A&E
23,610 AMC 336 Sprout - 516 MLB Network 540 FSN Prime Ticket 42,121 Lifetime
24, 806 MTV 353 Univision 531 CBS Sports Network 541 CSN Bay Area 44, 461 Discovery Channel
25, 106 USA Network . 411 Bloomberg - 532 SEC National 542 Military History Channel 46, 166 BET
26, 506 ESPN 447 C-SPAN3 547 NFL Network 543 Crime & Investigation 48, 325 Cartoon Network
. 27,551 FS1 471 Investigation Discovery 553 Qutdoor Channel 544 WEN 49, 256 TV Land
' 28, 181 Bravo 482 BIO 554 Sportsman Channel 547 NFL Network : 51, 211 Food Network
485 H2 557 Tennis Channel 548 NFL RedZone 53, 406 Fox News Channle

Includes the following areas: Bloomington, Monroe County, Brown City, and Stinesville. Pricing, programming, channel location and packaging is subject to change. Service is subject to Comcast Standard Terms & Conditions. A
subscription to Limited Basic is required to receive other services or levels of service of video programming. A CableCard, digital adapter and remote, or a digital converter and remote are required to receive services. This equipment
will be at an additional charge. To receive channels offered in HD, an HD television (not provided) and HDTV equipment is required. An HDTV equipment charge may apply. HD programming is limited to the programming provided to
Comcast in HDTV format by the underlying provider. A Full HD/3D stereoscapic TV, manufacturer’s specified 3D glasses, an RNG HD/3D set-top box and 3D authorization is required to receive 3D channels.

© 2014 Comcast. Channel Lineup subject to change. All rights reserved.

An interactive channel lineup is available at www.comcast.com/channellineup.
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59, 483 History

60, 133 E!

62, 148 Comedy Central
70, 260 Hallmark Channel
298 INSP

315 Disney Channel

485 H2

FAMILY TIER

206 HGTV

211 Food Network

214 DIY Network

277 TBN

308 TeenNick

317 Disney XD

336 Sprout

338 The Hub

409 HLN

430 The Weather Channel
446 C-SPAN2

450 National Geographic Channel
464 Science

33, 306 Nickelodeon

PAY-PER-VIEW

838 VIVID PPV

839 Hustler PPV

840 Ten+ -

841 Playboy TV

842 XTSY

843 Juicy

844 Penthouse+

846-847 iNDEMAND Pay-Per-View

566-574 NBA League Pass/MLS
Direct Kick

581-586 ESPN Game Plan/Full Court

587-600 NHL Center ice/MLB Extra

" Innings

INTERNATIONAL SERVICES
343, 560 Willow Plus

JOR THAITER DAGIA
(HD LIMITED BASIC;
/1004 WTTV {The CW) HD
;1006 WRTV {ABC) HD
1008 WISH (CBS) HD
* 1009 WHMB-HD
1010 WNDY (MyNetworkTV) HD
1011 WXIN (FOX) HD -
1013 WTHR (NBC) HD
© 1017 WIPX {ON) HD
1022 WTIU (PBS) HD
. 1125 C-SPAN HD .
1216 WGN America HD
1311 QVC HD
1312 HSN HD'

’HD DIGITAL STARTER)

11105 Fox News Channef AD
1106 CNN HD
11107 HLN HD
1108 MSNBC HD
" 1111 The Weather Channel HD
* 1115 CNBC HD
1116 Bloomberg HD
1205 USA Network HD
" 1206 TNT HD
1207 FXHD
1209 Spike HD
1220 TBS HD
1221 Comedy Central HD
1225 BBC America HD
1232 Investigation Discovery HD
1240 Universal HD
1242 Velocity
1250 Discovery Channel HD
1251 Science HD
. 1260 Animal Planet
1261 National Geographic HD
1270 History HD
1271 H2 HD
1280 Food Network HD
1285 Travel Channel HD
1290 HGTV HD
1305-Lifetime HD
.1307 Halimark Channel HD
1308 WETV HD
1330 ARE HD
1331 BIOHD
1332 Bravo HD
1334 Oxygen HD
1340 E' HD
1341 Esquire-Network HD
1350 TLC HD

1361 BET HD

1403 Palladia RD

1405 MTV HD

1406 VH1 HD

1407 CMT HD

1505 Sprout HD

1515 Disney Channel HD
1521 Nickelodeon HD
1525 Cartoon Network HD
1530 ABC Family HD
1605 ESPN HD

1606 ESPN2 HD

1607 NBC Sports Network HD
1611 Golf Channel HD
1620 FS1 HD

1673 FSN Midwest HD
1703 XFINITY 3D

1715 BINHD

1730 FXX HD

1806 AMC HD

1820 LMN HD

1821 Hallmark Movie Channef HD

/HD DIGITAL PREFERRED)

1117 Fox Business Network HD
1241 AXSTV HD

- 1262 Nat Geo WILD HD
. 1265 Smithsonian Channel HD

1281 Cooking Channel HD
1292 Destination America HD
1325 GSN HD '

1351 truTV HD.

1360 TV One HD

1402 Fuse HD

1511 Hub HD

1516 Disney XD HD

1608 ESPNews HD

- 1612 Tennis Channel HD

1630 Qutdoor Channel HD
1631 Sportsman Channel HD
1705 NFL Network HD
1711 NHL Network HD
1712NBATVHD .
1714 MLB Network HD
1720 ESPNU HD

. 1721 CBS Sports Network HD
1738 SEC National HD
1815 TCM HD

+ 1830 Encore HD

1853 IFC HD

HD SPORTS ENTERTAINMENT
PACKAGE

1608 ESPNews HD

1612 Terinis Channel HD
1630 Qutdoor Channel HD
1631 Sportsman: Channel HD
1705 NFL Network HD

1706 NFL RedZone HD

1711 NHL Network HD

1712 NBATV HD

1714 MLB Network HD

1720 ESPNU HD .

1721 CBS Sports Network HD
1922 HBO Zone HD

1923 HBO2 HD

HD PREMIUM CHANNELS
1915 HBO Signature HD

1920 HBO Comedy HD

1930 Cinemax HD

1934 ActionMax HD

1941 5StarMax HD

1950 Showtime HD

1952 SHO 2 HD

_ 1970 The Movie Channel HD:

1980 Starz HD

1981 Starz Kids & Family HD
1982 Starz Edge HD

1983 Starz Comedy HD

HD PAY-PER-VIEW

1713 INDEMAND HD

1718 iNDEMAND Game 2 HD
1855 iNDEMAND PPV HD

“HD mmmgcou_omv%
“1105 Fox News Channel H
1106 CNN HD

. 1111 The Weather Channel HD
1205 USA Netwark HD

1221 Comedy Central HD
1250 Discovery Channe! HD

" 1260 Animal Planet HD

11271 H2 HD
1280 Food Network HD

1305 Lifetime HD

1307 Hallmark Channel HD

1330 AGE HD

1340 E! HD
1361 BET HD

' 1515 Disney Channel HD

1525 Cartoon Network HD

. 1806 AMC HD

HD FAMILY TIER

1107 KLD HD

1111 The Weather Channel HD
1251 Science HD

1261 National Geographic HD
1280 Food Network HD

1290 HGTV HD

1291 DIY Network HD

1505 Sprout HD

1511 Hub HD

1515 Disney Channel HD
1516 Disney XD HD

1521 Nickelodeon HD

TV 150 LATINO

341 Discovery Familia
342 HITN

344 Teleformula

345 Mexicanal Network
346 Canal 52mx

348 XFINITY Latino
349 WAPA America
350 TV Dominicana
351 Caracol TV Internacional
352 Nuestra Tele

353 Univision

357 TV Venezuela

358 Telemundo

359 Telefe Internacional
360 Sur TV

361 Gran Cine

362 TV Chile

363 Ecuavisa Internacional
365 UniMas

366 Galavision

367 Viendo Movies
368 SUR Peru

369 CNN en Espanol
370 TVE Internacional
371 Discovery en Espanol
372 History en Espanol
373 ESPN Deportes
374 FOX Deportes

375 Cinelatino

376 Cine Mexicana
378 Once TV Mexico
381 Centroamerica TV
382 Ulilisima

383 Tr3s

384 Bandamax

385 Ritmoson Latino
386 Telehit

388 Video Rola

389 Mulitmedios

390 BabyFirstTV

-~ 391 EWTN Espanol

392 Enlace TBN

393 De Pelicula

394 De Pelicula Clasico
395 Univision West

396 belN Sport en Espanol
398 Las

399 Pasiones

400 VME Kids

401 UniMas W

380 Cine Sony

Redevelopment Commission Resolution 15-19
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