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BLOOMINGTON HEARING OFFICER     CASE #: V-30-15 
STAFF REPORT       DATE: September 2, 2015 
LOCATION: 818 W. 4th Street  
        
PETITIONER:   Jacob Emery 

 818 W. 4th Street, Bloomington 
 
REQUEST: The petitioner is requesting a variance from side yard setback standards 
for an accessory structure to allow the re-construction of an accessory structure. 
 
SUMMARY: The property is located at 818 W. 4th Street and is zoned Residential 
Core (RC). The property has been developed with a single family residence and there 
is an alley along the east property line. The lot is surrounded on all four sides by single 
family homes. The property is located within the Prospect Hill Historic District. 
 
The property currently has a shed in the same location as the proposed accessory 
structure. The current shed has a very low ceiling and virtually no foundation. The 
petitioner would like to re-construct the shed in the same location but with a taller 
ceiling and a rear open sided porch addition to utilize as both a garden shed and hot 
sauna room.  
 
The UDO requires detached sheds to be located 5 feet from side and rear property 
lines. The petitioner would like to place the accessory structure within 1 foot of the side 
setback in order to maintain a consistent placement as the current shed. The petitioner 
is requesting a variance to allow an approximately 1 foot setback from the side 
property line. The shed would meet all other requirements.  
 
The proposed structure is in character with the surrounding area as evidenced with the 
granting of a Certificate of Appropriateness (COA-33-15) from the Historic 
Preservation Commission at its July 23, 2015 meeting.  
 
The petitioner presented this project to the Prospect Hill Neighborhood Association at 
their August 3, 2015 neighborhood meeting. The neighborhood association had no 
objection to the petition.  
 
CRITERIA AND FINDINGS FOR DEVELOPMENT STANDARDS VARIANCE 
 
20.09.130 e) Standards for Granting Variances from Development Standards: A 
variance from the development standards of the Unified Development Ordinance may 
be approved only upon determination in writing that each of the following criteria is 
met: 
 

1) The approval will not be injurious to the public health, safety, morals, and 
general welfare of the community. 

 
STAFF FINDING: Staff finds no injury. There will be no change in the use of the 
property as a result of the proposal. There are several sheds and detached 
garages with similar setbacks in the immediate area with no known negative 
impacts. 
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2) The use and value of the area adjacent to the property included in the 

Development Standards Variance will not be affected in a substantially adverse 
manner. 

 
STAFF FINDING: Staff finds no substantially adverse impacts from this proposal 
on the areas adjacent to the property. There are several accessory structures on 
the surrounding properties that are located very near a side or rear property line 
with no known negative impacts. The presence of the alley adjacent to the 
structure provides the open space desired by setback requirements. The proposed 
new porch on the north side of the new accessory structure will meet the 5 foot 
setback requirement. As mentioned previously, this request was supported by the 
neighborhood association, has already been approved by the Historic Preservation 
Commission, and the petitioner has received a letter of support from the most 
impacted neighbor to the east. 

 
3) The strict application of the terms of the Unified Development Ordinance will 

result in practical difficulties in the use of the property; that the practical 
difficulties are peculiar to the property in question; that the Development 
Standards Variance will relieve the practical difficulties. 

 
STAFF FINDING: Staff finds peculiar condition in the historic development pattern 
of detached structures in this neighborhood located within the required setbacks, 
especially when adjacent to an alley combined with the location of the existing 
shed on the lot. Practical difficulty is found in that without the variance, it would not 
be possible to rebuild this structure and construct a foundation in the same historic 
location as the shed, which may be original to the house. The new porch addition 
onto the accessory structure will meet setback requirements. The inclusion of this 
area within a local historic district shows that this area is unique and has an 
additional level of review by the HPC. In addition, the proposed changes will have 
very little impact to the property to the east, as the alley provides additional space 
between properties and the neighbor also has a detached structure along the alley.  

 
RECOMMENDATION: Based upon the written findings above, staff recommends 
approval of the variance request with the following condition: 

 
1. The petitioner must secure a building permit prior to construction. 
2. Approved per all terms and conditions of Certificate of Appropriateness #COA-

33-15 granted by the Historic Preservation Commission on July 23, 2015, 
including the condition that Staff will review actual windows selected against 
approved plans. 
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