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CITY OF BLOOMINGTON 
HEARING OFFICER 
September 16, 2015 at 2:00 p.m.     *Kelly Conference Room #155 
 
 
PETITIONS: 
 
 
• UV-29-15 Don Francis 

1503 W. Arlington Rd. 
Request: Use variance to allow a ground floor dwelling unit on a property zoned   
Commercial Limited (CL). 
Case Manager: Eric Greulich 
 
 

• V-32-15 Sigma Nu Alumni Association 
1015 N. Jordan Ave. 
Request: Variance from maximum number of parking spaces to allow an addition 
to an existing fraternity. 
Case Manager: Eric Greulich 
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BLOOMINGTON HEARING OFFICER   CASE #: UV-29-15 
STAFF REPORT      DATE: September 14, 2015 
Location: 1503 W. Arlington Rd. 
 
PETITIONER: Arlington Circle LLC (Don Francis) 
   1503 W. Arlington Rd., Bloomington   
 
REQUEST: The petitioner is requesting a use variance to allow a ground floor dwelling 
unit in a Commercial Limited (CL) zoning district. 
 
STAFF REPORT: This 4.68 acre property is located at 1503 W. Arlington Road and is 
zoned Commercial Limited (CL). The site has been developed with two 
commercial/office buildings along the front with associated parking areas, along with an 
accessory building in the rear of the property. There is one drivecut on Arlington Road 
that provides access to the property. 
 
The site received a conditional use approval in 2009 (CU-32-09) to be used as a school 
for Pinnacle School. The school occupied the site for two years and then it sat vacant 
for another 2 years before the current owners purchased it. There are two residential 
style buildings along the front of the property that are occupied by various businesses 
and used as office space. There is an accessory building in the rear of the property that 
the Pinnacle School had started to improve that was to be used as an auxiliary 
classroom. Plumbing and electricity were installed in the accessory building by the 
school for their anticipated use. The petitioner would like to re-use the accessory 
building as a dwelling unit for an on-site security person/groundskeeper. Ground floor 
dwelling units are allowed in this zoning district, but only on lots of record and as a 
primary use. Upper floor dwelling units are also allowed, however this is a ground floor 
unit. A use variance is therefore required to allow this ground floor dwelling unit. This 
would be the only dwelling unit on the property. A sidewalk was required along the 
property frontage with previous approvals and is required with this petition as well. A 
condition of approval has been included for the sidewalk. 
 
The Plan Commission will be reviewing this petition at the September 14, 2015 meeting 
and staff will be able to report that recommendation to the Hearing Officer at the 
September 16th meeting. In staff’s report to the Plan Commission, staff did not find that 
the petition substantially interferes with the Growth Polices Plan (GPP). 
 
20.09.140 CRITERIA AND FINDINGS FOR USE VARIANCE:  
 
Pursuant to IC 36-7-4-918.4., the Board of Zoning Appeals or the Hearing Officer may 
grant a variance from use if, after a public hearing, it makes findings of fact in writing, 
that: 
 
(1) The approval will not be injurious to the public health, safety, morals, and general 

welfare of the community; and 
 

Staff Finding: Staff finds no injury to public health, safety, morals, and general 
welfare with a single dwelling unit.  The property had been previously used for a 
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residential use with no known injury. In addition, the presence of an on-sight 
groundskeeper will improve public security. 
 

(2) The use and value of the area adjacent to the property included in the variance will 
not be affected in a substantially adverse manner; and 

 
Staff Finding: Staff finds no substantial adverse impacts to the adjacent area from 
this request.  The occupancy of the existing building with a single dwelling unit will 
have minimal increases in noise, traffic, and parking relative to the commercial uses 
on the property. 
 

(3) The need for the variance arises from some condition peculiar to the property 
involved; and 

 
Staff Finding: Staff finds peculiar condition in that the zoning code allows for 
residential structures on the property, including single family residences, but a 
dwelling unit can only be as a primary use or as upper floor units. In addition, the 
petition involves the re-use of an existing building for a single dwelling unit. This 
petition will meet density requirements. 
 

(4) The strict application of the terms of the Unified Development Ordinance will 
constitute an unnecessary hardship if applied to the property for which the variance 
is sought; and 

 
Staff Finding:  Staff finds that the strict application of the UDO constitutes an 
unnecessary hardship in that the property is 4.68 acres and could have up to 70 
dwelling units, preventing one ground floor dwelling unit in an existing structure 
creates an unnecessary hardship for the property. This will be the only dwelling unit 
on the property. There are several properties surrounding this site that have a 
mixture of land uses and even multiple ground floor dwelling units on the same 
property. 

 
(5) The approval does not interfere substantially with the Growth Policies Plan.  
 

Staff Finding: Staff finds that this request does not substantially interfere with the 
Growth Policies Plan. GPP designates this property as “Urban Residential,” and in 
regards to land use and development in new urban growth areas, the GPP 
recommends:  

 
Develop site for predominantly residential uses; however, incorporate mixed 
residential densities, housing types, and nonresidential services where supported by 
adjacent land use patterns. 

 
Urban residential areas should have full accessibility to all modern services, which 
this site meets with sewer and water provided to the site. The site is located on 
Arlington Road, which is classified as a Secondary Arterial road and will not draw 
additional traffic through surrounding neighborhoods. There are several properties 
along Arlington that have a mix of land uses on existing parcels. The GPP 
recognizes and encourages a mixture of land uses within this area, which this 
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petition provides. 
 

 
CONCLUSIONS: Staff finds minimal impacts as a result of this request. The presence 
of a dwelling unit on this property will not substantially affect neighboring properties or 
conflict with the goals of the GPP. There are several properties surrounding this site that 
have a mixture of land uses and even multiple dwelling units on the same property. 
While the zoning for the property would allow dwelling units and even multiple dwelling 
units, the presence of a ground floor dwelling unit requires a specific approval. 
 
RECOMMENDATION: Based upon the written report, staff recommends approval of the 
petition with the following condition: 
 

1. This approval allows for only one dwelling unit on the property in the existing 
building. Any future uses must meet all requirements of the UDO. 

2. The dwelling unit must be registered and inspected by Housing and 
Neighborhood Development prior to occupancy. 

3. A 5’ wide sidewalk with a 5’ wide tree plot and street trees not more than 40’ 
from center are required along the entire property frontage. 

4. All required site improvements must be installed prior to occupancy. 
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BLOOMINGTON HEARING OFFICER   CASE #: V-32-15 
STAFF REPORT       DATE: September 16, 2015 
LOCATION: 1015 N. Jordan Ave.    
 
PETITIONER:  Sigma Nu Association of Indiana University 

4936 Austin Trace, Zionsville, IN 
 
COUNSEL:  Mike Carmin 
   116 W 6th Street, Suite #200 
 
REQUEST: The petitioner is requesting variance from maximum parking requirements.  
 
BACKGROUND:  The Board of Zoning Appeals originally approved a variance from 
maximum parking and dumpster setback standards on October 18, 2012 under case #V-
44-12 to allow for an addition to the fraternity and to relocate a dumpster. The petitioner 
moved the dumpster involved, but never constructed the addition and the variance for the 
addition has expired. This petition is the same request that was originally approved. 
 
STAFF REPORT: This approximately 2.6 acre property is located on the west side of N. 
Jordan Avenue between E. Lingelbach Lane and E. Law Lane and is zoned Institutional. 
Surrounding land uses to the north, east and south are fraternities and sororities. To the 
west is IU’s Sembower Field. The property has been developed with a 3-story fraternity for 
the Sigma Nu chapter.  
 
The fraternity is currently designing an expansion of the chapter house to the south. This 
expansion will include living space as well as several common rooms. Due to changes in 
the interior floor plan of the existing structure, the fraternity does not propose an increase in 
the maximum occupancy of the house. The current and future occupancy is approximately 
72 men.  
 
With the proposed expansion, the petitioner is required to bring the site into compliance 
with many parts of the UDO including landscaping, bike racks and maximum parking. The 
UDO bases parking for fraternities and sororities on the number of bedrooms. The 
maximum parking is 0.8 spaces per bedroom. This is less than that applied to apartments 
(1:1). In many greek houses, rooms are often occupied by 2-4 people. While the petitioner 
estimates occupancy of 72 members, there will only be 24 bedrooms. The maximum 
parking for this use is 19 parking spaces.  
 
Existing on the property are 47 spaces, plus 8 spaces on adjacent land owned by Indiana 
University, for a total of 55 spaces. If parking was based on 0.8 spaces per occupant, the 
maximum parking would be 57 spaces. Staff conducted a count of cars on the property on 
several occasions and found that the parking area was at full capacity. The petitioners are 
requesting a variance from maximum parking requirements to allow the existing 55 spaces 
to remain.  
 
CRITERIA AND FINDINGS 
 
20.09.130 (e) Standards for Granting Variances from Development Standards: 
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A variance from the development standards of the Unified Development Ordinance may 
be approved only upon determination in writing that each of the following criteria is met: 
 
1. The approval will not be injurious to the public health, safety, morals, and general 

welfare of the community. 
 

Staff’s Finding: Staff finds no injury to the general welfare. The total number of parking 
spaces is not changing with this petition. The property will still meet maximum 
impervious surface coverage requirements.  
 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner. 

 
Staff’s Finding: Staff finds the use and value of the area adjacent to the property will 
not be negatively impacted by the parking variance. This variance will allow the 
petitioner to meet the true maximum parking needs of the use on site without spill-over 
onto adjacent properties.  

 
3. The strict application of the terms of the Unified Development Ordinance will result in 

practical difficulties in the use of the property; that the practical difficulties are peculiar to 
the property in question; that the variance will relieve practical difficulties. 

 
Staff’s Finding:  Staff finds peculiar conditions for the parking variance in the nature of 
the living and sleeping arrangements of this fraternity. While other fraternities and 
sororities may have one member per bedroom, this fraternity has been designed to 
house two or more members per room. Practical difficulty is found in that if the parking 
variance is not approved, the petitioner would be required to remove nearly 2/3rd of the 
parking on the property.  This would require on average 30 drivers to find parking 
elsewhere.  

 
RECOMMENDATION: Based on the written findings, staff recommends approval of the 
variance with the following conditions: 
 

1. Site must be brought up to compliance with other provisions of the UDO, including 
but not limited to landscaping, bike parking and lighting, per UDO 20.08.060. 

2. The parking variance shall approve the existing number of spaces. The spaces can 
be redesigned but can not increase the number of spaces within the front setback or 
overall.   
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