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landscaping requirements, and setback standards.

Case Manager: Eric Greulich

. UV-31-15 Sherman L. Guth
2301 E. Moores Pike
Request: Use variance to allow a two-unit building in a Residential Single-
family (RS) zoning district.
Case Manager: James Roach

BOARD OF ZONING APPEALS 1 September 24, 2015
Next Meeting Date: October 22, 2015
Filename: I:\common\developmentreview\bza\agenda



BLOOMINGTON BOARD OF ZONING APPEALS CASE #: CU/V-23-15
STAFF REPORT DATE: September 24, 2015
Location: 545 S. Adams Street

PETITIONER: City of Bloomington Parks and Recreation Department
401 N. Morton Street, Bloomington

REQUEST: The petitioner is requesting conditional use approval to allow a
“communication facility” in a Commercial Arterial (CA) zoning district. Also requested
are variances from cell tower setback, paving, fence, and landscaping standards to
allow a new cell tower to be installed.

SITE DESCRIPTION: This property is located at 545 S. Adams Street and is within the
Commercial Arterial (CA) zoning district. The property has frontage on Patterson Drive
to the east and Adams Street to the west. Surrounding land uses include a school and
multi-family residences to the north, multi-family residences to the east, office building
and mixed-use to the west, and offices and a single family residence to the south.

The property has been developed with an office, fuel station, and warehouse facility that
are owned and used by the City of Bloomington. Portions of this property serve as a
parking area for the City’s seasonal employees who park here and then use City
vehicles parked at this location to perform maintenance on City properties. The property
also has a fuel center and an operations office that is used by the Parks Department.

The petitioner is requesting conditional use approval for a “communication facility” to
allow a 125 monopole cell tower to be constructed. The new tower and related
appurtenances would be located on the southern portion of the property inside an
existing fenced compound where vehicles are parked. All of the ground based
communication equipment would be inside an existing building. The compound has a 6’
tall privacy fence along both street frontages. As part of the this petition there will be
several improvements to the existing site including reducing drive cuts on Adams Street,
installing new on-street parking and street trees on Adams, installing new bike racks,
and paving and striping an existing parking area. New landscaping will also be installed
on the property where feasible.

The petitioner is requesting variances from certain requirements of the UDO in regards
to the cell tower and the improvements to the property that are required with the
conditional use approval. The petitioner is requesting a variance from:

Buffer Requirements [20.05.020(b)]: The UDO requires an evergreen
screen consisting of a hedge, planted at a maximum of three (3) feet on
center, or a row of evergreen trees planted at a maximum of ten (10) feet
on center shall be planted around the entire communication facility and
each of the guy wires and anchors, if used. The height of all plants at the
time of planting shall be no less than five (5) feet. An eight (8) foot high
wood fence or brick masonry wall is also required to completely surround
the entire communication facility, excluding the guy wires and anchors.

Setbacks [20.05.020(e)]: The UDO requires that communication towers be



setback from any property line a distance equal to at least 80% of the
height of the tower, which would require a 100’ setback from property lines
for the proposed 125’ tower. The UDO also prohibits any tower from being
placed 500’ from any residential structure. The proposed tower would be
250" from the recently constructed multi-family residences to the east, 300°
from a single family residences to the south, and 220’ from the multi-family
residences to the west.

Paving [20.05.070(m)]: With the conditional use approval, the UDO
requires that all areas used for parking must be paved. The petitioner is
requesting a variance to not pave the interior compound area that is used
by the heavy equipment trucks.

Criteria and Findings for Conditional Use Permits
20.05.023 Standards for Conditional Use Permits

No Conditional Use approval shall be granted unless the petitioner shall establish that
the standards for the specific Conditional Use are met and that the following general
standards are met.

1. The proposed use and development must be consistent with the Growth Policies Plan
and may not interfere with the achievement of the goals and objectives of the
Growth Policies Plan;

Staff Finding: The Growth Policies Plan identifies this area as “Public/Semi-
Public/Institutional”. The use of the property as a government operations center
matches the goals and objectives of the Growth Policies Plan for this area.

2. The proposed use and development will not create nuisance by reason of;

Staff Finding: The proposed use will not create any nuisance by reason of noise,
smoke, odors, vibrations, or objectionable lights. There are no noise, smoke, odors,
vibrations, or objectionable lights that have been identified with this new tower.

3. The proposed use and development will not have an undue adverse impact upon the
adjacent property, the character of the area, or the public health, safety and general
welfare;

Staff Finding: Staff finds no adverse impacts to the adjacent properties or character
of the area as a result of this petition. The use is surrounded by other commercial
businesses, schools, office buildings, and industrial uses. The location of the
equipment inside of an existing enclosed and fenced compound greatly reduces the
visual impact.

4. The proposed use and development will be served adequately by essential public
facilities and services such as streets, public utilities, stormwater management
structures, and other services, or that the applicant will provide adequately for such
services;



Staff Finding: The use requires no additional infrastructure services. There is
adequate utility service in this area and no improvements are needed.

5. The proposed use and development will not cause undue traffic congestion nor draw
significant amounts of traffic through residential streets;

Staff Finding: There will not be any traffic associated with the proposed cell tower.

6. The proposed use and development will not result in the excessive destruction, loss
or damage of any natural, scenic, or historic feature of significant importance;

Staff Finding: There are no natural, scenic, or historic features on this site.

7. The hours of operation, outside lighting, and trash and waste collection must not pose
a hazard, hardship, or nuisance to the neighborhood.

Staff Finding: No special lighting or waste collection needs are proposed. This use
is also not located within any residential neighborhoods. The tower is not tall enough
to require special lighting.

8. Signage shall be appropriate to both the property under consideration and to the
surrounding area. Signage that is out of character, in the Board of Zoning Appeal's
determination, shall not be approved.

Staff Finding: No signage is proposed or approved for the cell tower.

9. The proposed use and development complies with any additional standards imposed
upon the particular use by Chapter 20.05; CU: Conditional Use Standards.

(a) The proposed communication facility shall comply with Chapter 20.05;
8CF: Communications Facility Standards of this Unified Development
Ordinance.

Staff Finding: The petitioner meets the requirements of the
Communication Facility Standards, with the exception of the standard
of a setback from a property line and setback from a residential
structure from which the petitioner is seeking a variance.

(b) The communication facility shall minimize land use impacts by
accommodating future collocation by at least five (5) other users.

Staff Finding: The tower has been designed to accommodate at least
5 future users.

(c) The tower shall be masked to blend with surroundings and reduce
negative visual impact.

Staff Finding: The proposed tower will be a white monopole design.



Staff does not feel that any special modifications should be made to
the antennae’s appearance. The location of the tower adjacent to
existing buildings and distance from the road will minimize any
negative visual impacts.

CRITERIA AND FINDINGS FOR DEVELOPMENT STANDARDS VARIANCE

20.09.130 e) Standards for Granting Variances from Development Standards: A
variance from the development standards of the Unified Development Ordinance may
be approved only upon determination in writing that each of the following criteria is met:

1)

2)

The approval will not be injurious to the public health, safety, morals, and general
welfare of the community.

STAFF FINDING:

Paving: Staff finds that allowing the interior courtyard to remain as gravel will not
be injurious to the public health, safety, morals, or general welfare of the
community. The public parking areas will be paved and only the interior courtyard
that serves as a parking area for heavy equipment trucks would remain as
gravel. The ADA parking spaces will be paved with this petition.

Setback: Staff finds no injury to the public health, safety, morals, or general
welfare of the community with the variance request. The reduced setback is
buffered by another property owned by the City to the south.

Buffer Yard: Staff finds no injuries to the public health, safety, morals, or general
welfare of the community by not requiring the landscaped area around the base
of the tower and building.

The use and value of the area adjacent to the property included in the
Development Standards Variance will not be affected in a substantially adverse
manner.

STAFF FINDING:

Paving: Staff finds that the use and value of the area adjacent to the property will
not be affected in a substantially adverse manner by not requiring the interior
courtyard to be paved. The impacts from this variance only impact the petitioner.

Setback: Staff finds that the use and value of the area adjacent to the property
will not be affected in a substantially adverse manner by the reduced setback.
The location would meet the sideyard setback requirements and would be 59’
from the south property line. A portion of the adjacent property to the south is
shared by another City owned property and the other adjacent use to the south is
an outdoor storage yard and building trade shop.

Buffer Yard: Staff finds that the use and value of the area adjacent to the
property will not be affected in a substantially adverse manner by not requiring



3)

the landscaping around the base of the tower. The base of the tower and
equipment will not be visible from the public right-of-way due to being inside an
enclosed building and the existing privacy fence that surrounds the compound.

The strict application of the terms of the Unified Development Ordinance will
result in practical difficulties in the use of the property; that the practical
difficulties are peculiar to the property in question; that the Development
Standards Variance will relieve the practical difficulties.

STAFF FINDING:

Paving: Staff finds that the strict application of the terms of the Unified
Development Ordinance will result in practical difficulties in the use of the
property in that since the interior courtyard is used for parking heavy equipment
trucks, the use of asphalt would not be appropriate to withstand the turning
movements of the trucks. Concrete or gravel are the best materials that can
function in these situations. The gravel parking areas have not caused any
negative impacts. The practical difficulties are peculiar to the property in question
in that the existing use of the property functions with the gravel in place and the
gravel is contained to the center courtyard, and not in the public parking spaces.
The granting of the development standards variance will relieve the practical
difficulties by reducing the burden on taxpayers to fund the required
improvements that would not have a direct benefit to the public. Allowing the
existing gravel to remain will allow the interior courtyard to continue to function in
its current state.

Setback: The Staff finds that the strict application of the terms of the Unified
Development Ordinance will result in practical difficulties in the use of the
property in that it would require the tower to be located in the center of the
courtyard which would restrict interior traffic flow. The location and elevation of
this site provides an ideal location for a cell tower to serve this area. The
presence on a City property mitigates negative impacts to private properties and
allows the tower and appurtenances to be adequately screened from public view
by an existing building and fence. The practical difficulties are peculiar to the
property in question as the need for a cell tower in this location only allows a few
areas to be potential sites. With the construction of several mixed-use buildings
in this area, it is difficult to find a location that does not have a residence within
500’ and still meets geographic requirements for appropriate elevations for a
tower. This property’s location and elevation relative to other towers is unique to
meet the needs of the community. The granting of the development standards
variance will relieve the practical difficulties by allowing the tower equipment to
be located inside an existing enclosed building which best screens the equipment
from view.

Buffer Yard: Staff finds that the strict application of the terms of the Unified
Development Ordinance will result in practical difficulties in the use of the
property in that it would require landscaping to be installed inside an existing
storage yard that is already screened from view. The practical difficulties are
peculiar to the property in question in that there is an existing building and fence



that will adequately screen the equipment and a duplicate fence and landscaping
would not have any benefit. The granting of the development standards variance
will relieve the practical difficulties by not requiring a landscaped area to be
installed within the existing enclosed courtyard, which is not visible from the
public right-of-way.

RECOMMENDATION: Staff recommends approval of CU/V-23-15 with the following
conditions:

1. All site improvements must be installed with the building permit for the new
tower.
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CITY OF BLOOMINGTON
parks and recreation

Date: July 22, 2015

To:  Tom Micuda
Eric Greulich
City of Bloomington
Planning Department

From: Dave Williams, Operations Director
City of Bloomington
Parks and Recreation

Re:  Petitioner's Statement - Conditional Use Approval and Variance Requests
Cell Tower Installation - BP&R Operations Center (545 S. Adams St.)

Gentlemen,

The City of Bloomington, Department of Parks and Recreation, wishes to file a request
for Conditional Use Approval for a new communication facility at the department's
Operations Center located at 545 S. Adams Street. We are also seeking variances from
the 500' setback from a residential structure, setback from the property line, maximum
number of drive cuts, paving of the maintenance compound, and fencing and landscaping
of the cell tower.

The department has received a proposal from Verizon Wireless to install a 120" monopole
cell tower in the maintenance compound of the Operations Center. There were several
proposed locations at this facility; some of which were rejected due to storage and
vehicle mobility requirements. The site plan proposal (attached) calls for a 65' x 20’
leased area and utilizes one bay of an existing open sided pole barn building in the
maintenance compound. A 22'x 11.5' prefabricated building would be set in the pole
barn bay, with the monopole located approximately 14.5' from the edge of the pole barn.

If BZA approval is granted, Verizon Wireless has agreed to pay the Department $80,000
to cover costs of required site improvements on Adams St., to include construction of a 5'
concrete sidewalk, reducing the width of existing drive cuts to 34', paving and striping of
the employee parking lot (corner of Adams and Patterson), and the installation of bike
racks and street trees.

CU/V-23-15
petitioner statement
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As you are aware, the character of this area of the city is rapidly changing with
substantial commercial, multi-family, and office development projects underway or
nearing completion. A monopole cell tower installation at this location, as evidenced by
the location photos supplied recently, would be fairly discreet and screened within the
Operations Center fenced compound.

It is our department's position that the proposed 120" monopole cell tower at this location
meets the Use Variance and Conditional Use Criteria and request full consideration of
our project request. Please let me know if any additional information is required.

Respectfully,

7.

Dave Williams
Operations Director
Bloomington Parks and Recreation

CC: Mick Renneisen
JD Boruff
Dan Coots/Verizon

Attachments:
Verizon Site Plan ("Anna Lee" - Site I.D.: 268852)
Aerial photo-Required site improvements

CU/V-23-15
petitioner statement
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August 11, 2015

RE: Proposed Verizon Wireless Communications Facility
Site Name: WS Anna Lee

To Whom It May Concern:

As a radio frequency engineer for Verizon Wireless, | am providing this letter to state the
need for a Verizon Wireless site called WS Anna Lee.

The WS Anna Lee site is proposed with the below objectives:

Offload 4G traffic from busy site to the North West.

Offload 4G traffic from busy site to the North East.

Offload 4G traffic from busy site to the South East.

Offload 4G traffic from busy site to the South West.

Improve 4G throughput to existing heavy data users.

Improve 4G network reliability by increasing the amount of time our customers
operate on 4G instead of 3G.

ok wnNeE

Currently the area is experiencing high demand for wireless high-speed data. Growth
forecasts have triggered the need for an additional site in the area. The tower is needed
to provide all Verizon customers in the area with the best experience on their 4G
wireless devices.

Raw Land — Design plans for a new tower would provide an antenna height of 120’. The
new structure height was decided upon to best cover the offload area and interact with
the existing Verizon sites. If we are limited to building a structure less than the proposed
height, another tower would be needed in the vicinity in the near future. In addition,
building a structure that is too short can cause existing taller sites to transmit over the
proposed site and building a site that is too tall can cause the proposed site to transmit
over existing sites. Both situations create a poor experience from a user perspective.
The new structure will be placed near the center of the area with high traffic demand
and offload the surrounding sites greatly. The new tower design meets stated
objectives.

12

CU/V-23-15
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Verizon Wireless cares about the communities as well as the environment and prefers
to collocate on existing structures when available. It can be noticed from the map that
Verizon Wireless is currently collocated on existing structures in the area. We prefer
collocation due to reduced construction costs, faster deployment, and environment
protection. However, Verizon Wireless was unable to find a suitable structure within the
center of demand area to collocate the proposed WS Anna Lee site.

Verizon Wireless design engineers establish search area criteria in order to effectively
meet coverage objectives as well as offload existing Verizon cell sites. When met, the
criterion also reduces the need for a new site to cover the area in the immediate future.
Each cellular site covers a limited area, depending on site configuration and the
surrounding terrain. Cell sites are built in an interconnected network; which means each
cell site must be located so that their respective coverage areas are contiguous. This
provides uninterrupted communications throughout the coverage area.

Since collocation is generally the most cost-effective means for prompt deployment of
new facilities, Verizon Wireless makes every effort to investigate the feasibility for using
existing towers or other tall structures for collocation when designing a new site or
system expansion. However, collocation on an existing tower or tall structure is not
always feasible due to location of existing cell sites. Cell sites are placed in a way so they
provide smooth hand off to each other and are placed at some distance from each other
to eliminate too much overlap. Too much overlap may result in a waste of resources and
raise a system capacity overload concern.

This cell site has been designed, and shall be constructed and operated in a manner that
satisfies regulations and requirements of all applicable governmental agencies that have
been charged with regulating tower specifications, operation, construction, and
placement, including the FAA and FCC.

Sincerely,
Brian Robbins

petitioner statement

RF Engineer, Verizon Wireless
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BLOOMINGTON BOARD OF ZONING APPEALS CASE #: UV-31-15
STAFF REPORT DATE: September 24, 2015
Location: 2301 E. Moores Pike

PETITIONER: Sherman Guth
2301 E. Moores Pike, Bloomington

REQUEST: The petitioner is requesting a use variance to allow a second dwelling unit
in a single family zoning district.

REPORT: The property is located on the north side of E. Moores Pike, between S. High
Street and S. Valley Forge Road and is zoned Residential Single-family (RS). The
property is approximately 1.1 acres in size and contains an approximately 1880 square
foot house built circa 1955. Surrounding uses are all single family.

The petitioner purchased the property in 1992 and immediately remodeled the lower
level to include a second dwelling unit. The property was also zoned for single family
uses at the time. Staff could find no evidence of a building permit or variance approval
for this remodeling. The lower level unit has never been registered with or inspected by
the City’s Housing and Neighborhood Development Department. Structures with two
dwelling units, or duplexes, are not a permitted use in this zoning district.

Staff became aware of this dwelling unit after receiving a call from a real estate
appraiser. This petition is an attempt to legalize this illegal second unit. The petitioner
argues that the length of time the second unit has been in the house without complaint,
his age, his extensive travels, and the age and maintenance needs of the house make
it necessary to have a second dwelling unit in the house.

PLAN COMMISSION RECOMMENDATION: The Plan Commission reviewed the use
variance request at their September 14, 2015 meeting. The Plan Commission did not
reach a consensus on the petition. They made two motions, one to recommend that the
petition did substantially interfere with the GPP and one that it did not. Both motions
failed to gain a majority of votes of the Commission. Discussion about the petition
involved whether the length of time the second dwelling unit had been in place without
complaint should be considered; the desire for the City to write new aging in place
policies and regulations; the fact that the petitioner could still have roommates and
tenants but just could not have a second dwelling unit; and the desire to allow the unit
to remain but only for the petitioner with some sort of sunset provision. Because of the
failed motions, this petition comes to the BZA with no recommendation from the Plan
Commission.

20.09.140 CRITERIA AND FINDINGS FOR USE VARIANCE:

Pursuant to IC 36-7-4-918.4., the Board of Zoning Appeals or the Hearing Officer may
grant a variance from use if, after a public hearing, it makes findings of fact in writing,
that:
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(1) The approval will not be injurious to the public health, safety, morals, and general
welfare of the community; and

Staff Finding: Staff finds no injury to public health, safety, morals, and general
welfare with a two-family dwelling. The property has been used for a two-family
dwelling since 1992 with no known injury.

(2) The use and value of the area adjacent to the property included in the variance will
not be affected in a substantially adverse manner; and

Staff Finding: Staff finds no substantial adverse impacts to the adjacent area from
this request. The property is large and can support the use and associated parking.
The house is set back from the street and adjacent homes by a considerable
distance.

(3) The need for the variance arises from some condition peculiar to the property
involved; and

Staff Finding: Staff finds no peculiar condition to the property. The property is very
similar in size to adjacent properties. The petitioner argues that the age of the house
necessitates the need for a second dwelling unit, however this is not peculiar to this
property. This would be the case with any home of this age or older. The petitioner
also argues that peculiar condition is found in the length of time the second dwelling
unit has been in the house. Staff rejects this argument because it was created
illegally.

(4) The strict application of the terms of the Unified Development Ordinance will
constitute an unnecessary hardship if applied to the property for which the variance
is sought; and

Staff Finding: Staff finds that the strict application of the UDO does not constitute
an unnecessary hardship in the use of the property. The petitioner can still utilize the
house as a single family house. The petitioner can still rent rooms to individuals
willing to help him maintain the house and property provided that there is only one
dwelling unit with only one kitchen and no more than three (3) unrelated adults living
in the house (per the single family definition of family).

(5) The approval does not interfere substantially with the Growth Policies Plan.

Staff Finding: The GPP designates this property as “Urban Residential.” The
fundamental goal of these areas is to “encourage the maintenance of residential
desirability and stability.” Regarding infill development, the GPP states that it should
be “consistent and compatible with preexisting developments.” Although the primary
land use in this category is single family, multi-family housing is appropriate in some
areas if designed to be compatible with preexisting developments. The Plan
Commission did not come to a consensus as to whether the use variance will or will
not substantially interfere with the goals of the GPP. However based on the
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discussion of the Plan Commission, staff finds that this petition does not substantially
interfere with the policies of the GPP.

CONCLUSION: Staff finds that this is an inappropriate variance for a second dwelling
unit on this lot. The petitioner has not demonstrated peculiar condition or practical
difficulty in the use of the property. The petitioner could still rent to no more than 2
roommates or tenants as long as they shared common living space, including a single
kitchen, and shared the house.

RECOMMENDATION: Based upon the written findings above, staff recommends denial
of UV-31-15. Staff will work with the petitioner to determine a reasonable time period for
compliance.
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+Sherman Leon (“Lee”) Guth, Ph.D.
2301 E Moores Pike
Bloomington, IN 47401

Phone: (812) 335-1352; (812) 929-7464 (Cell) Email: guth@indiana.edu
August 18, 2015

To: City of Bloomington
Planning and Transportation Department
Plan Commission
and
Board of Zoning Appeals

Re: Use Variance for property at 2301 E Moores Pike, Bloomington, IN 47401
Note: Footnote numerals refer to 13 enclosures/attachments, which begin on the third page.
Dear Commission and Board members,

The variance being applied for is required because of the current zone-violating “grandmother’s
apartment,” (GMA) which has been installed, and rented, ever since | purchased the house 23 years ago,
in April, 1992. (I have located he first lease?, dated 4/21/92, and the current lease, dated 6/1/15, as well as
leases for 12 of the intervening years. Others were either renewed verbally or probably discarded. (The
located leases for 14 of the 23 years have been made available to the Commission.)

This letter, and one sent earlier to the Commission, mention facts that might be judged as irrelevant;
nevertheless, given the importance of my appeal, | aim to make every effort to influence the outcome.
From an objective viewpoint, the basic issue is, of course, impersonal, but it is extremely personal for me.

First, some history: Looking back 23 years, | viewed the property shortly after returning from a year’s
leave in Paris, France. | was enthusiastic about a purchase, but, because of a serious personal relationship
that developed in Paris, | thought | would spend half my life in Europe. A question remained as to how to
manage things while | was gone. A solution seemed to be a conversion of one of the 3 BR’s in the lower
level to a kitchen, thereby creating a GMA for rental to tenants, who would serve as managers in my
absence. That has, in fact, been the solution. (At the time, and much too naively, zoning problems did not
even occur to me. It was common knowledge that homes with GMA’s were pervasive throughout
Bloomington.) Tenants, whom I carefully choose, serve to manage the property when I’m gone. (They
tend to be very cooperative, partly due to their very low rent and idyllic environment, with the apartment
having been rented, without even a single month’s vacancy, during the 23 years.)

The Paris relationship did not survive on a serious level, but, subsequently, | have been married for 19
years to a woman whose roots are in yet a different continent. That is, my wife is a Chinese-American
woman, who has taught for over 12 years at Smith College in Northampton, MA. 1 frequently visit (with
serious air-fare budget consequences) for long weekends as well as for much longer University breaks.
During summers, we often spend time in China, where | was this summer, for almost seven weeks.

To summarize the previous two paragraphs, I travel extensively.

Second, the property?3#: It comprises 1.4 acres (“more or less,” according to the certified surveyor’s
report® with large areas in front and rear, and with private access on sides. The approximately 850 sqgft
GMAE is the entire inhabitable lower level of the house, with one of the three lower-level bedrooms
having been converted to a kitchen as part of the purchase agreement’. The front of the GMA?® and its

UVv-31-15
Petitioner's
Statement
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picture window, face the rear of the property, which can be likened to an area of a state park®. The
apartment’s private entrance is accessible by a private walk. (Comprehensive coverage of the GMA,
including room by room photos will be provided at my presentation.) There’s a creek along the north end
of the property. The GMA is essentially invisible to all neighbors, and, in 23 years, no one has objected,
or even offered an off-hand comment, about the unit. Regarding the upper-level main area of the
residence, the almost 1900 sqft unusual living area'® includes an extraordinary 24 ft. x10.5 ft. indoor
atrium. (The house has been featured in a past issue of Bloom magazine!'.) There’s a large
driveway/parking area, with space for many cars, but, visitors aside, only the tenants’ parked vehicle, set
far back from the street, is slightly visible.!? (My cars are usually garaged). A more comprehensive
property delineation will be presented with PPT slides during my BZA presentation.

Third, of crucial importance is an explanation of the need for the GMA. There are two basic reasons.

A: My travels: For owners who travel extensively, on-site supervision is essential for the land and
residence. For example, the upper level atrium encloses a large tree, a bougainvillea vine, orchids and
many other large plantst®. Even by itself, the tree is a very valuable addition to the house, and it, together
with the other plants, must be carefully and reliably cared for. Regarding the land, overseeing the 1.4
acres is a major task, and special needs often require attention by a highly-motivated person, such as a
GMA tenant. For another example (only as one arbitrary example of demanding problems that arise)
moles are an increasing serious problem, and, if the GMA tenants had not continued my sometimes daily
eradication procedures while | was away for seven weeks, the entire lawn would have been burrowed-up,
and completely ruined. (That is not an exaggeration -- there seems to be an endless supply of moles,
coming from an adjoining property.) The relevant point here is that GMA tenants serve as the required
on-site care-takers when | am gone.

B. My age: The preceding emphasis on travel-related property requirements obscures the fact that,
because of unavoidable age-related limitations (1’1l be 83 in December of this year) assistance from GMA
tenants will all-to-soon be required, even when 1I’m not traveling. Currently, my I.U. department has hired
me back from retirement as an Adjunct Instructor, paid on a per-course basis. | need the relatively
meager supplementary income to help my continuing support for my single-mom daughter (who has no
other source of support) and for other family reasons. However, | am probably one of the oldest, or,
perhaps the oldest, instructor on campus, and my teaching will soon have to end. That will present a
difficult financial situation, making it impossible for me to hire the kind of property (and personal)
assistance | will need in my later declining years. Tenants from the GMA will be essential.

In overall summary, the existing GMA, with its property-supervising tenants, is justified, not only by my
frequent absences from the extensive 1.4 acre property, with its unusual house, but also by my age. (The
nature of the property is such that many possible future owners could very well have similar problems.)

In conclusion, | hope this letter, together with my presentation on 9/14, will provide enough information
to allow the BZA’s approval of my appeal. Otherwise, it is not clear that I will be able to remain, through
my later years, in my beautiful Bloomington home, which I have loved and lived in for 23 years.

Sincerely,

Professor Emeritus and Adjunct Instructor
Dept. of Psychological and Brain Sciences
Indiana University, Bloomington, 47405
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Top portion only (scanning problem) of first lease. Complete original
has been made available to the Commission.



#2

29



#3

#4

30



#5

31



#6

P

g
e
Lo
AL T e S.ont
s O Ay maems s ARAE HAeE
-.‘Fal’lq./f e Ve -

Sear, 3
TEaal, 220

A oslrip of dyrovnd of even widlh wfl 25 feebt off of Lhie enkire West
wide ol Lhe following described real estabe: Part of the
foullwent yguarler of the Soulhenst guarter of SBection 3, Township
H Novih, Range 1 Waslk: Deginning at’ a point 697.7 feet Bast of
Lhe Soutlhwask corner of said quarter guarter, saild polut being In
Lhe rventerline of Moore's Pike, Lhence Kast, aover amd alony tive
Line <l maid guarter guacter, said line being the
trline af Mowre's Pike, Tor 265.0 fack, Lhence Noclkh #° 451
fur 292.5% Juet, Lhience North GG® 4B' Weslt for 220.5 [eel,
Lheanoce Soulh Cor J09.0 and La the place of beginning,
conlaining 1.406 acres, wore or less.

ALED, a part of Lhe Southwest yuavier  of the Souvkheast yuasrter of
SecLion 3, Township 8 Horlh, Ronge 1 Wesk, Monioe County, Indiana
fTarther dencribed as follows, to-wike Neginning at a poinkt 597.7
Tealk Esst ol the Souvlhweslh cvormer of said gquarter yuarter, Lhenue
Forth 401 .4 [eelt, Lhesce Sculdlhh B2®* 30" Fast LUQ.0 feek, Lhance
Soubkh AAF.D fect, Llwoce West 10U ¢ [fect, over and alunyg Lthe
Svuth line uf =aid yuarter quarter, sald line being thae
ventecline ol Moeras Pike, and Lo the ploce of beyinning.
Contalning 0.20 scre, wmore or less.

Protessional survey ot property. Last line of
first paragraph states that property contains

1.4 acres, more or less.

32



33

2301 E Moores Pike, 47401
Lower Level
Approx. 850 sq.ft.
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Owner’s rough diagram of tenants’ floor plan. Entrance
door is at bottom (blank space right of entrance is window)
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The Three-page original has been made available to the Commission.



No. 9

35



# 10

36



#11

37



#12

38



#13

39



40



#4

41



42
Sherman Leon (“Lee”) Guth, Ph.D.
2301 E Moores Pike
Bloomington, IN 47401

Phone: (812) 335-1352; (812) 929-7464 (Cell) Email: guth@indiana.edu

August 26, 2015

To: City of Bloomington
Planning and Transportation Department
Plan Commission
and
Board of Zoning Appeals

Re: Supplement to letter dated August 18, 2015 re. Use Variance for property at 2301 E Moores Pike.
Dear Commission and Board members,
In my previous letter, I neglected to discuss an important matter about a neighbor’s concern.

As required for my appeal application, | included four letters from my neighbors about my zoning appeal. Three
of those indicated, unconditionally, no objection to a variance, but one neighbor (Mr. Kemp) specified
conditional approval. Mr. Kemp had no objection to the “mother-in-law” apartment, but he did not want to offer
blanket approval for any future property owners; therefore, | suggested the possibility, that, if the board were to
approve my application, then a single-family-only covenant could be attached to my property’s deed. That
would insure the property would always remain single-family for all future owners. (I also considered the
possibility that such a covenant might make it easier for the Board to justify an approval of my application.)
Additionally, I suggested that Mr. Kemp’s own attorney (Mr. Thomas Bunger) might draft a prospective
covenant (at my expense) to assure that Mr. Kemp, the Commission and the Board would be satisfied. Mister
Bunger has agreed to draft such a covenant, but he suggested that it only makes sense to wait for a possible
variance approval before drafting the document.

Sincerely,

Sherman L. Guth, Ph.D.
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Roger Temam Bloomington, August 30, 2015
2204 E. Cape Cod Drive '
Bloomington, IN 47401 (USA)
Tel/Fax: 812 323 8374 Uin
roger.temam@gmail.com b3 20181

To: Bloomington Planning and Transportation Department

Re: Variance for property of Professor Sherman L. Guth

As a neighbor of Prof. S. L. Guth, who has applied for a zoning variance for his property, I should like
the Commission and the Board to know that I have absolutely no objection to a variance. I am familiar
with Prof. Guth’s property, but his rental unit is so unobtrusive that I was not even aware of its
existence. Given the possibility that a negative variance approval might cause Prof. Guth to sell his
property, I certainly recommend approval, for Prof. Guth and his property have been a credit to the
neighborhood, and there is no way of knowing if the same would eventually be said of new owners.

Sincerely yours,

PR
S eq £ —é’&wlmcg

Roger Temam,
Distinguished Professor, Indiana University

UV-31-15
Letters from neighbors
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To: Plan Commission
City of Bloomington
Planning and Transportation Department

. / A
Date: (Q/[(;/c;lf)f(r

From: 6@”&ld{ @ g W Q*\,/g (f:
Q31 & plovees Pikz

A

ﬁ/@ o ww; Fie ) j:/\j 717‘75’)/

RE: Variance application for Prof. Sherman L. Guth

To Whom it May Concern:

My neighbor, Professor Guth, has explained to me the circumstances surrounding his application
for a variance that will allow him to maintain the 2-BR apartment in the lower level of his house

at 2301 E Moores Pike, Bloomington, IN 47401,

Regarding the variance, it is my understanding that statements of “No Objection” from neighbors
are crucial for a possible approval of the application.

This is to insure the Commission that we, in fact, have no objection to the continued existence of
the apartment, which has never disturbed us in any direct or indirect manner, whatsoever.

Sincerely,
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