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401 N. Morton St. / PO Box 100 
Bloomington, Indiana 47402 
 

RE:  Remediation Planning Guidelines 
CTP Site # 5 
Vacant Lot 
North Rogers Street 
Bloomington, Indiana 
Cooperative Agreement # BF00E0127-0 
BCA Project 7954/14-100 

 
Ms. Alano-Martin: 
 
Bruce Carter Associates, L.L.C. (BCA) completed a series of environmental 
investigations in 2014-15, which included a Phase I Environmental Site Assessment 
(ESA), a Phase II ESA, and a Supplemental Phase II ESA, of the Vacant Lot site, 
located on N. Rogers Street, Bloomington, Monroe County, Indiana (Subject Site).   
 
1.0 Recommendations from Site Assessments 
Based on the current and proposed future use of the Subject Site as a Certified 
Technology Park (mixed commercial/residential land-use), BCA recommended the 
following as part of any remediation or redevelopment plan: 
 

• Because arsenic, lead, and thalium are present in on-site soils at concentrations 
greater than Indiana Department of Environment (IDEM) Remediation Closure 
Guide (RCG) Residential Screening Levels (RSLs), an environmental restrictive 
covenant (ERC) should be placed on the property deed prohibiting use of 
groundwater for potable purposes. 
 

• Seek approval from IDEM to treat arsenic levels on the Subject Site as urban 
background.  If necessary, perform an analysis of background concentrations for 
arsenic within the City of Bloomington to determine if the concentrations detected 
on the Subject Site are representative of actual background concentrations for 
the City of Bloomington.   
 

• In the absence of IDEM approval to treat arsenic levels as background, then 

mailto:bca@bcaconsultants.com


exposure to soil should be restricted by limiting future land-use to commercial 
and  multi-unit residential (no duplexes or single-family detached) dwellings.  On 
residential parcels, exposure to soil should be prevented by covering the surface 
with building slabs, pavement or a soil cover.  

 
Note that further testing of soil and/or groundwater, or the removal of impacted soil may 
reduce the restrictions placed on property redevelopment.    
 
2.0 Redevelopment and Liability Protection Planning 
Based on these recommendations, BCA has developed the following remediation 
planning guidelines to aid prospective purchasers of the Subject Site before, during, and 
after taking possession of the property. 
 
1) The prospective property purchaser should, within six (6) months prior to taking 
possession, perform an All Appropriate Inquiry (AAI) compliant Phase I Environmental 
Site Assessment (ESA) of the property.  In doing so, the purchaser may qualify as a 
Bona Fide Prospective Purchaser (BFPP), which can provide significant protections 
from CERCLA liability for environmental contamination either historically or currently 
associated with the property. 
 
2) Once established as a BFPP, and once the property transaction is complete, the 
new owner must meet certain due care obligations in order to maintain BFPP status and 
protections.  These include exercising appropriate care with respect to hazardous 
substances found at the facility by taking reasonable steps to: 
 

a) stop any continuing release; 
 

b) prevent any threatened future release; and 
 

c) prevent or limit human, environmental, or natural resource exposure to any 
previously released hazardous substance. 

 
3) For additional confidence regarding due care obligations, the BFPP may wish to 
request a Brownfields Comfort Letter for the Subject Site from IDEM through the Indiana 
Brownfields Program.  A Brownfields Comfort Letter explains a specific liability 
exemption established by statute or IDEM policy and applies the exemption to the site 
and letter recipients.  In this way, a Brownfields Comfort Letter may eliminate 
unnecessary liability concerns for a site with no liability for current or future users.  
Typically, a Brownfields Comfort Letter would include IDEM’s opinion regarding 
reasonable steps in order for the site owner to maintain BFPP status.  It should be 
understood that IDEM’s opinion may include tasks that differ from BCAs 
recommendations presented above in Section 1.0. 
 
4) To take the reasonable steps identified above in Section 2) c) (prevent or limit 
exposure), the BFPP should implement the steps identified in the Brownfields Comfort 
Letter or (in the absence of such letter), the steps identified above in Section 1.0. 
 



Should you have any questions regarding the recommendations or guidelines 
presented, or should you need additional information, please do not hesitate to contact 
me at (317) 578 - 4233. 
 
 
We appreciate the opportunity to be of assistance. 
 
Sincerely, 
 
 
 
Len Hinrichs, LPG 
Project Manager 
 
 
cc: Romona Smith, Brownfields Project Manager, U.S. EPA Region 5 (electronic 

copy) 


