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AGENDA
REDEVELOPMENT COMMISSION

McCloskey Conference Room
November 2, 2015
5:060 p.m.

ROLL CALL

READING OF THE MINUTES — October 20, 2015

EXAMINATION OF CLAIMS —October 23, 2015 for $83,886.24

EXAMINATION OF PAYROLL REGISTERS—October 16, 2015 for $28,477.29

REPORT OF OFFICERS AND COMMITTEES

A. Director’s Report

B. Treasurer Report

C. Legal Report

D. CTP Update Report

NEW BUSINESS —

A. RESOLUTION 15-73: Approval of Project Review and Approval Form Regarding the
B-Link Trail

B. RESOLUTION 15-79: To Accept the Environmental Conditions of 1724 S. Walnut

- Street and Approve the Purchase of 1724 S. Walnut Street

C. RESOLUTION 15-80: Approval of Partnership Agreement with BCT Management Ine.
for 2016

D. RESOLUTION 15-81: Approval of Survey Work and Title Searches for The Trades
District

E. RESOLUTION 15-82: Authorization for Flaherty & Collins to appear before the
Bloomington Plan Commission regarding the Middle Parcels in The Trades District

F. RESOLUTION 15-83: Approval of LPA — Consulting Contract with Eagle Ridge Civil

Engineering Services, LLC for Construction Inspection of the B-Link Trail

BUSINESS/GENERAL DISCUSSION

ADJOURNMENT




City of Bioomington

Redevelopment Commission

NOTICE
WORK SESSION

Menday, November 2, 2015
4:00 p.m.
McCloskey Conference Room

City Hall, 401 North Morton Street, Room 135




THE REDEVELOPMENT COMMISSION OF THE CITY OF BLOOMINGTON, INDIANA

MET on Monday, Gctober 20, 2015 at 5:00 p.m. in the Showers City Hall, McCloskey Conference

1L

1.

1V,

Room, 401 North Morton Street, with David Walter presiding

ROLL CALL
Commissioners Present: David Walter, Elizabeth Kehoe, John West, Sue Sgambelluri, Katie
Birge

Commissioners Absent: Kelly Smith

Staff Present: Lisa Abbott, Director; Rosie Beaman, Assistant Director, Bethany Emenhiser,
Program Manager

Other(s) Present: Danise Alano-Martin, Director of Economic & Sustainable Development;
Thomas Cameron, Assistant City Attorney; Jenett Tillotson, Bloominglabs; Jim Murphy, CFC
Properties; Eric Stolberg, WS Property Group; David Ferguson, Stardust Development; Ted
Ferguson, Stardust Development; Andrew Cibor, Transportation & Traffic Engineer

READING OF THE MINUTES - Sue Sgambelluri made a motion to approve the October 3,
2015 minutes. Katie Birge seconded the motion. The board unanimously approved.

EXAMINATION OF CLAIMS —John West made a motion to approve the claims for
October 9, for $96,636.33. Katie Birge seconded the motion. The board unanimously
approved.

REPORT OF OFFICERS AND COMMITTEES

A. CTP Update Report. The CTP update report was included in the commission packet.
Danise Alano-Martin was available to answer any questions. John West asked for further
explanation on the additional survey and topographical data mentioned in her report. Alano-
Martin stated that initial survey work was completed when the 12 acres was purchased from
Indiana University. The survey was contained to that 12 acres; therefore, there is missing
information along the existing 10" Street, especially the right-of-way portion versus the
portion that i1s now RDC-owned. Additional utility/survey data is needed for the consultant to
have enough information to proceed with finalizing design documents.

OLD BUSINESS — '

A. RESOLUTION 15-74: Approval of RFP and Notice of Offering regarding West o

Rogers Property in the Trades District. This resolution was included in the 10/5/2015 packet
to provide additional review and comment by commissioners. Katie Birge stated the RFP and
the Notice of Offering timelines list two different publication dates. Thomas Cameron stated
the October 21, 2015 date is the earliest the RFP can be posted to the City’s CTP website. The
October 25, 2015 date is the actual date of publication in the Herald-Times. John West stated
on page 3 of the request for proposal it talks about general, workforce, and senior affordable
housing goals. Student Housing is not mentioned in this section; however it is clearly
identified as not desired further in the document. John West suggested replicating a sentence
that has been used further down in the document and add it to the overview for clarity.
Elizabeth Kehoe stated workforce housing in particular doesn’t seem to clarify that owner-
occupied component would be considered and asked if there could be clarification in the
document. Danise Alano-Martin stated the RFP does not preclude owner-occupied residences.
Lisa Abbott clarified that in order for developers to receive federal funds and utilize the State’s
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Low Income Housing Tax Credit, units must be rentals. Lisa Abbott stated a Senior Housing
development, if proposed, will most likely be a tax credit project. John West suggested
adding, under Workforce Housing Geals that owner-occupied or rentals are both projects the
City would consider. Sue Sgambelluri asked to also add the same language to page 8, under
definitions.

Sue Sgambelluri made a motion to approve Resolution 15-74 with the stated amendments.
Katie Birge seconded the motion. The board unanimousty approved.

NEW BUSINESS

A. Opening of Bids regarding 5.9 Acres in the Trades District. David Walter read into record
a summary of responses for the Natices of Offering for the 5.9 Acres, or “Middle Parcels,” in
The Trades District. The commissioners will take the bids under advisement. Thomas
Cameron stated staff will come back to the RDC with a better understanding of the bids and
terms. The commissioners are welcome to come in and read the bids. John West stated
Flaherty & Collins had the opportunity to come to the RDC and present their proposal and
CTP Partners should have the same opportunity at a pre-scheduled time. Lisa Abbott stated
they could invite them to the November 2, 2015 RDC meeting or hold an earlier meeting.

B. RESOLUTION 15-78: Approval of Construction Contract for West Bloomfield Road
(West 2% Street) and Rolling Ridge Way Signal Improvements. Andrew Cibor stated June 16,
2015 the RDC approved the Project Review and Approval Form. This project would construct
signal and sidepath improvements along West Bloomfield Road (West 2™ Street), including at
the intersection of West Bloomfield Road (West 27 Street) and Rolling Ridge Way. It will
provide a new access into the Twin Lakes Complex. Andrew Cibor also stated, just by chance
the I-69 project will be building a sidepath on the North Side from Basswood to Liberty. Bids
were opened at the October 6, 2015 Board of Public Works meeting. Weddle Brothers was the
low bidder. Andrew Cibor stated staff has reviewed and evaluated the bids and the
recormmendation is to award the contract to Weddle Brothers for $1,388,700. This contract
will also go to the Board of Public Works. The low bid is higher than the Engineer estimate
the RDC previously approved. A number of items were added that the original estimate did
not include. There is one item addressing change orders in the Resolution allowing staff to
move forward without waiting until the next RDC meeting. However, in those instances
updates will be given to the commission. Once the project is awarded the contractor has 180
days to complete the work. There is language in the contract requiring the new traffic signal at
the intersection of Twin Lakes to be complete by the end of January 2016. December through
March the contractors will not be required to count those days toward their days worked;
typical with large INDOT projects. The project should be completed no later than the end of
August 2016.

John West asked if $7,500 is too much for a change order. David Walter stated $7,500 is an
acceptable amount. John West made a motion to approve Resolution 15-78. Elizabeth Kehoe
seconded the motion. The board unanimously approved.

C. BUSINESS/GENERAL DISCUSSION

Whitehall Crossing Blvd. Lisa Abbott stated with the construction of I-69, the exit/entrance
on I-69 is going to be removed. Pavement on the right-of-way the RDC owns will need to be
removed.
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The consensus of the commission is to have a work session {@ 4:00 p.m. on November 2,
20135, before the regular scheduled meeting for CTP Partners to attend and present their
proposal.

John West stated the bid documents are very lengthy and will take a long time to read. He
asked if the bid documents can be taken out of the office or if they have to stay in the office.
Thomas Cameron will look into the legality of the bids leaving the office.

ADJOURNMENT

The meeting adjourned at 6:05 p.m.

David Walter, President Elizabeth Kehoe, Secretary

Date



MARK KRUZAN JEFFREY H. UNDERWOOD, CPA

MAYOR ' CONTROLLER
CITY OF BLOOMINGTON CONTROLLER'S OFFICE
401 N Morton St . p 812.349.3416
Post Office Box 100 £812.349,3456
Bloomington IN 47402 controller@bloomington.in.gov

Claims Register Cover Letter

To: Redevelopment Commission
From: Jefirey Underwood, Treasurer
Date:

Re: Claims Register

City staff, Department Heads and | have reviewed the Claims listed in the Claims
Register covering the time period from i3 Jfi™ to U E;‘?F . In signing
pelow, | am expressing my opinion that based on that review; these claims have complied
with the City's internal claims approval process, including the submission of documentation
and the necessary signatures and internal approvals.

_AJE reyH Underwood CF"A
/ Controller

In consultation with Lisa Abbott, Director of Housing and Neighborhood
Development I have reyiewed the Claims Register covering the time period from
fog e i B 185 1O g@mg,?; 4%  with respect to claims to be paid from Tax Increment. In
szgnmg be!ow | am expressing my opinion that based on that review, these ciaims are a
permissible use of Tax increment.

7 Thomas B=Cameron
Assistant City Attorney
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Fund 301 - Gencrat Fund
Doparimient 15 - HAND
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REGISTER OF SPECIAL CLAIMS
Board: Redevelopment Claim Register

Bank
Date: Type of Claim FUND Descriplion Transfer Amount
10/23/2015 Claims 43,886.24
101712015 Sp Utility Cks .
G H83,886.24

ALLOWANCE OF CLAIMS
We have examined.lhe ciaims lisled on The foregaoing register of claims, consisting of

claims, and exgep! for the claims not allowsd as shown on the register, such claims are hereby allowed in the
wtalamount of . $ . 83,886:24

Dated this !Cf day of_@-d‘ year of 20l i .
7{—/:7 T e %m\hﬁﬁ Yaasd

{J»’%‘) & &f {if}% m&m

[ herby cerlify that each of the above fisted voucher(s) or bill(s) is {are) irue and correct and | have audited same in
ageotrdance with 1C 8-11-10-1.8.

Fiscal Offipe




MARK KRUZAN JEFFREY H. UNDERWOOD, CPA
NMAYOR CONTROLLER

CITY OF BLOOMINGTON CONTROLLER'S OFFICE

407 N Morion 5t : p B12.3459.3416
Post Office Bax 100 f 812.349.3456
Bicomington IN 474G contretler@blonmingten.in gov

Payroll Register Cover Letter

To: Redevelopment Commission
From: Jeffrey Underwood, Treasurer
Date:

Re: Payroll Register
_ City stafi, Department Heads and | have reviewed the Payrell Register covering the
tme period from _ Q-2%-1S  to so-u-vs Insigning below, [ am expressing my

opinion that based on that review: the payroll has complisd with the City's infernal appraval

process, including the subrnission of documentation and the necessary signatures and

interrnal approvals.
Jeffrey # Underwood

Jefirey B, Underwood CPA
Controller

/O



Payroll Register - Bloomington Redevelopment

Commission
Check Date Range 10716715 - 16/16/15
Deta Listing
) Imputed ) )

Empicrnies Chitk Data - Givgs  Tnoome E1C. Fedeint FICA Fledicgrs Sie Qther Cadyctions Het Fav
Depament . HAND ~ Housing & Neighborhood) Dev —
10000 Abkgit, Hsd P 1571612015 3,994 kil 407,11 18R.58 44,20 9729 3z.28 413,77 201727

oze2 :
B0 o6 7,648,067 3,099.07 3,048.07 29 H.07 258807
$3,199.40 $5.0 5402.11 $188.08 $44.20 §97.29 $32.28 §412.27 42017327
£0.80 $0.00 $2,948.07 $3,048.67 43,048,607 42,998.07 $2,918.07
10CR8 Amold, Michaet [ I0/16/201% 1,698.92 05 ion.r4 inLig Z3.67 52.5% 17,45 2161 1,771.87
Fihi
A0 .00 1,632.17 1,632,147 1,632,17 163247 163237
$1.608 07 $0.00 510074 R $23.87 $52.59 31745 49141 $1,221.67
L0:00 $0.0G $1,632.17 $1,632,17 %1,632:17 $1,632.17 $1,632.17
1143 Beaman, Katheyr Rose  10/16/2015 2,372.59 i) 108225 i37:18 30 2445 23,38 163.24 1,838.14
oo i) 221005 2_,2‘12.05 224205 2,212.65 224205 .
£2372.68 $0.00 5iD8.25 $137.15 §32.07 £70,45 $23.38 $163.24 31,838.14
$0:00 40.00 $2,212.05 $2,212.05 32,212.09 $2,212.05 42,212,058
‘10000 Bler, Danie| R 10/16/201% 1,254.28 Rei] 12081, 7218 1691 kS 1225 106.51 BES, 20
2554
a0 . Eoe) 1,165,299 1,165.99 1,165.92 1,165.99 1,16559
$1,254.28 $0.00 512083 §72.26 $16.8! L EYaY £1235 $106.5% N
$0.00 $0.60 $1.165.8% $3,185.9% $1,165.59 $1,185.95 $1,165.9%
1129 Edge, JusiinM 10/iB/2615 230.00 00 oo 11.88 3.48 .63 223 ..o 112,78
00 .00 290,04 240,00 24000 290.98 248,00
$240.00 $0.00 30,00 $14.68 $3.48 $6.65 $2.24 0,007 j212.08
50.00 $6.50 s240.00 $260.00 245,00 $290.98° 5240.00
1199 Bivenhiser, Beihany M 10/16/201% L730.77 00 235,54 10401 2423 95.36 iB37 53.05 13,2401
08 00 1,677.72 167292 1,677.72 1,67:172 1,677.72
$4,730.77 £0.00 323554 $104.01 §24.33 £55.36 FiR37 $53.09 S04
$0.00 $3.00 187730 $1,672.7% 4167772 $1,677.72 £1,677.72
10600 Finley, Chitsting L 10716/2015 1,442.59 D0 142.63 72.39 16.93 36.93 12.68 3045 86108
0187
.00 bH) 1,157.57 1,167.57 1,187.57 1,157.57 1,157.57
$1,443.89 $0.00 $142.83. 47239 1693 43693 $12.68 $300.43 SHE1.88
£0.00 $0.00 $1,157.57 $1,167.57 $1,167,57 $1,157.57 $1,157.57
Pagelof 3

Fun by -ty Mesiogiin on 361472815 16:30:55 pM
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Payroll Register - Bloomington Redevelopment

Commission
Theck Date Range 10/16/15 - 10/18/15.

Detail Listing

0251

Kigk]

2582

jaxii)

G471

Impuied
54 Check Oate éoss  Innosme EIC Fadaral FiCh Medirere Shate Ciher Dedyctions Hel Pay
Depstspent. MARL < Housing & Neighherhond Dey
I0Y Framkdn, G dacob” 1041672005 108201 Ridl 12348 6356 633 3399 . 1128 5579 7748
Re] fais} 1,029.95 1,029.35 1,529,958 1,029.95 1,029.85
$1,082.04 £0.00 12448 $631.56 31443 $33.89 128 §55.7% S778.68
£0.00 40,00 $1,09998 $3.029.95 §1,029.35 $1,029.95 $1,022.8%
10860 Hewett, John H 1162045 188298 s W88 U252 2377 51.32 1783 37253 1,092.63
.04 s} 1,555.18 1E0S10 1,605.30 1,555.10 1,555.30
§1812.18 $0.00- §204.88 9952 $2337 5132 31703 $323.53 31 (87 6T
$0.00 $0.00 $1,555.10 £1,605.30 $1,605.30 $1,555.10 $1,555.10
1030 MeCormick, Maria 1041672015 {40497 RLE 3079 76 158.18 41,38 13.73 160,57 1,066.36
.00 40 1,254.0% 1,254.00 1,25‘4 05 1,£54.05 1,254,05
§140477 £0.06 £30.79 7078 $18.18 %41.35 $1573 +166.57 §1,056.35
$0.00 $0.00 $1,254.05 $1,254.05 £1,254.05 $1,254.05 $1,251.05
10000 Mogier, Norman ? 116 141883 Ets} 173.86. B4.58 19.83 45.07 1498 75.2% 150517
oD 00 1,365.78 1,365 78 1.365.78 1,365,785 336578
$1,4:R.83 5060 $i73.86 15468 £19.80 §5.017 £14.95 £75.2% $1,005.17
50,00 $0.50 £1,36578 $1,305.78 t1,365.78 $1,363.98 $1,365.78 .
&89 Hindecinon, Denigl L 10FAGR0LE 1,7%6.15 ki) 12832 4123 2133 45.64 3514 3664 1,134.05
fale] .o 142147 1747 197147 142147 1/42).47 .
$1,725.15 $0.00 312812 $91.43 531.33 $45.64 $i15.14 £310.54 113405
$0.00 $0.50 £1,421.47 IAT1AT 1 AV1AY $3.221.67 §1,421:47
100N Provine, Yickie ) i0716/20:5 1,957.54 v 27970 11487 2689 61.19 2031 i12.47 1,334.57
a0 el 1,854.38 1,654,38 185438 1,854.38 1,854.38
£1,957.08 13.60 §2TRTE $114.97 $25.89 $61.19 $20.31 $119.4] 11,3355
$0.60 $0.60 $1,8%4,38 $1,854.38 £1,854.38 41,8548 41,954.38
10030 Skng, Mary 3 107162005 1,456.34 R 17179 84:96 19.87 ad A0 14.73 179.46 944,13
an W 1,345.32 1,37G.32 1370.32 1,245.32 1,345.32
$1,158.34 ) $0.060 217079 %96 $19.67 $44.40 $14.73 $172.46 1344,13
3006 $6.00 $1,345.32 $1,37032 4137032 $1,345.32 $1,245.32

Run by Kelly MeGlathin on 16714720135 15,30:55 PM
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e Payroll Register - Bloomington Redevelopment

3.,“..% Commission
; Check Date Range 10/16/15 - 10/16/15 i
R Detail Listing
-, Jmmited e . L - ki
Snglovet Check Date Gingd - Dspomg - ERCC fegwal FICA - Mediore State Dther Deguctions Mt Pay
Derertivent HAND - Hovsing & Holghborhood Dev . : . .
504 Swinney, Mattfesy P 101612015 1,353.46 el 12656 Ba.31 pAAL 5355 145 B.60 1,056,480
Rui] 0 1,358.13 1,338,153 135845 3,338.13 135833
£1,353.46 Aukril $126.56 $84.21 $19.69 §43,55 41945 $3.69 31,056.4%
200 0.0 $5,358.13 $1,355,13 $1,058.13 $1.356.43 $1,358.43
16890 WS, Dee A 10/16/2045 1,384.08 8 169.87 §3.32 19,45 sa02 14.63 6.5/ 964,53
3818
iy .00 135384 1,343,864 1,3431.85 1,333.84 13384
£1,38500 S0.60 4169.07 $83.37 $19.45 $44.02 £14,61 feE 9y §964.59
$0.00 $0.00 $4.33384 $1,393,84 $1,313.84 $1,333.R4 $1,323.84
16000 Woolferd, Robert T 10/18/2015 1,674.78 05 312,53 8B.26 2064 28 902 1,109.93 222
0531
50 00 FIR.58 1,423.58 1,423,358 E23.58 823,58
sigrae §6.00 30253 188 26 32068 o 5802 i 53 $512.22
$0.00 £0,00 $873.58 $1,123,58 $1,423.58 $823.58 4$B23.58
728 Wright, Edward E 101872015 1060.72 20 196,36 56.76 i3.78 .22 o0 155.95 653,23
00 a8 $15.7¢ 81574 815.79 915.79 $15,79
33,060,77 £0.00 450535 35678 $13.28 338,22 $0.00 $155.90 $E33.23
$0.00 58.00 579 §815.79 4618, $5i5.70 $615.75
Sogananl. HAND - Hooring & $26,477 75, £0.00 $2,630.22, $1,620,44 $378.95 [ iE $263.96 £3,701,22 18,858 02
) .. 5000 1000 82526006 2613598 326,135.96  475,200.95 425,290,596
st Tota% $28,877.05 £0.00 §2,80.22 $1,620.44 $370.56 $825.45 $263.99 320122 $16,652.07
£6.00 %000 575,906 $26,135.86 326,135.95 $75, 250,56 $25,290.95

e Muitiple Taxos or Deductions Sxst.

Run Ly Kelly McGlothlin on 10/1472015 16:30:55 PM Pagf. 3ofd
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REGISTER OF PAYROLL CLAIMS
Board: Redevelopment Claim Register

Bank
Date: Type of Clain: FUND Description Transfer o Amount

1041612015 Payroll 28,477.28

AL OWANCE OF CLAIMS

We have pxamined the claims listed on the foregoing register of claims, tonsfsting of
claim, and except for the claims not allowed as shown on the register, such claims are hereby allowed i the
total amouat of 5

Dated thisﬂ? day of @f/fz year of 20 fﬁ/d )

e Q00

| herby certify that wachof the above listed woucher{s] or biB{s)is {are) true and correct and + have audited sams in
acoordanca with 1 5-91-10-1.6.

Fisgal Office

A




To:

Redevelopment Commission

From: Lisa Abbott, Director

Date:

October 28, 2015

The CDBG process continues. We received 9 Letters of Intent for Social Services and 11
Letters of Intent for Physical Improvements. We held two training sessions (applicants had to
attend one) in Octoker. Applications are due December 41,

October events include:

a public meeting to solicit public comment an the current draft of the Courthouse
Square Pesign Guidelines on Octeber 22, |t was attended by 17 people and
received good feedback.

Neighborhood Heart & Soul: Exploring our Sense of Place workshop for 34
neighborhood people on October 24th. The attendees want to continue with
Neighborhood Heart & Soul Part 1l and it was a good outreach for HAND housing
programs.

a landlord symposium on October 26% for 24 people to discuss how to work with
affordable housing programs such as Section 8, Rapid Rehousing and Confinuum of
Care.

on October 291, HAND will graduate its 17% Citizens Academy Class.

Upcoming activity:

« CDBG CAC organizaticnal meeting on November 161
s Courthouse Sguare designation to Council on November 257 & December 2
s+ CDBG applications due December 4t

A



TIF Project Status Report
As of 8/26/15

Consolidated TIF (439)

This Resolution was closed and the project is now under Resolution 15-78

Budgeted Amount Expended Remaining Balance
$1,614,548.40 $1,197.250.06 $0.00

Submitted to FEMA for final approval. We have been working with FEMA to try to get
this approval. This Resolution was amended to extend the deadline to 12/31/15.

Budgeted Amount ‘ Expended Remaining Balance
$28,000.00 $27,900.00 $100.00

Estimated date of completion: 12/31/15

Purchase of 6.79 acres for the Switchyard Park. Master plan calls for this site to be used
for green space, parking and main entrance to the park. No new information.

Budgeted Amount Expended Remaining Balance
$1,406,250.00 $999,473.54 $406,776.46

Expiration Date: Triple C Corporation’s vacation of the property or December 31, 2016.

This project is on-going.

Budgeted Amount Expended Remaining Balance
$74,000.00 $12,186.47 $61,813.26

Mo



Expiration Date: 12/31/15

This Resolution will be closed.

Budgeted Amount

Expended

Remaining Balance

$58,000.00

$56,964.80

$592.20

Expiration Date: 01/01/2016

Project is under design. Bids should be out in December 2015 with an award in early
2016. Construction to begin spring 2016. Per minutes, the total cost is $79,800 and
$20,798.40 was expended at the time of amendment on May 4, 2015. The new approved
about is $59,001.60.

Budgeted Amount

Expended

Remaining Balance

$59.001.60

$52,965.40

$6,036.20

Expiration Date: 12/31/15

Pedestrian improvements along West Bloomfield Road (W. 2™ Street) and entrance &
egress improvements at Twin Lakes Recreation Center.

Budgeted Amount

Expended

Remaining Balance

$1,388,700.00

$0.00

$1,388,700.00

Expiration Date: 9/10/16

Redevelopment (444)

On-going CTP maintenance

i



Budgeted Amount

Expended

Remaining Balance

$50,000.00

$5,577.86

$44,189.68

Expiration Date: 12/31/15

Kinser-Prow (446)

There are no open Resolutions for this TIF.

Downtown Bond (975)

Ice-Miller CTP related legal advice upon Corporation Counsel approval.

Budgeted Amount

Expended

Remaining Balance

$23,000.00

$8,766.92

$14,233.08

Expiration Date: 1/31/16

Appraisal and property sale expenses.

Budgeted Amount

Expended

Remaining Balance

$50,000.00

$14,600.00

$35,400.00

Expiration Date: 1/31/16

Only remaining items are related to district energy.

Budgeted Amount

Expended

Remaining Balance

$151,240.00

$131,755.00

$19,485.00

Expiration Date: 1/31/16




Legal descriptions for the right-of-way vacation. This Resolution was modified on June
I, 2015 under Resolution 15-27 to add an expiration date of 12/31/15 and to amend the
not-to-exceed amount to $750.

Budgeted Amount Expended Remaining Balance
$750.00 $300.00 $250.00

Expiration Date: 12/31/15

Pfogress continues. See CTP Report.

Budgeted Amount Expended Remaining Balance
$334.845.00 $195,709.89 $139,135.11

Expiration Date: 12/31/15

Appraisal costs. This Resolution will be closed.

Budgeted Amount Expended Remaining Balance
$2,700.00 $2,700.00 $0.00

Expiration Date: 11/1/15

Appraisal costs.

Budgeted Amount Expended Remaining Balance
$7,000.00 $0.00 $7,000.00

Expiration Date: 12/31/15

A




Additional services for 10% Street Realignment.

Budgeted Amount

Expended

Remaining Balance

$6,500.00

$0.00

$6,500.00

Expiration Date: 12/31/15

Consolidated Bond (976)

Contract has been approved and they have the Notice to Proceed. Kick off meeting at the

end of the week.

Budgeted Amount

Expended

Remaining Balance

$2.410,000.00

$72,184.07

$2,337,815.93

Expiration Date: 05/31/2018

Accepted offer for the property formerly known as Wee Willies, Closing will be at a
mutually agreed upon date.

Budgeted Amount

Expended

Remaining Balance

$475,000.00

$0.00

$475,000.00

Expiration Date: TBD




15-73
RESOLUTION
OF THE.
REDEVELOPMENT COMMISSION
OF THE
CITY OF BLOOMINGTON, INDIANA

APPROVAL OF PROJECT REVIEW AND APPROVAL FORM REGARDING THE B-LINK
TRAIL

WHEREAS, the Redevelopment Commission previously approved Resolutions 14-24 and 15-17
regarding the Black Lumber Trail, which is now known as the B-Link Trail; and

WHEREAS, in Resolution 14-24, the Redevelopment Commission approved funding for the
City’s share of the portion of the B-Link Trail that is eligible for federal funding assistance in the
amount of $117,717, finding that the Black Lumber Trail will “significantly enhance Bloomington by
providing an attractive amenity and increase opportunities for economic development, downtown
revitalization, tourism, recreation, traffic mitigation, and improved safety,”; and

WHEREAS, in Resolution 15-17, the Redevelopment Commission: (1) reaffirmed its finding
that the Black Lumber Trail will “significantly enhance Bloomington by providing an attractive amenity
and increase opportunities for economic development, downtown revitalization, tourism, recreation,
traffic mitigation, and improved safety,” (2) closed the open funding provision contained in Resolution
14-24, and (3) approved the expenditure of $79,800 for a design contract with Eagle Ridge Civil
Engineering Services, LLC; and

WHEREAS, since the Redevelopment Commission approved Resolution 15-17, Eagle Ridge
has determined that the B-Link Trail wiil require a more expansive spillway than was originally
expected; and

WHEREAS, as a result of this change, the City of Bloomington has brought the Redevelopment
Commission a Project Review & Approval Form (“Form™) which seeks the support of the
Redevelopment Commission to continue moving forward on the B-Link Trail, with the expectation that
bids will be let for the construction of the trail in March 2016; and

WHEREAS, a copy of the Form is attached to this Resolution as Exhibit A; and

NOW, THEREFORE, BE [T RESOLVED BY THE REDEVELOPMENT COMMISSION OF
THE CITY OF BLOOMINGTON, INDIANA, THAT:

I. The Redevelopment Commission reaffirms its statement in Resolution 15-17 that the B-Link
Trail will significantly enhance Bloomington by providing an attractive amenity and increase
opportunities for economic development, downtown revitalization, tourism, recreation, traffic
mitigation, and improved safety.

2. The Redevelopment Commission {inds that the Project has a valid public purpose, and
approves the Project.

b



3. The expenditure of funds is not approved by this Resolution. Funding (other than that
already approved by Resolution 15-17 for the design contract) will be approved at a later date
when the Project Manager brings Contracts that have been prepared after complying with the
appropriate City procurement process for the Project.

BLOOMINGTON REDEVELOPMENT COMMISSION

David Walter, President

ATTEST:

Elizabeth Kehoe, Secretary

Date



Redevelopment Commission Resolution 15-73
Exhibit A

City of Bloomington
Redevelopment Commission
Project Review & Approval Form

Please Note:

o Approval of the project by the Redevelopment Commission through this Project Review
& Approval Form does not represent an authorization to begin work or expend funds.

¢ Authorization of work and the commitment of funds shall be done when the
Redevelopment Commission reviews and approves: (1) a Purchase Order or Contract
prepared after complying with the appropriate procurement process for the type of item,
service or construction being sought and (2) the estimated costs associated with the
Purchase Order or Contract.

e No payment of funds shall be made without a duly authorized and approved Purchase
Order or Contract. All claims for payment against a duly authorized Purchase Order or
Contract shall be submitted to the Redevelopment Commission for their review and
approval along with any required departmental inspections, reviews and approvals prior
to the payment of any funds.

To Be Completed by Requesting Party.

Project Name: B-Link Trail (Previously: Black Lumber Trail)
Project Manager: Dave Williams/Parks
Project Description:

The B-Link Trail (previously known as the Black Lumber Trail) will be a paved recreational trail
along the abandoned rail corridor between Henderson Street and South Walnut Street. When
completed, it will stretch approximately one-third of one mile, creating a connection between the
east side of the City and the B-Line Trail near the entrance to the Switchyard Park.

The B-Link Trail is incleded in the Bloomington/Monroe County Metropolitan Transportation
Organization (“MPO”) Transportation Improvement Program (*'T1P”), which qualifies certain
aspects of the program for federal funding assistance.

This project has come before the Redevelopment Commission twice before: (1) in Resolution
14-24 (which approved funding for the City’s share of the portion of the project eligible for
federal funding assistance) and (2) in Resolution 15-17 (which approved a design contract with
Iragle Ridge).

Since this project was presented to the Redevelopment Commission in May 2015, Eagle Ridge—
the engineering firm awarded the design contract—has determined that the B-Link Trail required
a more expansive spillway than was originally expected. Because no additional federal funding
assistance is available for this project, the additional costs for the more expansive spillway will
be borne by the City. In light of this change, Staff is coming back to the Redevelopment
Commission with a full Project Review & Approval Form.



Redevelopment Commission Resolution 15-73
Exhibit A

Project Timeline:
Start Date: July 2014 (design)
End Date: September 2016 (construction)

Financial Information:

Estimated full cost of project: $937,480

Sources of funds:

State of Indiana INDOT $461,106

Consolidated TIF $476,374

Project Phases: This breakdown should mirror the contract(s) expected to be issued for this
project. Each phase should include a description of the work to be performed, the cost, and the
timeline for the contract.

Step Description Estimated Cost Timeline
1 Design Contract $79,800 | Services Completed
by December 31,
2015

2 Relocation of Black Lumber $25,000 Fall 2015
Fence (per land purchase
agreement)

3 Construction of Trail $746,280! Fali 2016

4 Construction Inspection $86,400? Fali 2016

The Design Contract was approved by the Redevelopment Commission in Resolution 15-17. At
this point, $8,507.90 remains outstanding on the Design Contract.

To Be Completed by Redevelopment Commission Staff:

Agpproved on

By Resolution by a vote of

! Includes construction contingency of 8%

2 INDOT sets this percentage at 12.5% of the construction costs when the construction costs are
over $500,000.
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15-79
RESOLUTION
OF THE
REDEVELOPMENT COMMISSION
OF THE
CITY OF BLOOMINGTON, INDIANA

TO ACCEPT THE ENVIRONMENTAL CONDITIONS OF 1724 S. WALNUT
STREET AND APPROVE THE PURCHASE OF 1724 S. WALNUT STREET

WHEREAS, the Redevelopment Commission of the City of Bloomington
(“RDC™) issued its “Redevelopment District Tax Increment Revenue Bonds of 20157
(the “Bond”) to pay for, among other things, the development of the Switchyard Park,
and

WHEREAS, pursuant to Indiana Code § 36-7-14-19, the RDC is vested with the
power to acquire real property; and

WHEREAS, on August 3, 2015, the RDC approved Resolution 15-57, which
instructed Staff to make an offer to purchase 1724 S. Walnut Street (“Property™) for
$475,000 in the form and manner best determined by City Staff, with the offer contingent
upon (among other things) the RDC’s satisfaction with the environmental conditions of
the Property; and

WIHEREAS, City Staff made an offer to purchase the Property for $475,000,
which provided the RDC with 75 days from the acceptance of the offer by the Seller to
obtain environmental reviews of the Property, and to present them to the RDC for the
RDC’s approval; and

WHEREAS, the Seller accepted the City’s offer on August 6, 2015, which gave
the RDC until October 20, 2015 to approve of the environmental conditions of the
Property; and

WHEREAS, on October 5, 20135, the RDC approved Resolution 15-77, which
amended the offer to purchase to give the RDC until November 5, 2015 to: (1) address
and satisfy the Environmental Conditions contingency in Section 2.3 of the Offer to
Purchase Real Estate, and (2) approve the purchase as provided by Section 2.10 of the
Offer to Purchase Real Estate; and

WHEREAS, the Seller agreed to the amended offer to purchase on October 14,
2015; and

WHEREAS, as provided by Resolution 15-77, City Staff has presented a
summary of the environmental conditions of the Property and the ramifications of those
conditions on the redevelopment of the Property to the RDC; and




WHEREAS, City Staff——in consultation with the City’s Environmental

Consultant—Dbelieves that if the RDC purchases the property, the Indiana Department of
Environmental Management will not require any remediation (including monitoring) of
the Property; and

NOW, THEREFORE, BE IT RESOLVED BY THE REDEVELOPMENT

COMMISSION OF THE CITY OF BLOOMINGTON, INDIANA, THAT:

I.

The Redevelopment Commission finds that it is satisfied with the environmental
conditions of the Property.

Pursuant to Section 2.10 of the Offer to Purchase Real Estate, the Redevelopment
Commission approves the purchase of the Property.

The Redevelopment Commission reaffirms its statement in Resolution 15-57 to
pay the purchase price of Four Hundred Seventy Five Thousand Dollars
($475,000.00) from the Bond fund (Fund 439-15-159004-53990),

This purchase of the Property serves the public’s best interests. The purchase of
the Property 1s an appropriate use of the Bond, because it will assist in the
transformation of the former CSX rail switchyard into premier public park and
recreation space, which will in turn support the economic development and
redevelopment of the Consolidated TIF.

The Redevelopment Commission authorizes Staft to prepare any documents
necessary for closing on the purchase of the Property, and authorizes David
Wallter to sign—on behalf of the Redevelopment Commission—any documents
necessary for closing on the purchase of the Property. The Redevelopment
Commission wishes to close on the purchase of the Property by December 31,
2015. '

BLOOMINGTON REDEVELOPMENT COMMISSION

David Walter, President

ATTEST:

Elizabeth Kehoe, Secretary

Date




15-80
RESOLUTION
OF THE
REDEVELOPMENT COMMISSION
OF THE
CITY OF BLOOMINGTON, INDIANA

APPROVAL OF PARTNERSHIP AGREEMENT WITH BCT MANAGEMENT, INC. FOR 2016

WHEREAS, pursuant to Indiana Code § 36-7-14 ef seq., the Redevelopment Commission of the
City of Bloomington (“RDC”) and the Common Council of the City of Bloomington created an
redevelopment area known as the “Downtown Redevelopment Area”; and

WHEREAS, since the Downtown Redevelopment Area was created, the Downtown
Redevelopment Area has been expanded (“Downtown TIF”), recharacterized as an Economic
Development Area, and consolidated into the Consolidated Economic Development Area
(“Consolidated TIF”); and

WHEREAS, the development objectives of the Consolidated TIF include: (1) strengthening and
intensifying existing land uses within the area so that density is supported in the urban core, and (2)
renovation of historic structures in the Consolidated TIF, especially within downtown; and

WHEREAS, the Consolidated TIF is an allocation area for purposes of tax increment financing;
and

WHEREAS, tax increment from the Consolidated TIF may be used-—among other things--to
pay expenses incurred by the RDC for local public improvements that are in the Consolidated TIF or
that serve the Consolidated TIF; and

WHEREAS, the Buskirk Chumley Theater (“Theater”) building is a historic landmark—Ilisted in
the National Register of Historic Places—located within the Consolidated TIF, which has been
rehabilitated and serves as a performing arts and community program venue serving Bloomington and
the surrounding area; and

WHERFAS, the presence of the Theater is a major contributor to the economic and cultural
vitality of downtown Bloomington; and

WHEREAS, it is recognized that support for the arts and culture is in the public interest and
plays a major role in improving the quality of life and business development environment in
communities in which such support is provided; and

WHEREAS, since 2001 the RDC has approved—in Resolutions 01-56, 05-39, 08-46, 11-28,
and 14-42—a series of partnership agreements with BCT Management, Inc. regarding the Theater; and

WHEREAS, a partnership agreement has been negotiated with BCT Management, Inc. to begin
January 1, 2016 and end December 31, 2016 (“2016 Partnership Agreement”); and

WHEREAS, a copy of the 2016 Partnership Agreement is attached to this Resolution as Exhibit
A and
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WHEREAS, the 2016 Partnership Agreement provides that the Redevelopment Commission
shall provide “up to Seventy-Four Thousand Dollars ($74,000.00) from the Consolidated TIF” to be
used on the Theater as permitted by Indiana Code § 36-7-14-39; and

WHEREAS, the 2016 Partnership Agreement also provides that the City shall provide “Fifty
Thousand Dollars ($50,000.00) to support the operations at the BCT (*Operations Funding’)”; and

WHEREAS, for the avoidance of doubt, the Redevelopment Commission is not the source of
the Operations Funding; and

WHEREAS, the RDC has available funds in the Consolidated TIF to pay for its obligations
under the 2016 Partnership Agreement; and

NOW, THEREFORE, BE I'T RESOLVED BY THE REDEVELOPMENT COMMISSION OF
THE CITY OF BLOOMINGTON, INDIANA, THAT:

1. The Redevelopment Comunission finds that the use of Consolidated TIF funds in a manner
permitted by Indiana Code § 36-7-14-39 to support the Buskirk Chumley Theater as
described in the 2016 Partnership Agreement is an appropriate use of the Consolidated TIF.

2. The Redevelopment Commission approves the 2016 Partnership Agreement, and authorizes
David Walter to sign the 2016 Partnership Agreement on its behalf.

3. The Redevelopment Commission approves the expenditure of an amount not to exceed
Seventy-Four Thousand Dollars ($74,000.00) from the Consolidated TIF to be used on the
Theater. Specific expenditures of the Seventy-Four Thousand Dollars ($74,000.00) will be
presented to the Redevelopment Commission for review and approval when: (1) BCT
Management, Inc. has made a request to receive part of that funding, and (2) the City,
through the Director of Parks and Recreation or his designee, has approved the request.



4. The funding authorizations contained in this Resolution shall begin the later of: (1) January
1, 2016 or {2) when the 2016 Partnership Agreement is fully executed. The funding
authorizations contained in this Resolution shall terminate on December 31, 2016, unless
extended by the RDC in advance.

BLOOMINGTON REDEVELOPMENT COMMISSION

David Walter, President

ATTEST:

Elizabeth Kehoe, Secretary

Date

24



CITY OF BLOOMINGTON
parks and recreation

PARTNERSHIP AGREEMENT

This Agreement, made and entered jnto this , 2015 by and between
the City of Bloomington, Indiana (“City”) by its Mayor, Board of Park
Comniissioners (“Parks Board”), and Redevelopment Commission (“Cominission”)
and BCT Management, Inc., an Indiana non-profit corporation (“BCTM™),

WITNESSETH:

WHEREAS, the Buskirk-Chumley Theater (“BCT”) is a performing arts facility in
downtown Bloomington, Monroe County, Indiana, that is owned by the Parks Board; and,

WHEREAS, BCTM has managed the BCT since 2001 pursuant to an agreement with the
City, and the City wishes to enter info this Partnershlp Agreement (“Agreement”) with
BCTM to manage and opetate the BCT; and,

WHEREAS, BCTM is an Indiana non-profit corporation which has the capacity and
commitment to manage the BCT as an accessible and affordable community resource;

and,

WHEREAS, the previous Management Agreement between the City and BCTM is set to
expire on December 31, 2015; and,

WHERIEAS, the City has determined that it is in the public inlerest to enter into a new
Agreement with BCTM for the management of the BCT for the peried of January 1, 2016

throngh December 31, 2016, with the intent to continue the parties’ successful
relationship into the future; and

WHEREAS, the City may from time to time develop partnerships with non-City
organizations in order to promote such entertainment services; and,

WHEREAS, it is in the public interest that such partnership continug;

NOW, THEREFORE, in consideration of the mutual covenants, terms and conditions in
this Agreement, the City and BCTM agree as follows:

1, PURPOSE OF AGREEMENT

The purpose of this Agreement is to cutfine a program partnership, which will provide
entertainment to the public at the BCT,
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2.

DURATION OF AGREEMENT

This Agreement shall be in full force and effect from January 1, 2016 to December
31, 2016, unless early termination sccurs as described in paragraph 6. j., below.

FUNDING

The City shall, for the term of this Agreement, provide Fifty Thousand Dollars
($50,000.00) to support the operations at the BCT (“Operations Funding™). The
Operations Funding shall be paid in four (4) quarterly payments of Twelve Thousand
Five Hundred Dollars ($12,500.00).

The Redevelopment Commission shall, for the term of this Agreement, provide up to
Seventy-Four Thousand Dollars ($74,000.00) from the Consolidated TIF (“Tax
Increment Funding™). The Tax Increment Funding may be used only for purposcs
permitted by Indiana Code § 36-7-14-39. The Tax Increment Funding will only be
provided after: (1} the BCTM has made a request for Tax Increment Funding, (2) the
City—through the Director of Parks and Recreation or his designee—has approved
the request for Tax Increment Funding, and (3) the Redevelopment Commission has
approved the request for Tax Increment Funding. The City and BCTM shall
cooperate on selecting prioritics for the Tax Increment Funding.

BCTM

The goal of BCTM is to provide a world-class entertainment schedule at the BCT for
the Bloomington area community, including residents of Monroe County and
surrounding counties and visitors. Except as provided in this Agreement, BCTM
shall have the exclusive authority to operate and manage the BCT under this
Agreement. BCTM agrees to:

g, Programming:

i BCTM shall manage the BCT in a professional manner and utilize
its best efforts to preserve and expand the BCT’s role as a high
quality, accessible community resource, and to schedule and
promote a diverse program of local, regional, and national artists
and events, so as to serve a broad seginent of the community and a
wide variety of interests and audiences. BCTM shall maintain and
administer booking procedures and rental rates that give
performers, renters, and other users a fair and reasonable
oppottunity to use the facility.

i, BCTM shall use the BCT premises only for operation of the BCT
as a venue for presenting atfs and entertainment events, private
events, educational programs, community events and other
programs and events benefiting the public. The BCT premises
may be used and occupied only for the uses described in this
Agreement. BCTM shall not permit any nuisance to be maintained

2




or permitted on the premises, nor any disturbance, noise, or other
annoyance that interferes with the reasonable comfort and quiet
enjoyment of persons oceupying adjacent properties. If BCTM
fails to remedy the nuisance, then the City shall have the right to
enter on the premises to remedy the nuisance. However, the City’s
failure to assert its right to remedy s nuisance shall not impose an
affirmative duty on the City so that it assumes liability for the
nuisance, Regardless of any entry or non-enfry onto the premises
by the City for the purpose of remedying a nuisance, BCTM shall
remain solely liable for any and all liability resulting to any
persons from any nuisance maintained or permitted on the
premises,

b, Management Obligation: BCTM shall manage the BCT as follows:

i,

BCTM agrees to maintain {ts principal and only corporate office
with regular office hours on the BCT premises.

As an independent contractor, and at its sole cost and expense,
BCTM shall employ an Executive Director, Technical Director,
and such other personnel as necessary in its sole opinion to the
operation of the BCT in conformance with the terms of this
Agreement. BCTM and its personnel, agents, volunfeers,
contractors or sub-contractors shall in no event be construed to be,
or represent themselves to be employees of the City.

BCTM shall use the BCT premises only for operation of the BCT
as a venue for presenting arts and entertainment events, private
events, educational programs, community events and other
programs and events benefiting the public. The BCT premises
may be used and occupied only for the uses described in this
Agreement,

BCTM shall be solely liable and responsible for any and all
operating expenses incurred and contracts and agreements entered
into in the course of its operation and management of the BCT,
provided, however, that BCTM does not assume, and shall not be
liable for, any financial obligations of the City regarding the BCT.
However, expenses such as property taxes charged directly to the
City that stem from BCTM’s operation, contracts and agreements
with third parties must be reimbursed by BCTM to the City. The
BCT shall also take responsibility for all expenses related to the
Alcoholic Beverages permit the City obtained for BCTM.

BCTM shall operate the BCT as a venue for presentation of BCT
programming, and BCTM may, at its sole discretion, produce and
promote its own events at the BCT, BCTM shall have the
authority to make all scheduling decisions for the BCT, and at its
sole discretion, set rental rates for the BCT, BCTM shall keep the
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vi,

vii,

City informed regarding its rental rates for the BCT, and shall
advise the City of any proposed change to the rates at least ten (10)
business days prior to the effective date of the change,

The City’s logo and/or such other acknowledgement of the City’s
support that the City deems appropriate, in its sole discretion, shall
be displayed in the BCT and on the BCTM website. An
announcement of the City’s support of the BCT shall be made
prior to all performances.

BCTM shall be solely responsible for obtaining and maintaining
any licenses or permits required by any governmental entity in
connection with the operation of the BCT., BCTM shall not enter
into any contracts or agreements that authorize or allow for

violation of any City ordinance.

e. Sale of Alcoholic Beverages:

iif,

The City, as owner of the BCT, has obtained on BCTM’s behalf an
Alcobolic Beverages permit for the premises and shall retain rights
to this permit because it has applied for an alcoholic beverage
permit (liquor, beer and wine retailer for a Civic Center, license
type 219) on behalf of the BCTM pursuant to Indiana Code § 7.1-
3-1-25. This permit, granted in 2011 and renewable on an annual
basis, is not part of the regular Alcoholic Beverage permits that are
granted following a quota system, and can only be obtained when
the City applies for it. If granted, such a permit is particular to the
circumstances of the location in that the building must be owned
by the City, and that it must be open for specific purposes.

BCTM agrees to be in compliance with all laws, federal, state and
local, that apply to this alcoholic beverages permit, which is only
to be used at the current BCT Premises. It agrees that its
obligations to indemnify the City under this Agreement extend to
its actions under the laws applicable to this permit, incliding,
without limitation, any penalties for violations of the permit or its
requirements.

BCTM shall, at its own expense during the duration of this
Agreement, maintain liquor liability insurance in compliance with
Section 12 of this Agreement, and carry the financial cost for
application and renewals, or any other expense related to the
permit,

BCTM agrees that, in the event of termination of this Agreement
for any reason, or if BCTM determines it cannot or will not start or
continue to perform its rights and obligations under the alcoholic
beverages permit, BCTM will, at the option of the City exercised
in writing, either surrender BCTM’s Alcoholic Beverages permit

4
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for the BCT’s location, or take all necessary or desirable lawful
steps requested by the City to transfer the alcoholic beverages
permit for the BCT (o another prospective permittee to be
designated by the City, and approved of by the Indiana Alcohol
and Tobacco Cormmission, Such steps may include, but are not
limited to, having BCTM officers and/or directors execute lawful
documents at the request of the City. In the event of such
surrender or transfer upon termination of this Agreement BCTM
will not be entitled to any monetary payment or other
compensation for complying with this Agreement,

d¢. BCTM’s Responsibility for Maintenance, Repair and Utilities

i,

Hi,

vi,

BCTM shall keep the BCT premises, including the auditorium,
entrances, eastern portion of the storefront retail space, offices, rest
rooms, and adjacent sidewalks in a clean, safe, and operable
condition and in compliance with all applicable statutes and
ordinances,

In the event that BCTM enters into a lease of the western portion
of the storefront retail space as described in paragraph 6.a.iii.,
below, the lease shall require the tenant to maintain the premises in
a clean and safe condition and in compliance with all applicable
statutes and ordinances. In the event that BCTM does not enter
into a lease of the western portion of the storefront retail space,
BCTM shall maintain the western portion of the storefront retail
space, as required by paragraph 4.d.i., above,

BCTM shall be responsible and liable for any injury or damage
done to the BCT premises by BCTM or BCTM’s employees,
invitees, or any other occupant or other person whom BCTM
permits to be in or about the BCT premises,

BCTM shall be responsible for minor maintenance and repair of
the interior of the building, as detailed in Exhibit 4, Section 1.

BCTM shall be responsible for the minor repair and maintenance
of BCT equipment and furnishings listed in fixhibit B, sections 1 &
2.

BCTM shall maintain all premises, equipment and furnishings in
such condition, order, and repair as the same were in at the
commencement of this Agreement or may be installed during the
term of this Agreement, reasonable wear and tear excepted. In the
event BCTM fails to undertake any repair or mainfenance under
their responsibility after thirty (30) days notice in writing from the
City, the City may undertake the repair or maintenance, and
BCTM shall be obligated to pay within thirty (30) days after
invoice the full amount of any such expense paid by the City. The
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vii.

yili.

xi,

City agrees to reimburse BCTM for unexpected emergency repairs;
however, BCTM will make all reasonable efforts to contact City
and obtain City approval before commencing the repairs.

BCTM requests to use Tax Increment Funding shall be compliant,
where applicable, with Indiana Code 5-22-8 ef seq. With respect
to requests to use Tax Increment Funding, BCTM shall make
diligent efforts to follow the City’s procurement methods, as set by
the City Controller, including—where applicable—obtaining three
(3) quotes. Requests for Tax Increment Funding shall include: (1)
the names of the persons or companies that provided quotes, (2)
the amounts of the quotes, (3) BCTM’s preference of quote, and
(4) an explanation for BCTM’s preference of quote,

BCTM shall not cause or permit any alterations, additions, or
changes of or upon any part of the BCT premises without first
obtaining written consent of the City. If any alterations, additions,
or changes to the BCT premises are made by BCTM and met with
the City’s consent under this sub-paragraph, they shall be made at
BCTM’s expense and in a good and workmanlike manner, in
accordance with alf applicable laws, and shall become the property
of the City as owner of the BCT.

The City shall provide BCTM with a list of acceptable vendors
with which BCTM might contact for emergency and/or after-hours
repair, BCTM shall immediately communicate with the Director of
Parks and Recreation on the day following the occurrence of
emergency repair describing the nature of, and the manner in
which BCTM handled, the repair.

BCTM shall pay all bills and charges for water, sanitary and storm
sewer, electricity, gas, and other utilities that may be assessed or
charged against any occupant of the BCT Premises during the term
of this Agreement,

BCTM shall not permit any lawful mechanic’s or other liens to
accrue. against the BCT Premises by reason of labor, services or
materials claimed to have been performed or furnished to or for
BCTM. BCIM shall cause any lien filed against the BCT
Premises as a result of the action or inaction of BCTM fo be
discharged and released within ninety (90) days of the date of
filing. In the event the lien is not discharged and released within
that time period and BCTM continues to desire to contest the lien,
BCTM shall post a surety bond or letter of credit in an amount
reasonably anticipated to be necessary to satisfy the lien.

35"
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Organizational Information: BCTM shall share financial information with

City.

il

vi,

vii.

vill,

Once per calendar year, BCTM shall provide financial reports
which have been reviewed or audited by a Certified Professional
Accountant, as defined by the Iinancial Standards Accounting
Board (FASB). The financial reports shall include progress
reports on fundraising, including the amount of funds received
through fundraising, the number of donars of funds, and the steps
taken to generate funds. Said reports shal! be delivered to the City
not later than October 31, 2016.

BCTM shall provide an annual written report of BCT operations to
the City, which shall be delivered to the City no later than March
15, 2017. The annval report shall be comprehensive and shall
address all relevant topics, including, but not limited to, a listing of
all programs and events held in the BCT during 2016, income and
expenses related to the BCT property for 2016, and updates on the
preventative maintenance BCTM undertook in 2016,

BCTM shall provide a copy of its timely filed IRS Form 990,
Return of Organization Exempt From Income Tax Form. The
Form 990 shalil be provided to the City within thirty (30) days of
when it is filed with the Internal Revenue Service,

BCTM shall provide a copy of all filings with the Indiana
Secretary of State’s Office. These filings shall be provided to the
City within thirty (30) days of when they are filed with the Indiana
Secretary of State’s Office,

The Cily shall set u meeting after March 15, 2017 and prior fo
Aprit 30, 2017 for BCTM to present the annual report to the
Administrator of the City’s Parks and Recreation Department and
to respond to questions. BCTM shall designate a voting member
of its Board and send him/her to the City’s meeting,

During the year and in addition to the annual report, BCTM
representatives shall provide to the City such information as may
be requested by the City concerning BCT operations and events.

The City may, upon one (1) week’s notice, inspect the BCT books
and records maintained by BCTM.

The City shall have one (1) non-voting representative on the
BCTM Board of Directors. The Mayor shall designate this
representative, who shall be subject to removal by the Mayor at
anytime for any reason.

Inventory List and Disposal of Surplus Property:
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BCTM shall provide an updated inventory of all equipment and
furnishings to the City on or before December 31, 2016, At the
end of this Agreement, prior to renewal, the City shall have the
responsibility to conduct an inventory of City owned assets {o
ensure their presence on-site, BCTM shall be held accountable for
any missing City owned assets.

BCTM shall inform the City when it desires to dispose of Surplus
property in writing, and the City shall, at its earliest convenience,
comply with disposal of Swrplus property policies as provided by
statute. Revenue generated by the sale of Surplus property will be
credited to the department from which such personal property is
sold, pursuant to Bloomington Municipal Code 2,52.020.

5, Crry or BLOOMINGTON

The goal of City is to provide entertainment and cultural opportunities fo
Bloomingion area community, including residents of Monroe County and
surrounding counties and visitors. City agrees to provide:

a4, Programming and Premises;

i,

itl.

Vi,

The City’s one (1} non-voting representative will serve on the
BCTM Board of Directors.

The City, as owner of the BCT, shall retain decision-making

authority regarding signage to be affixed to the BCT premises, The

City shall also retain the right to display and distribute
promotional materials regarding City programs in the lobby of the
BCT in such a way that does not intertere with BCTM’s use of the
BCT and ability to manage and promote events at the BCT.

Any matters related to the BCT Premises that are not specifically
addressed in this Agreement shall be decided by the City pursuant
to its authority as owner of the BCT.

Ownership of the equipment and furnishings inside the building
necessary to its functionality as a Theater is as detailed in Exhibit
B, Sections 1 & 2,

The City will consult with BCTM during the term of this
Agreement regarding replacements, upgrades and major repairs to
equipment and furnishings; however, all decisions regarding the
same shall be made in the City’s discretion.

The City shall be responsible for all maintenance and repair of the
exterior of the building and the marquee, as well as the building’s



b. Payments;

vii,

viti,

|
I

mechanical, HVAC, electrical, plumbing, and fire safety systems,
as detailed in Exhibit B, Section 2 of this Agreement.

The City shall be responsible for addressing BCTM requests to the
City for Tax Increment Funding, as detailed in paragraph 5.b.ii of
this Agreement, in a timely mannet. '

The City reserves the right to make any structural, roof and major
mechanical repairs it deems necessary, and agrees to make all
reasonable efforts to work with BCTM in planning and scheduling
such repairs as to minitize or avoid interruption of use of the
BCT.

The City or its agent shall have the right to enter upon the BCT
Premises to inspect the same during the BCT’s business hours, or
at any other reasonable time as the parties shall agree,

The City shall provide Fifty Thousand Dollars ($50,000.00) as
Operations Funding for the BCTM.

The Redevelopment Commission shall provide up to Seventy Four
Thousand Dollars ($74,000.00) from the Consolidated TIF (*Tax
Increment Funding”). The Tax Increment Funding may be used
only for purposes permitted by Indiana Code § 36-7-14-39, The
Tax Increment Funding will only be provided after: (1) the BCTM
has made a request for Tax Increment Funding, (2) the City—
through the Director of Parks and Recreation or his designee—has
approved the request for Tax Increment Funding, and (3) the
Redevelopment Commission has approved the request for Tax
Increment Funding,

6. TERMS MUTUALLY AGREED TO By ALL PARTNERS TO THIS AGREEMENT

a. ASSIGNMENT AND LEASING:

il

BCTM may not assign this Agreement or its obligations under this
Agreement,

Upon the termination of this Agreement, whether such termination
shall occur by expiration of the term or in any other manner
whatsoever, BCTM agrees to surrender immediate possession of
the BCT Premises in the same condition of ¢leanliness, repair, and
sightliness as of the first day of possession under its first
Management Agreement, and agrees to clean the BCT Premises
thoroughly or, if BCTM should fail to clean the premises
thoroughly, to pay the City for the cleaning necessary to restore the
premises to such condition, loss by fire or by the elements and
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reasonable wear and tear excepted. If BCTM shall remain in
possession of all or any part of the BCT Premises after expiration
of the term of this Agreement, with the consent of the City, then
this Agreement shall continue in effect from month-to-month until
terminated in writing by either party.

il BCTM shall have the right to lease or subcontract for management
of the western portion of the storefront retail space on Kirkwood
Avenue, as provided in this Agreement. Such lease or subcontract
shall be subject to the prior consent of the City, but such consent
shall not be unreasonably withheld. BCTM acknowledges that a
lease of the western portions of the storefront retail space is subject
to statutery requirements regarding leasing of municipally-owned
property, and includes a duty to get reimbursed for any property
taxes associated with such a lease or subcontract, and the ferms of
and methed of procuring any such lease or subcontract must be
approved by the Mayor or his designee. Any and all revenues
received by BCTM from the management or rental of the western
portion of the storefront retail space shall be applied to offset
associated costs of management and maintepance of the BCT,

If BCTM and the City’s contractual relationship is terminated for
any reason during the ferm of the storefront retail lease or
subcontract, the City will honor the remaining term of the
storefront retail lease or subcontract. A copy of the storefront
retail lease or subcontract shall be provided to the City,

iv, The City expressly retains the right to lease or contract separately
for management of the eastern portion of the retail space along
Kirkwood Avenue; but does not anticipate that will happen as long
as the existing partnership with Downtown Business Ine., the
Monroe County Convention and Visitor's Bureau and BCTM
continues.

b. INDEMNIFICATION AND RELEASE

i, BCTM shall indemnity, defend, and hold the City harmless from
any contractual claim, demand, action, liability, or responsibility
arising directly or indirectly from its management, operation,
occupancy, use, or possession of the BCT under this Agreement,
BCTM shall indemnify, defend and hold the City harmless from
and against any claim, demand, liability, proceeding, damages,
loss, and costs, including attorney’s fees, arising from personal
injury, death, or property damage connected, directly or indirectly,
with this Agreement or BCTM’s oceupancy, control, or use of the
BCT Premises and personal property, including without limitation,
any liability that the City might have to any person, including
BCTM and any lessee, and/or ifs employees and invitees, in or
about the BCT Premises with the consent, license, or invitation,
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c,

d.

express or implied, of BCTM or any lessee. BCTM agrees that its
obligations to indemnify the City under this Agreement extend to
its actions under the laws applicable to its Alcohofic Beverages
permit, including, sithout limitation, any penalties for violations
of the permit or its requirements.

i, If the City shall, without fault, become a party to litigation
commenced by or against BCTM, then BCTM shall indemnify and
hold the City harmless from such litigation. The indemnification
provided in this paragraph shall include the City’s attorney’s fees
and costs in connection with any such claim, action, or
proceedings. BCTM does hereby release the City from all liabifity
for any accident, damage, or injury caused to person or property on
or about the BCT Premises. The Cily shall remain liable for its
own gross negligence and the gross negligence of its agents and
employees, and in such case, the indemnification, hold harmless,
and release provisions provided herein shall not apply.

Risgk of Loss: In the event that the BCT Premises sustains damage of any nature,
any and all property insurance proceeds arising from the loss shall be applied to
restore the BCT Premises, In the event that the BCT Premises are destroyed and
cannot be restored within one hundred eighty (180) days, then this Agreement
may be terminated by eithier party without further obligation. All property of
BCTM, its agents and cmployees, kept, stored or maintained within the BCT
Premises shall be at BCTM’s exclusive risk,

E-VERIFY: Pursuant to Indiana Code § 22-5-1.7-11(a) BCTM shall enroll in and
verify the work cligibility status of all newly hired employees through the BE-
Verify program, BCTM is not required to continue this verification if the E-
Verity program no longer exists. BCTM shall sign an affidavit affirming that they
participate in the E-Verify program and that they do not currently knowingly
employ an unauthorized alien. The affidavit is attached to and incorporated into
this Agreement as Exhibit C.

Nuisance: BCTM shall not permit any nuisance to be maintained or permitted on
the premises, nor any disturbance, noise, ot other annoyance that interferes with
the reasonable comfort and quiet enjoyment of persons occupying adjacent
properties. If BCTM fails to remedy the nuisance, then the City shall have the
right to enter on the premises to remedy the nuisance. However, the City’s failure
to assert its right to remedy a nuisance shall not impose an alfirmative duty on the
City so that it assumes liability for the nuisance. Regardless of any entry or non-
entry onto the premises by the City for the purpose of remedying a nuisance,
BCTM shall remain solely liable for any and all liability resulting to any persons
from any nuisance maintained or permitied on the premises.

Firearms Policy: Pursuant to Indiana Code §§ 35-47-11.1-2 and -3, the City is
prohibited from enforcing its former policy on firearms in public parks and city
facilities as of July 1, 2011. However, pursuant to Indiana Code § 35-47-11.1-
4(10), BCTM may develop and implement, at its own discretion, rules of conduct
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or admission regarding the carrying and storage of firearms, upon which
attendance at and participation in its activities is conditioned. If BCTM develops
such a policy for its activities, the City may implement and enforce it. If BCTM
wishes to develop such a poliey, it shall provide a copy of the policy to the City
within thirty (30) days of the adoption of such policy, with such policy to be
incorporated into this Agreement as Exhibit D,

. Non-Waiver: Failure on the part of either the City or BCTM to exercise any
right or remedy under this Agreement shall not constitute a waiver thereof as to
any default or foture default or breach by the other party. No waiver of any
default shall be cffective unless in writing.

. Insurance: BCTM shall, at its own expense during the term of this Agreement,
maintain in full force and effect for the mutual benefit and protection of both
BCTM and the City, as additional insured, General Liability Insurance, in an
amount and with an insurance company approved by City, against claims of
bodily injury, death, or damage to the property of third parties occurring in or
about the BCT premises. 'The minimum limits of liability of such General
Liability Insurance shall be One Million Dollars ($1,000,000.00) per occurrence,
Two Million Dollars ($2,000,000) in the aggregate, and One Hundred Thousand
Dotlars ($100,000.00) with respect to properly damage/fire legal lability, BCTM
- shall, at its own expense during the term of this Agreement, maintain and keep in
full force and effect for the mutual benefit and protection of both BCTM and the
City, as additiona! insured, Firc and Extended Casualty Insurance coverage upon
those contents, furnishings, and personal property owned or maintained by
BCTM, as indicated in this Agreement or otherwise. BCTM shall provide the
City with an All Risk/Special Form regarding such contents, furnishings and
personal property. BCTM shall maintain Workers Compensation Insurance in
accordance with the statutory requirements of Title 22 of the Indiana Code.
BCTM shall provide to the City certificates of insurance evidencing the insurance
required pursuant to this paragraph,  All policies of insurance on which the City
is named as additional insured shall require that the City be provided a minimum
of thirty (30) days notice in writing of any intended cancellation,

In addition, BCTM shall, at its own expense during the duration of this
Agreement, maintain liquor liabiiity insurance with an insurance agency approved
by the City. BCTM’s liquor liability insurance shall name the City as an
additional insured. BCTM shall maintain liquor liability insurance with limits no
less than One Million Dollars ($1,000,000) per occurrence and Two Million
Dollars ($2,000,000) in the aggregate. Additionally, BCTM's liquor liability
insurance policy shall yequire that the City be provided at least thirty (30) days
notice in writing of any intended cancellation. BCTM shall provide the City with
insurance certificates evidencing the required fiquor liability coverage.

Notice: Notice regarding any significant concerns and/or breaches of this
Agreement shall be given to contacts as follows:

City of Bloomington Legal Departinent
P.O. Box 100

2
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401 N. Morton Street, Suite 220
Bloomington, IN 47404

Any notice given to BCTM under this Agreement shall be addressed to:
BCT Management, Inc.

Buskirk-Chumley Theater

114 E Kirkwood Ave

Bloomington, Indiana 47408

All notices under this Agreement shall be in writing and shall be delivered
personally or sent by Certified Mail, Return Receipt Requested to the above-
described addresses, provided that each party by like notice may designate any
further or different address to which subscquent notices may be sent.

Termination: Either party may terminate this Agreement upon giving written
notice of the infention to do so six (6) months prior to the intended date of

termination.

If BCTM and the City’s contractual relationship is terminated for any reason
during the term of a rental agreement that BCTM has with a third-party for use of
the Theater, the City will honor the remaining term of the rental agreement. A
copy of any third-party rental agreement shall be provided to the City.

k. Default:

i, By City: If the City should fail to perform any of the covenants,
agreementis, or conditions of this Agreement, on its part to be kept
and performed, and such default is not cured within thirty (30)
days after written notice is given to the City by BCTM by Certified
Mail Return Receipt Requested sciting forth the nature of such
default, this Agreement may be terminated by BCTM before
expiration of its term. The parties agree to meet within five (5)
days after a written notice of default has been given by BCTM and
to endeavor to resolve any dispute concerning the alleged default
by direct negotiations,

ii, By BCTM: If BCTM should fail to perform any of the covenants,
agreements or conditions of this Agreement, on its part to be kept
and performed, and such default is not cured within thirty (30)
days after written notice is given to BCTM by the City by Certified
Mail, Return Receipt Requested setting forth the nature of such
default; or if BCTM shall make an assignment for the benefit of
creditors; or if the interest of BCTM hereunder shall be sold under
execution or other legal process; or if BCTM shall be placed in the
hands of a receiver; then, in any of such events, it shall be lawful
for the City, without notice or process of law, to enter upon and
take possession of the BCT Premises, and thereupon this
Agreement and everything herein contained on the part of the City
to be done and performed shall cease, terminate, and be utterly
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void, all at the option of the City; without prejudice, however, to
the right of the City to recover from BCTM, and without such
action being deemed a surrender of this Agreement or a

termination

BCTM’s  liabilities, undertakings, and

responsibilities under this Agreement.

. Successors: The provisions, covenants and conditions of this Agreement shall
bind and inure fo the benetit of the legal representatives, successors and permitted

assigns of the parties.

m., Choice of Law and Venue: This Agreement shall be governed and construed in
accordance with the laws of the State of Indiana. The venue for any legal
proceeding instituted under this Agreement shall be Monroe County, Indiana,

IN WITNESS WHEREOF, the parties have signed this Agreement on the date first set forth.

City of Bloomingtan, Indiana
Mayor
By:

Mark Kruzan, Mayor

Redevelopment Commission

By:

David Walter, President

CITY OF BLOOMINGTON
Legal Department
Reviewed By

o B e B Q’%_M@ Sy

DATE s« Zdn B

BCT Management, Inc,

By:

Kevin Robling, President

Board of Park Commissioners

By:

Les Coyne, President

CITY OF BLOOMINGTON

Controller

Reviewed by: ‘
{ Y Oﬁ’ W png )
DATE Wt o [ee 1 _
FUND/ACCT: 1(Dt & Z.0Dizoy
14 Qe FANE e i
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Exhibit A

I. BCT Management, Inc, (BCTM) shall be responsibie for:

]

Minor repair and maintenance building interior — walls, floors, floor coverings,
ceilings, toilets, sinks, toilet paper dispensers, paper towel dispenses, soap
dispensers, water fountains, lighting ﬁxh1re§, railings, interior doors, interior door
glass

Minor repair and maintenance of all stage cquipment and soft goods

Minor repair and maintenance of theater seats, free-standing chairs, tables, desks,
counters, and other furniture

Repair and maintenance of the Theater’s mechanical systems-— electrical,
plumbing, and HVAC (including annual service contract for HVAC system)
Repair and maintenance of the Theater’s fire alarm and sprinkler system,
(including annual service contract for the alarm system) and fire extinguishers
Repair, maintenance, replacement and purchase of BCTM - owned office
equipment and furniture necessary for BCTM business operation, not directly
refated to BCT’s operation as a Theater, and not intended for City ownership
Repair and maintenance of the western portion of the storefront retail space,
including the mechanical systems (electrical, plumbing, and HVAC) associated

with that space,

An annual report on such repair and maintenance as well as preventative maintenance

. The City of Bloomington shall be responsible for:

Repairs and maintenance of the Theater’s exterior structure, including doors, door
locks, windows and window locks (where applicable)

Replacement of existing City property within BCT — floors, floor covering, fixed
seats, free-standing seats, sound system, lighting system, microphones, box office

equipment, soft goods, rigging, stage extension, piano, and any other items listed

on the property and equipment inventory

““



Exhibit B

Buskirk-Chumley Theater Equipment Furnishings Inventory as of October 1, 2015
See attached Excel spreadsheets — Exhibit B BCT Equipment & Facility Item List
2015

- Scetion 1 - BCT Facility Items

- Section 2 - BCT Stage Equipment Items

- Section 3 - Surplus Equipment Tracking




Exhibit B - Section 1

Buskirk-Chumley

Facility
. . urch urch Total Manual used # of Age used .
item Quantity p P . i B ge, ownership
by price Purch on file  value repairs _ years value
Leasehold iImprovements 1 BCT 98,000 CITY
Facllity Improvements 1 BCT 12,067 CITY
. . . CITY
Cigarette Disposal Station 1 BCT $ 250 250
CITY
Contemporary Trash Cans 5 BCT § 1,088 5,280
CITY
Flastic Trash Cans 5 BCT § 59 354
CITY
Lobby Lighting Fixtures 10 BAAC § 200 2,000
CITY
Lobby Lighting Fixtures B BAAC 3§ 150 900
cITY
Lobby Lighting Fixtures 1 BAAC 8§ 58600 5600
CITY
Lobby Lighting Fixtures 1 BAAC $ 2,000 2,000
CITY
Fixed Seats E60 BAAC § 225 126,000
CITY
WMoveable Seats 75 BAAC 3 1560 11,250
CitYy
Carpeting BAAC 50,000
CITY
Floor mats 1 BCT § 175 176
CITY
Floor mats 5 BCT & 100 500
CITY
Floor mats 3 BCT $ 100 300
CITY
Café tables 3 BCT % 150 450
CITY
6' tables 10 BCT & 79 780
CITY
8' tables 5 BCT % 108 545
CITY
Ralling kegerator 1 BCT $ 1,835 1,836
CITY
Large kegerator 1 BCT $ 2322 2,322 yes
CITY
Concessicns fridge 1 BCT 3 2,042 2,042 yes
BCT
Popcorn Popper 1 BCT $ 325 325 yes
1afg



Exhibit B - Section 1

Office 1 Desk A

Office 1 Desk B

Office 2 Desk A

Office 2 Desk B

Office 1 File Cabinets

Office 2 File Cabinet

Office 1 Computer A

Office 1 Computer B

Office 1 Menitor A

Cifice 1 Monitor B

Office 1 Shelving

Office 2 Shelving

Office 1 Printer

Office 2 Printer

Office 2 Drawer Cabinet

Office microwave

Office fridge

Office 1 Desk Chair A

Office 1 Desk Chair B

Office 2 Desk Chair A

Office 2 Desk Chair B

Office 1 Meeting Chairs

Box Ofc Computers

Box Ofc Monitors

1 INKIND 31,200

1 BCT §
1 BCT 5
1 BCT §
2 BCT
1 BCT
1 BCT
1 BCT
1 BCT
1 BCT
1 BCT
1 BCT
1 BCT
1 BCT
1 BCT
1 BCT
1 BCT
1 BCT
1 BCT
1 BCT
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2 BCT
3 BCT
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Exhibit B - Section 1

Box Cfe Tix Printers

Bax Ofc Printer

Box Cfc Desk Chalrs

Box Ofc Large Screen TV

Tech Beoth Computer

Tech Booth Monitor

Tach Booth Desk Chair

Tech Booth File Cabinets

Tech Beeth Shelving

Projection Siorage Shelving

HWAC Room Shelving

HVAC Contrel Computer

HVAC Contrel Menitor

Boiler 1

Boiler 2

Air conditioning unit - tech |

Washer

DOryer

Vacuum 1

Vacuum 2

Historic Marques Letters

New Marquee Letters

127

275

BCT §

BCT

BCT

BCT

BCT

BCT

BCT

BCYT

BCT

BCT

BCT

BCT

BCT

BCT

BCT

CITY

BCT

BOT
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BCT

HISTORIC

BCT

1,250

360

360

258

50

1.5

3

§

2,500

260

952

480

260

a5

86

86

86

1,420

289

18,000

18,000

5443

360

360

298

6,350

413

279,087

3of8

yes

yes

yes

yas

Inoperable as of 10/1/14

Inoperable as of 10/1/14

CITY

CITY

CITY

CITY

CITY

cITY

CITY
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Bxhibit C

STATE OF INDIANA )
COUNTY OF MONROE )
AYFIDAVIT

The undersigned, being duly sworn, hereby affirms and says that;

1. The undersigned is the of
(job title) {company name)

2. BCT Management, Inc., employer of the undersigned, has contracted with the City of
Bloomington to provide services;

3. BCT Management, Inc., employer of the undersigned, is enrolled in and participates in the
State of Indiana B-Verify program.

4. The undersigned is avthorized by his/her employer, BCT Management, Inc., to sign affidavits
on ifs behalf,

5. The undersigned states that, to the best of hisfher knowledge and belief, BCT Management,
Inc. does not knowingly employ an “unauthorized alicn,” as defined at 8 U.S.C. §1324a.
{(h)(3), and, BCT Management, Inc. is enrolled and participating in E-verify to check the
eligibility status of all its newly hired employees, and requires the same from its sub-
contractors whe work under this Agreement,

Signature Date

Printed name
STATE OF INDIANA )
COUNTY OF MONROE )

Before e, a Notary Public in and for said County and State, personally appeared
and acknowledged the execution of the foregoing this _ day of

, 2015,

Natary Public




Exhibit D

BCTM Firearms Policy




15-81
RESOLUTION
OF THE
REDEVELOPMENT COMMISSION
OF THE
CITY OF BLOOMINGTON INDIANA

APPROVAL OF SURVEY WORK AND TITLE SEARCHES FOR THE TRADES

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

DISTRICT

the Redevelopment Commission of the City of Bloomington (“"RDC™)
issued its “Redevelopment District Tax Increment Revenue Bonds of
20117 (the “Bond™) to pay for the acquisition and redevelopment of 12
acres of land included within the City’s Certified Technology Park
(“CTP”); and

as part of the redevelopment of those 12 acres of land, the City desires to:
(1) realign West 10th Street between North Rogers Street and North
Morton Street, (2) redesign the north-south alley from 10th Street to 11th
Street, (3) improve the intersection of 10th Street and North Morton
Street, and (4) provide a parking lot south of [0th Street (collectively, the
“Project™); and

in Resolution 15-60, the RDC approved a Project Review and Approval
Form (*Form”) supporting the Project; and

in Resolution 15-75, the RDC approved an Amended Project Review and
Approval Form (“Amended Form™) supporting the Project; and

Step 1(f) of both the Form and the Amended Form is “Surveying”; and

in Resolution 15-06, the RDC approved a contract with Anderson +
Bohlander, LLC (*“Anderson + Bohlander”) for Services related to the
Project; and

in order for Anderson + Bohlander to perform the Services approved in
Resolution 15-06, additional survey work is required, which will provide
Anderson + Bohlander with additional topographic information,
information regarding utilities that are currently in place, and information
regarding easements that may exist along the north-south alley from 10th
Street to 11th Street or along the path of realigned 10th Street, identified
more particularly on the attached Exhibit A (“Survey Work™); and

in order to understand the easements that may exist along the north-south
alley from 10th Street to 11th Street or along the path of the realigned 10%

s



Street, a 100-year title search is necessary on fourteen parcels (identified
on Afltachment A to the attached Exhibit A) (“Title Search™); and

WHEREAS, City Staff has obtained a quote from Bledsoe Riggert Cooper James

(formerly Bledsoe Riggert Guerrettaz) (“BRCJ”) to complete the Survey
Work for Six Thousand Four Hundred Twenty-Five Dollars ($6,425.00);
and

WHEREAS, City Staff has obtained a quote from Title Plus to complete the Title

Searches at aa rate of One Hundred Fifty Dollars {$150.00) per parcel, for
a total cost of Two Thousand One Hundred Dollars ($2,100.00); and

WHEREAS, there are available Bond funds to pay for the Survey Work and Title

Searches; and

NOW, THEREFORE, BE IT RESOLVED BY THE BLOOMINGTON

REDEVELOPMENT COMMISSION THAT:

i.

Ll

The RDC finds the above described expenditures to be an appropriate use of the
Bond, and finds that the Survey Work and Title Searches serves the public’s best
interests.

The RDC hereby authorizes the City of Bloomington to expend an amount not to
exceed Six Thousand Four Hundred Twenty-Five Dollars ($6,425.00) from the
Bond funds (Fund 975-15-150000-33990) to obtain the Survey Work from BRCJ
described more particularly on the attached Exhibit A.

. The RDC hereby authorizes the City of Bloomington to expend an amount not to

exceed Two Thousand One Hundred Dollars ($2,100.00) from the Bond funds
(Fund 975-15-150000-53990) to obtain the Title Searches described more
particularly on the attached Exhibits A and B.

The Redevelopment Commission authorizes the Bloomington City Controller to
directly pay for or reimburse expenditures to BRCJ and Title Plus for the Survey
Work and Title Searches. The Bloomington City Controller may not directly pay
for or reimburse expenditures of more than $8,525 under this Resolution.

s¢




5. Unless extended by the Redevelopment Commission in a resolution prior to April
1, 2016, the authorizations provided under this Resolution shall expire on April 1,
2016.

BLOOMINGTON REDEVELOPMENT COMMISSION

David Walter, President

Elizabeth Kehoe, Secretary

Date



Bledsoe Riggert Cooper James.

Redevelopment Commission Resolution 15-81
Exhibit A

LAND SURVEYING « CIVIL ENGINEERING - IS

Cctober 28, 2015

Danise Alano-Martin
Economic & Sustainable Development Director
City of Bloemington
401 N. Morton St., Suite 150/ PO Box 100

Bloomington, IN 47402

RE: Additional Surveying Services at CTP

Dear Danise,

We propose to provide the City of Bloomington with the following surveying services:

1. Boundary Surveying:

Establish right-of-way of 10th Street at the southwest corner of the intersection of 10th

and Morton.

2. Fasements: Analyze and determine the effect of the 100-year easements (to be provided by the
City) for the parcels shown on Attachment A {14 parcels total, each marked by an X).

a.

3. Topographic Services:

Provide tapo on south side of Solution Tree (555 N Morton) building from the entrance
west to the edge of the existing topo previously provided to the City.

Provide topo on the west side of Morton from 10" Street down to just south of the
Solution Tree parking lot entrance,

Provide tope of the areas identified on Attachment B and obtain detailed utility data
using the free, one call utility locating service. In particular, the City seeks to clarify
details of the following:

a.

Bloamington -

Concrete storm box structure on 10" Street between the Showers
Administration Building {601 N Marton} and the Selution Tree Building {555 N
Morton), What is the size of this box? What is the elevation of the inside of the
top of the box? Where does the structure continue on Morton Street? What size
is it under Morton Street sidewalk?

Storm structure (with pump?} on the NW corner of the Solution Tree building
(555 N Morton}. Where does this outlet {confirm pipe locations)? Data indicates
the storm structure inciudes a pump — confirm the existence of the pump and
who owns/maintains the pump. Building owner indicates that the trench drain
has an outlet pipe that connects to the hox structure on 10™ between the
buildings. Confirm, plet pipe locations.

Communication handhole in this area exists (in 10" Street between the
buildings at 10"/Morton intersection), but not shown on existing surveys.
Confirm details and map location as well as location, size, ownership of
associated structures {ducthank) and where they connect. Solution Tree building
owner indicates it is a 24" x 24” concrete encased ductbank for AT&T and
Smithville. Who owns ducthank (1U?)? Who owns handhole (Smithville?)?

Detail info on the above-ground utilities on the north side of the Showers
Building (City Hall/County building at 401 and 501 N Morton), and west of
Solution Tree {555 N Morton). Need details about these utilities.

Bediord - Paol

1351 West Tapp Road - Bloomington, Indiana 47403 - p: Bl2336.8277



Bledsoe Riggert Caoper James

LAND SURVEYING « CIVIL ENGINEERING - 618

v. Rogers Street: gas line shown on the east side of Rogers - continue linework
down past the B-Line Trail so we can see where this gas line goes.
4. Provide Legal Descriptions of the Rights of Way desired to be acquired by the City, areas which
are described in the text highlighted in yellow in Attachment C.

Our fee for the above services is 56,425, with work to be completed within approximately 4 weeks of
receiving the completed 100 year easement searches and associated documents.

Invoices will be mailed for work completed with payment due upon receipt.

Thank you for the opportunity to submit this proposal for surveying services.

Sincerely,

Ben E. Bledsoe, PS
ben@brgcivil.com

Bloomington « Bedford ¢ Pacl

135! West Tapp Road - Bloomington, Indiana 47403 - p: 812.336.8277

Lol
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Parcels for Easement Search
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Attachment "B"
Areas for Additional Survey
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10/24/2015 City of Bloomington, Indiana Mail - FW: Title Search Quote
Redevelopment Commission Resolution 15-81 i
Exhibit B K

Danise Alano-Martin <alancd@bloomington.in.gov>

FW: Title Search Quote

Rachel Oser <roser@brgcivil. com:> Thu, Sep 24, 2015 at 12:29 PM
To: Danise Alano-Martin <alancd@bloomington.in.gov:>

Hi Danise,

We got & guote back from TitlePlus! for the easement search. Please see below, it is much cheaper! | believe
there are 27 distinct parcels, for a grand total of $4,050. Lisa said they could probably complete the project by
Thanksgiving if they get started scon. | told her that if the City decided fo preceed, you would be contacting her
directly for a formal proposal. | will be out of the office for the rest of the day today and all of tomarrow, please
feel free to contact Ben if you have any questions.

Thanks,

Rachef A. Oser, PS

BLEDSQE RIGGERT & GUERRETTAZ, INC,
LAND SURVEYING - CIVIL ENGINEERING - GIS
1351 W Tapp Road, Bloomington, IN47403
p:812-336-8277 ¢ 812-320-2694

£812-336-0817 eroser@brgoivil.com

From: Lisa Hoover {mailto:lisa hoover@titleplus.com]
Sent: Tuesday, September 22, 2015 11:06 AM

To: Rachel Oser

Subject: RE: Title Search Quote

Qur quote would be $150.00 per parcel to do a 100 year search,

Somry for the delay. Let me know if you need anything else.

hitps://m ail.google.com/mail/uf0/Pui= 2&ik= 2854934423 &view=pt&q=from %3Araser %40brgcivil.com &gs=truedsearch=guery8msg=1500030afd54 1 178simi=...  1/3



107242015 City of Bloomington, indiana Mail - FW: Title Search Quote

| Redevelopment Commissicn Resolution 15-81
Thanks! Exhibit B

Lisa D. Lawrence

TitlePlus!

328 S. Walnut Street, Suite 3
Bloomington, IN 47401
Phone: (812) 323-8830
Fax: (812) 323-8860

email: lisa.lawrence@titleplus.com

ALTA Universal Company ID 1012584

ALTA Universal Individual ID 10123585

Indiv. Title License #384212

Company Title License #2436220

k% Please note new ematl address**

Please consider the environment before printing this message!!

CONFIDENTIALITY NOTICE: This ¢-mail contains information from Monroe County Land Title Co,, Ine,, d/b/a TitlePlus!
and/or 1031 Exchange Co., Inc. that is privileged and confidential and subject to legal restrictions and penalties regarding its
unauthoerized disclosure or other use. You are prohibited from copying, distributing or otherwise using this information if
you are nol the intended recipient. If you have received this e-mail in error, please notily us immediately by return e-mail
and delete this e-mail and all attachments from your system. Thank you!

CIRCULAR 230 DISCLOSURE: To ensure compliance with recently-cnacted U.S, Treasury Department Regulations, we are
now required to advise you that, unless otherwise expressly indicated, any federal tax advice contained in this
communication, including any attachments, is not intended or written by us to be used, and cannot be used, by anyone for
the purpose of avoiding federal tax penalties that may be imposed by the federal government or for promoting, marketing or
recommending to another party any tax-related matters addressed herein

From: Rachel Oser [malito:roser@brgeivil.com]

https://mail google.com/mail/w/ui=2&1k=28549344238view=pt&g=from %3Aroser %40brgeivil.com &qgs=true&search=query&msg=1500030zefd541178siml=...  2/8
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15-82
RESOLUTION
OK¥ THE
REDEVELOPMENT COMMISSION
OF THE
CITY OF BLOOMINGTON, INDIANA

AUTHORIZATION FOR FLAHERTY & COLLINS TO APPEAR BEFORE THE
BLOOMINGTON PLAN COMMISSION REGARDING THE MIDDLE PARCELS IN THE
TRADES DISTRICT

WHEREAS, the Redevelopment Commission of the City of Bloomington (“RDC”) owns
property within The Trades District—the name for the City of Bloomington Certified Tech Park—
including the 5.9 acres of land shown on Exhibit A, commaonly referred to as the Middle Parcels; and

WHEREAS, on September 15, 2015, the RDC approved Resolution 15-67, which approved the
Offering Sheet for the Middle Parcels; and

WHEREAS, the Offering Sheet for the Middle Parcels provided that bids on the Middle Parcels
would be received on October 20, 2015 at 5:00 p.m.; and

WHEREAS, the RDC received bids on the Middle Parcels on October 20, 2015 at 5:00 p.m.,
and received two bids, from: (1) Flaherty & Collins, and (2) CTP Partners; and

WHEREAS, Flaherty & Collins has asked for permission to present development plans for the
Middle Parcels to the Plan Commission on November 9, 2015 and December 7, 2015; and

WHEREAS, when a developer—such as Flaherty & Collins—wishes to present development
plans to the Plan Commission for property it does not own, the Plan Commission requires the property
owner grant the developer permission to present the development plans for the property in question; and

WHEREAS, the giving of permission to a developer to present development plans to the Plan
Commission does not provide the developer with any exclusive tights to present development plans to
the Plan Commission on the property in question, nor does it require the property owner to sell the
property in question to the developer; and




NOW, THEREFORE, BE IT RESOLVED BY THE REDEVELOPMENT COMMISSION OF
THE CITY O BLOOMINGTON, INDIANA, THAT:

1. The Redevelopment Commission authorizes Flaherty & Collins to present its building plans to
the Plan Commission on November 9, 2015, December 7, 20135, or other meetings of the Plan
Commission deemed necessary by the Plan Commission.

BLOOMINGTON REDEVELOPMENT COMMISSION

David Walter, President

ATTEST:

Elizabeth Kehoe, Secretary

Date
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15-83
RESOLUTION
OrY THE
REDEVELOPMENT COMMISSION
OF THE
CITY OF BLOOMINGTON, INDIANA

APPROVAL OF LPA — CONSULTING CONTRACT WITH EAGLE RIDGE
CIVIL ENGINEERING SERVICES, LLC FOR CONSTRUCTTON INSPECTION
OF THE B-LINK TRAIL

WHEREAS, pursuant to Ind. Code 36-7-14, the Redevelopment Commission of
the City of Bloomington (“RDC”) and the Common Council of the City of Bioomington
have created an economic development area known as the Thomson/Walnut Winslow
economic development area (the “Thomson TIF”), the purpose of which is to facilitate
economic development and revitalization in Bloomington; and

WHEREAS, since the Thomson TIF was created it has been consolidated into the
Consolidated Economic Development Area (“Consolidated TIEF”); and

WHEREAS, the Consolidated TIF is an allocation area for purposes of tax
increment financing; and

WHEREAS, tax increment from the Consolidated TIF may be used—among
other things—to reimburse the City of Bloomington (“City”) for expenditures made by it
for local public improvements and to directly pay expenses incurred by the RDC for local
public improvements; and

WHEREAS, on November 2, 2015, the City brought the RDC a Project Review &
Approval Form (“Form™) which asked the RDC to reaffirm its support for the B-Link
Trail (formerly known as the Black Lumber Trail); and

WHERLEAS, the B-Link Trail serves the Consolidated TIF and is physically
connected to the Consolidated TIF; and

WHEREAS, the RDC approved the Form in Resolution 15-73; and

WHEREAS, Resolution 15-73 identified the Consolidated TIF as a source of
funds for the Project; and

WHEREAS, Step 4 of the Form was identified as “Construction Inspection” of
the Project, which estimated the cost of Construction Inspection as $86,400; and

WHEREAS, the City has negotiated an LPA — Consulting Agreement with Eagle
Ridge Civil Engineering Services, LLC (“Eagle Ridge”) for Construction Inspection,
which is attached to this Resolution as Exhibit A; and



WHEREAS, the RDC has available funds in the Consolidated TIF to pay for the

Construction Inspection of the Project; and

NOW, THEREFORE, BE IT RESOLVED BY THE REDEVELOPMENT

COMMISSION OF THE CITY OF BLOOMINGTON, INDIANA, THAT:

l.

2.

(o)

The RDC reaffirms its approval of the B-Link Trail from Resolution 15-73.

The RDC reiterates its statement from Resolutions 15-17 and 15-73 that the B-
Link Trail will significantly enhance Bloomington by providing an attractive
amenity and increase opportunities for economic development, downtown
revitalization, tourism, recreation, traffic mitigation, and improved safety and,
accordingly the B-Link Trail serves the public’s best interests.

The RDC hereby approves payment of an amount not to exceed $86.400 from the
Consolidated TIF for the Construction Inspection of the B-Link Trail to be
payable in accordance with the terms of Exhibit A.

The funding authorization contained in this Resolution shall begin when the
Contract is fully executed and terminate on February 28, 2017, unless extended by
the RDC in advance. If the Contract is not fully executed, the funding
authorization contained in this Resolution shall have no effect.

BLOOMINGTON REDEVELOPMENT COMMISSION

David Walter, President

ATTEST:

Elizabeth Kehoe, Secretary

Date

A\




Version 12-30-2013
Redevelopment Commissicn Resolution 15-83
Exhibit A
LA - CONSULTING CONTRACT

This Contract (“this Contract”) is made and entered into effective as of , 2016 (“Effective Date™)
by and between the City of Bloomington, acting by and threugh its proper officials ("LOCAL PUBLIC
AGENCY” or “LPA"™), and Eagle Ridge Civil Engineering Services., LLC (*the CONSULTANT?), a
corporation/limited lability company organized under the laws of the State of Indiana.

Des. No.; 13824209

Project Description: The Blaclk Lumber Trail is approximately 1,720 feet of new trail extending from the
eastern edee of Walnut Street to the western edge of Henderson Street. The trail will provide pedestrian and
bicycle infrastructure and linkage to an underserved area of the City of Bloomingten, Indiana,

RECITALS

WHEREAS, the LPA has entered into an agreement to utilize federal monies with the Indiana Department of
Transpottation (“INDOT”) for a transportation or transportation enhancement project (“the Project”), which
Project Coordination Contract is herein altached as Attachment 1 and incorporated as reference; and

WHEREAS, the LPA wishes to hire the CONSULTANT to provide services toward the Project completion
maore fully described in Appendix “A™ attached hereto (“Services™);

WHEREAS, the CONSULTANT has extensive experience, knowledge and expertise relating to these
Services; and

WHEREAS, the CONSULTANT has expressed a willingness to furnish the Services in connection therewith.

NOW, THEREFORE, in consideration of the following mutual covenants, the parties hereto mutually
covenant and agree as follows:

The “Recitals™ above are hereby made an integral part and specifically incorporated into this Contract.

SECTION1 SERVICES BY CONSULTANT. The CONSULTANT will provide the Services and
deliverables described in Appendix “A” which is herein attached to and made an integral part of this Contract.

SECTION 11 INFORMATION AND SERVICES TO BE FURNISHED BY THE LPA. The
information and services to be furnished by the LPA are set out in Appendix "B which is herein attached to
and made an integral part of this Contract,

SECTION HI  TERM. The term of this Contract shall be from the date of the last signature affixed to
this Contract to the completion of the construction contract which is estimated to be February 28, 2017. A
schedule for completion of the Services and deliverables is set forth in Appendix “C” which is herein attached
to and made an integral part of this Contract.

SECTION]IY  COMPENSATION. The LPA shall pay the CONSULTANT for the Services performed
under this Contract as set forth in Appendix “D” which is herein attached to and made an integral part of this
Contract. The maximum amount payable under this Contract shall not exceed $ 86,400.00.

SECTION V NOTICE TO PROCEED AND SCHEDULE. The CONSULTANT shall begin the work
to be performed under this Contract only upon receipt of the written notice to proceed from the LPA, and shall
deliver the work to the LPA in accordance with the schedule contained in Appendix "C" which is herein
attached to and made an integral part of this Contract.




Version 12-30-2013

Redevelopment Commission Resolution 15-83
Exhibit A

SECTION V1 GENERAL PROVISIONS

1.

Access to Records. The CONSULTANT and any SUB-CONSULTANTS shall maintain all books,
documents, papers, correspondence, accounting records and other evidence pertaining to the cost
incurred under this Contract, and shal! make such materials available at their respective offices at all
reasonable times during the period of this Contract and for five (5) years from the date of final
payment under the terms of this Contract, for inspection or audit by the LPA, INDOT and/or the
Federal Highway Administration (“I'FFH'WA”) or its authorized representative, and copies thereof shall
be furnished free of charge, if requested by the LPA, INDOT, and/or FHWA. The CONSULTANT
agrees that, upon request by any agency participating in federally-assisted programs with whom the
CONSULTANT has contracted or seeks to contract, the CONSULTANT may release or make
available to the agency any working papers from an audit performed by the LPA, INDOT and/or
FHWA of the CONSULTANT and its SUB-CONSULTANTS in connection with this Contract,
mncluding any books, documents, papers, accounting records and other documentation which support
or form the basis for the audit conclusions and judgments.

Assignment; Successors.

A.  The CONSULTANT binds its successors and assignees to all the terms and conditions of this
Contract, The CONSULTANT shall not assign or subcontract the whole or any part of this
Contract without the LPA’s prior written consent, except that the CONSULTANT may assign
its right to receive payments to such third parties as the CONSULTANT may desire without the
prior written consent of the LPA, provided that the CONSULTANT gives written notice
(including evidence of such assignment) to the LPA thirty (30) days in advance of any payment
so assigned. The assignment shall cover all unpaid amounts under this Contract and shall not
be made to mere than one patty.

B.  Any substitution of SUB-CONSULTANTS must first be approved and receive written
authorization from the LPA. Any substitution or termination of a Disadvantaged Business
Enterprise (‘DBE”) SUB-CONSULTANT must first be approved and receive written
authorization from the LPA and INDOT’s Economic Opportunity Division Director.

Audit. The CONSULTANT acknowledges that it may be required to submit to an audit of funds
paid through this Contract. Any such audit shall be conducted in accordance with 48 CFR part 31 and
audit guidelines specified by the State and/or in accordance with audit requirements specified
elsewhere in this Confract,

Authority to Bind Consultanf. The CONSULTANT warrants that it has the necessary authority to
enter into this Contract. The signatory for the CONSULTANT represents that he/she has been duly
authorized to execute this Contract on behalf of the CONSULTANT and has obtained all necessary or
applicable approval to make this Contract fully binding upon the CONSULTANT when histher
signature is affixed hereto.

Certification for Federal-Aid Contracts Lobbving Activities.

A, The CONSULTANT certifies, by signing and submitting this Contract, to the best of its
knowledge and belief after diligent inquiry, and other than as disclosed in writing to the LPA
prior to or contemporaneously with the execution and delivery of this Contract by the
CONSULTANT, the CONSULTANT has complied with Section 1352, Title 31, U.S. Code,
and specifically, that:

1. No federal appropriated funds have been paid, or will be paid, by or on behalf of the
CONSULTANT to any person for influencing or attempting to influence an officer or
employee of any federal agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding of
any federal contracts, the making of any federal grant, the making of any federal loan, the

2
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Redevelopment Commission Resolution 15-83

Exhibit A

entering into of any cooperative agreement, and the extension, continuation, renewal,

amendment, or modification of any federal contract, grant, loan, or cocperative
agreement.

ii. If any funds other than federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an ofticer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this federal Contract, grant, loan, or cooperative
agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure
Form to Report Lobbying," In accordance with its instructions.

The CONSULTANT also agrees by signing this Contract that it shall require that the language
of this certification be included in all lower tier subconiracts, which exceed $100,000, and that
all such sub-recipients shall certify and disclose accordingly. Any person who fails to sign or
file this required certification shall be subiect to a civil penalty of not less than $10,000 and not
more than $100,000 for each failure.

Changes in Work., The CONSULTANT shall not commence any additional work or change the

scope of the work until authorized in writing by the LPA. The CONSULTANT shall make no claim
for additional compensation or time in the absence of a prior written approval and amendment
executed by ali signatories hereto. This Contract may be amended, supplemented or modified only by
a written document executed in the same manner as this Contract. The CONSULTANT acknowledges
that no claim for additional compensation or time may be made by implication, oral agreements,
actions, inaction, or course of conduct.

Compliance with Laws.

A

The CONSULTANT shall comply with all applicable federal, state and local laws, rules,
regulations and ordinances, and all provisicns required thereby to be included herein are hereby
incorporated by reference. If the CONSULTANT viclates such rules, laws, regulations and
ordinances, the CONSULTANT shall assume full responsibility for such viclations and shall
bear any and all costs atiributable to the original performance of any correction: of such acts.
The enactment of any state or federal statute, or the promulgation of regulations thereunder,
after execution of this Contract shall be reviewed by the LPA and the CONSULTANT to
determine whether formal modifications are required to the provisions of this Contract.

The CONSULTANT represents to the LPA  that, to the best of the CONSULTANT’S
knowledge and belief after diligent inquiry and other than as disclosed in writing to the LPA

prior to or contemporaneously with the execution and delivery of this Contract by the
CONSULTANT:

i. State of Indiana Actions. The CONSULTANT has no current or outstanding criminal,
civil, or enforcement actions initiated by the State of Indiana pending and agrees that it
will immediately notify the LPA of any such actions. During the term of such actions,
CONSULTANT agrees that the LPA may delay, withheld, or deny work under any
supplement or amendment, change order or other contractual device issued pursvant to
this Contract.

ii.  Professional Licensing Standards. The CONSULTANT, its employees and
SUBCONSULTANTS have complied with and shall continue to comply with all
applicabie licensing standards, certification standards, accrediting standards and any
other laws, rules or regulations governing services to be provided by the CONSULTANT
pursuant to this Contract.
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iil.  Work Specific Standards. The CONSULTANT and its SUB-CONSULTANTS, if

any, have obtained, will obtain and/or will maintain all required permits, licenses,

registrations and approvals, as well as comply with all health, safety, and environmental
statutes, ritles, or regulations in the performance of waorlc activities for the LPA.

iv.  Secretary of State Registration. 1f the CONSULTANT is an entity described in 1C Title
23, it is properly registered and cwes no outstanding reports with the Indiana Secretary of
State.

v, Debarment and Suspension of CONSULTANT. Neither the CONSULTANT nor its
principals are presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from entering into this Contract by any federal agency or by any
department, agency or political subdivision of the State and will immediately notify the
LPA  of any such actions. The term “principal” for purposes of this Contract means an
officer, director, owner, pattner, key employee, or other person with primary
management or supervisory responsibilities, or a person who has a critical influence on or
substantive control over the operations of the CONSULTANT or who has managerial or
supervisory responsibilities for the Services.

vi.  Debarment and Suspension of any SUB-CONSULTANTS. The CONSULTANT’s SUB-
CONSULTANTS are not presenily debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from entering inte this Contract by any
federal agency or by any department, agency or political subdivision of the State. The
CONSULTANT shall be solely responsible for any recoupment, penalties or costs that
might arise from the use of a suspended or debarred SUBCONSULTANT. The
CONSULTANT shall immediately notify the LPA and INDOT if any SUB-
CONSULTANT becomes debarred or suspended, and shall, at the LPA’s request, take all
steps required by the LPA to terminate its contractual relationship with the SUB-
CONSULTANT for work to be performed under this Contract.

C. Violations. In addition to any other remedies at law or in equity, upon CONSULTANT'S
violation of any of Section 7(A) through 7(B), the LPA may, at its sole discretion, do any one or
more of the following:

i terminate this Contract; or

ii. delay, withhold, or deny work under any supplement or amendment, change order or
other contractual device issued pursuant to this Contract,

D.  Disputes, 1f a dispute exists as to the CONSULTANT’s liability or guilt in any action initiated
by the LPA, and the LPA decides to delay, withhold, or deny work to the CONSULTANT, the
CONSULTANT may request that it be allowed to continue, or receive work, without delay.
The CONSULTANT must submit, in writing, a request for review to the LPA. A determination
by the LPA under this Section 7.D shall be final and binding on the parties and not subject to
administrative review. Any payments the LPA may delay, withhold, deny, or apply under this
secticn shall not be subject to penalty or interest under 1C 5-17-5.

Condition of Payment. The CONSULTANT must perform all Services under this Contract fo the
LPA’s reasonable satisfaction, as determined at the discretion of the LPA and in accordance with all
applicable federal, state, local laws, ordinances, rules, and regulations. The LPA  will not pay for
work not performed to the LPA’s reasonable satisfaction, inconsistent with this Contract or performed
in violation of federal, state, or local law {collectively, “deficiencies’™) until ail deficiencies are
remedied in a timely manner,
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Confidentiality of LPA Information.

A, The CONSULTANT understands and agrees that data, materials, and information disclosed to
the CONSULTANT may contain confidential and protected information. Therefore, the
CONSULTANT covenants that data, material, and information gathered, based upon or
disclosed to the CONSULTANT for the purpose of this Contract, will not be disclosed to others
or discussed with third parties without the LPA’s pricr written consent.

B.  The parties acknowledge that the Services to be performed by the CONSULTANT for the LPA
under this Contract may require or allow access to data, materials, and information containing
Social Security numbers and maintained by the LPA in its computer system or other recerds. In
addition to the covenant made above in this section and pursuant to 10 TAC 3-3-1(4), the
CONSULTANT and the LPA agree to comply with the provisions of IC 4-1-10 and [C 4-1-11.
If any Social Security number(s) isfare disclosed by the CONSULTANT, the CONSULTANT
agrees to pay the cost of the notice of disclosure of a breach of the security of the system in
addition to any other claims and expenses for which it is liable under the terms of this Contract.

Delays and Extensions. The CONSULTANT agrees that no charges or claim for damages shall be
made by it for any minor delays from any cause whatsoever during the progress of any portion of the
Services specified in this Contract, Such delays, if any, shall be compensated for by an extension of
time for such period as may be determined by the LPA subject to the CONSULTANT's approval, it
being understood, however, that permitting the CONSULTANT to proceed te complete any services,
or any part of them after the date to which the time of completion may have been extended, shall in no
way operate as a waiver on the part of the LPA of any of its rights herein. In the event of substantiai
delays or extensions, or change of any kind, not caused by the CONSULTANT, which causes a
material change in scope, character or complexity of work the CONSULTANT is to perform under
this Contract, the LPA at its sole discretion shall determine any adjustments in compensation and in
the schedule for completion of the Services. CONSULTANT must notify the LPA in writing of a
material change in the work immediately after the CONSULTANT first recognizes the material
change.

DBE Requirements.

A.  Notice is hereby given to the CONSULTANT and any SUB-CONSULTANT, and both agree,
that failure to carry out the requirements set forth in 49 CTFR Sec. 26.13(b) shall constitute a
breach of this Contract and, after notification and failure to promptly cure such breach, may
result in termination of this Contract or such remedy as INDOT deems appropriate. The
referenced section requires the following assurance to be included in all subsequent contracts
between the CONSULTANT and any SUB-CONSULTANT:

The CONSULTANT, sub recipient or SUB-CONSULTANT shall not discriminate
on the basis of race, color, national origin, or sex in the performance of this
Contract. The CONSULTANT shall carry out applicable requirements of 48 CFR
Part 26 in the award and administration of DOT-assisted confracts. Failure by the
CONSULTANT to carry out these requirements is a material breach of this
Contract, which may result in the termination of this Contract or such other
remedy, as INDOT, as the recipient, deems appropriate.

B.  The CONSULTANT shall make good faith efforts to achieve the DBE percentage goal that may
be included as part of this Contract with the approved DBE SUB-CONSULTANTS identified
on its Affirmative Action Certification submitted with its Letter of lanterest, or with approved
amendments. Any changes to a DBE firm listed in the Affirmative Action Certification must be
requested in writing and receive prior approval by the LPA and INDOT’s Economic
Opportunity Division Director. After this Contract is completed and it a DBE StJB-
CONSULTANT has performed services thereon, the CONSULTANT must complete, and
return, a Disadvantaged Business Enterprise Utilization Affidavit (“DBE-3 Formn™) to INDOT’s

5
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Economic Opportunity Division Director. The DBE-3 Form requires certification by the

CONSULTANT AND DBE SUB-CONSULTANT that the committed contract amounts have
been paid and received.

12. Non-Discrimination.

A,

Pursuant to 1.C. 22-9-1-10, the Civil Rights Act of 1964, and the Americans with Disabilities Act,
the CONSULTANT shall not discriminate against any employee or applicant for employment, te
be employed in the performance of work under this Contract, with respect to hire, tenure, terms,
conditions or privileges of employment or any matter directly or indirectly related to employment,
because of race, color, religion, sex, disability, national origin, ancestry or status as a veteran.
Breach of this covenant may be regarded as a material breach of this Contract. Acceptance of this
Contract also signifies compliance with applicable federal laws, regulations, and executive orders
prohibiting discrimination in the provision of services based on race, color, national origin, age,
sex, disability or status as a veteran,

The CONSULTANT understands that the LPA is a recipient of federal funds. Pursuant to that
understanding, the CONSULTANT agrees that if the CONSULTANT employs fifty (50) or more
employees and does at least $50,000.00 worth of business with the State and is not exempt, the
CONSULTANT will comply with the affirmative action reporting requirements of 41 CFR 60-
1.7. The CONSULTANT shall comply with Section 202 of executive order 11246, as amended,
41 CFR 60-250, and 41 CFR 60-741, as amended, which are incorporated herein by specific
reference. Breach of this covenant may be regarded as a material breach of Contract.

It is the policy of INDOT to assure full compliance with Title VI of the Civil Rights Act of
1964, the Americans with Disabilities Act and Section 504 of the Vocational Rehabilitation Act
and related statutes and regulations in all programs and activities, Title VI and related statutes
require that no person in the United States shall on the grounds of race, color or national origin
be excluded from participation in, be denied the benefits of, or be subjected to discrimination
under any program or activity receiving Federal financial assistance. (INDOT’s Title VI
enforcement shall include the following additional grounds: sex, ancestry, age, income status,
religion and disability.)

The CONSULTANT shall not discriminate in its selection and retention of contractors,
including without limitation, those services retained for, or incidental to, construction, planning,
research, engineering, property management, and fee contracts and other commitments with
persons for services and expenses incidental to the acquisitions of right-of-way.

The CONSULTANT shall not modify the Project in such a manner as to require, on the basis of
race, color or national origin, the relocation of any persons. (INDOT's Title VI enforcement will
include the following additional grounds; sex, ancestry, age, income sfatus, religion and
disability).

The CONSULTANT shali not modify the Project in such a manner as to deny reasonable acoess
to and use thereof to any persens on the basis of race, color or national origin. (INDOT’s Title
VI enforcement will include the following additional grounds; sex, ancestry, age, income status,
religion and disability.)

The CONSULTANT shali neither allow discrimination by contractors in their selection and
retention of subcontractors, leasors and/or material suppliers, nor allow discrimination by their
subcontractors in their selection of subcontractors, leasors or material suppliers, who participate
in construction, right-of-way clearance and related projects.

“T
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The CONSULTANT shali take appropriate actions to correct any deficiency determined by

itself and/or the Federal Highway Administration {“FHWA”) within a reasonable time period,

not to exceed ninety (90) days, in order to implement Title VI compliance in accordance with
INDOT’s assurances and guidelines,

During the performance of this Contract, the CONSULTANT, for itself, its assignees and
successors in interest (hereinafter referred to as the "CONSULTANT") agrees as follows:

(1)  Compliance with Regulations: The CONSULTANT shall comply with the Regulation
relative to nondiscrimination in Federally-assisted programs of the Department of
Transportation (hereinafter, "DOT") Title 49, Code of Federal Regulations, Part 21, as
they may be amended from time to time, (hereinafter referred to as the Regulations),
which are herein incorporated by reference and made a part of this Contract.

{2)  Nondiscrimination: The CONSULTANT, with regard to the work performed by it during
the Contract, shall not discriminate on the grounds of race, color, or nationa!l origin in the
selection and retention of subcontractors, including procurements of materials and leases
of equipment. The CONSULTANT shall not participate either directly or indirectly in the
discriminations prohibited by section 21.5 of the Regulations, including employment
practices when the contract covers a program set forth in Appendix B of the Regulations.

(3) Solicilations for SUBCONSULTANTS, Including Procurements of Materials and
Equipment: In all solicitations either by competitive bidding or negotiation made by the
CONSULTANT for work to be performed under a subcontract, including procurements
of materials or leases of equipment, each potential SUBCONSULTANT or supplier shall
be notified by the CONSULTANT of the CONSULTANT’S obligations under this
Contract and the Regulations relative to nondiscrimination on the grounds of race, color,
or national origin.

(4) Information and Reports: The CONSULTANT shall provide all information and reports
required by the Regulations or directives issued pursuant thereto, and shall permit access
to its books, records, accounts, other sources of information, and its facilities as may be
determined by the LPA or INDOT to be pertinent to ascertain compliance with such
Regulations, orders and instructions. Where any information required of a
CONSULTANT is in the exclusive possession of another who fails or refuses to furnish
this information the CONSULTANT shall so certify to the LPA, or INDOT as
appropriate, and shall set forth what efforts it has made to obtain the information.

(3)  Sanctions for Noncompliance: ln the event of the CONSULTANT’S noncompliance with
the nondiscrimination provisions of this contract, the LPA shall impose such contract
sanctions as it or INDOT may determine to be appropriate, including, but not limited to:

(ay withholding of payments to the CONSULTANT under the Contract until the
CONSULTANT complies, and/or

(b)  cancellation, termination or suspensicn of the Contract, in whole or in part.

(6) Incorporation of Provisions; The CONSULTANT shall include the provisions of
paragraphs (1) through (6) in every subcontract, including procurements of materials and
leases of equipment, unless exempt by the Regulations, or directives issued pursuant
thereto.

%
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The CONSULTANT shall take such action with respect to any SUBCONSULTANT

procurement as the LPA or INDOT may direct as a means of enforcing such provisions

including sanctions for noncompliance: Provided, however, that, in the event a

CONSULTANT becomes involved in, or is threatened with, litigation with a

SUBCONSULTANT or supplier as a result of such direction, the CONSULTANT may

request the LPA to enter inte such litigation to protect the interests of the LPA, and, in

addition, the CONSULTANT may request the United States to enter into such litigation
to protect the interests of the United States.

13. Disputes.

A,

Should any disputes arise with respect to this Contract, the CONSULTANT and the LPA agree
to act promptly and in geod faith to reselve such disputes in accordance with this Section 13.
Time is of the essence in the resolution of disputes.

The CONSULTANT agrees that the existence of a dispute notwithstanding, it will coatinue
without delay to carry out all of its responsibilities under this Contract that are not affected by
the dispute. Should the CONSULTANT fail to continue to perform its responsibilities
regarding all non-disputed work, without delay, any additional costs (including reasonable
attorneys’ fees and expenses) incurred by the LPA or the CONSULTANT as a result of such
failure to proceed shall be borne by the CONSULTANT.,

If a party to this Contract is not satisfled with the progress toward resolving a dispute, the party
must notify the other party of this dissatisfaction in writing. Upaon written notice, the parties
have ten (10} business days, unless the parties mutually agree in writing to extend this period,
following the written notification to resolve the dispute. If the dispute is aet resolved within ten
(10) business days, a dissatisfied party may submit the dispute in writing to initiate negotiations
to resolve the dispute. The LPA may withhold payments on disputed items pending resolution
of the dispute.

14. Drug-Free Workplace Certification,

A.

The CONSULTANT hereby covenants and agrees to make a good faith effort to provide and
maintain & drug-free workplace, and that it will give written notice to the LPA within ten (10)
days after receiving actual notice that an employee of the CONSULTANT in the State of
Indiana has been convicted of a criminal drug vielation occurring in the CONSULTANT's
workplace. False certification or violation of the certification may result in sanctions including,
but not limited to, suspension of Contract payments, termination of this Contract and/or
debarment of contracting opportunities with the LPA.

The CONSULTANT certifies and agrees that it will provide a drug-free workplace by;

i Publishing and providing to all of its employess a statement notifying their employees
that the unlawful manufacture, distribution, dispensing, possession or use of a controlled
substance is prohibited in the CONSULTANT's workplace and specifying the actions
that will be taken against employees for violatiens of such prohibition;

i Establishing a drug-free awareness program te inform its employees of (1) the dangers of
drug abuse in the workplace; (2) the CONSULTANT s policy of maintaining a drug-free
workplace; (3) any available drug counseling, rehabilitation, and employee assistance
programs; and (4} the penalties that may be imposed upon an employee for drug abuse
violations occurring in the worlkplace;

14
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ifi.  Notifying all employees in the statement required by subparagraph 14.B.i above that as a

condition of continued employment, the employee will (1) abide by the terms of the
statement; and (2) notify the CONSULTANT of any criminal drug statute conviction for
a violation occurring in the workplace no later than five (3) days after such conviction;

iv.  Notifying in writing the LPA  within ten (10) days after receiving notice from an
employee under subdivision 14.B.iii(2) above, or otherwise receiving actuat notice of
such conviction;

v. Within thirty (30) days after receiving notice under subdivision 14.B.iii(2) above of a
conviction, imposing the following sanctions or remedial measures on any employee who
is convicted of drug abuse violations occurring in the workplace: (1) take appropriate
personne! action against the employee, up to and including termination; or (2) require
such employee to satisfactorily participate in a drug abuse assistance or rehabilitation
program approved for such purposes by a Federal, State or local health, law enforcement,
or other appropriate agency; and

vi.  Making a good faith effort to maintain a drug-free workplace through the implementation
of subparagraphs 14.3.1. through 14.B.v. above.

Employment Eligibility Verification. = The CONSULTANT affirms under the penalties of perjury
that he/she/it does not knowingly employ an unauthorized alien.

The CONSULTANT shall enrolt in and verify the work eligibility status of all his/her/its newly hired
employees through the E-Verify program as defined in IC 22-5-1.7-3. The CONSULTANT is not
required to participate should the E-Verify program cease to exist. Additionally, the CONSULTANT
is not required to participate if the CONSULTANT is self-employed and does not employ any
employees.

The CONSULTANT shall not knowingly employ or contract with an unauthorized alien. The
CONSULTANT shall not retain an employee or contract with a person that the CONSULTANT
subsequently learns is an unauthorized alien.

The CONSULTANT shall require his/her/its subcontractors, who perform work under this Contract,
to certify to the CONSULTANT that the SUB-CONSULTANT does not knowingly employ or
contract with an unauthorized alien and that the SUB-CONSULTANT has enrolled and is
participating in the E-Verify program. The CONSULTANT agrees to maintain this certification
throughout the duration of the term of a contract with a SUB-CONSULTANT.

The LPA may terminate for default if the CONSULTANT fails to cure a breach of this provision no
later than thirty (30) days after being notified by the LPA.

Force Majeure. In the event that either party is unable to perform any of its cbligations under this
Contract or to enjoy any of its benefits because of fire, natural disaster, acts of God, acts of war,
terrorism, civil disorders, decrees of governmental bodies, strikes, lockouts, labor or supply
disruptions or similar causes beyond the reasonable control of the affected party (hereinafter referred
to as a Force Majeure Event), the party who has been so affected shall immediately give written notice
to the other party of the occurrence of the Force Majeure Event (with a description in reasonable detail
of the circumstances causing such Event) and shall do everything reascnably possible to resume
performance.  Upon receipt of such written notice, all obligaticns under this Confract shall be
immediately suspended for as long as such Force Majeure Event continues and provided that the
affected party continues to use commercially reasonable efforts to recommence performance
whenever and to whatever extent possible without delay. If the period of nonperformance exceeds
thirty {30) days from the receipt of written netice of the Force Majeure Event, the party whose ability
to perform has not been so affected may, by giving written notice, terminate this Contract.
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Governing Laws. This Centract shall be construed in accordance with and governed by the laws of

the State of Indiana and the suit, if any, must be brought in the State of Indiana. The CONSULTANT

consents to the jurisdiction of and to venue in any court of competent jurisdiction in the State of
Indiana.

Liability.  If the CONSULTANT or any of its SUB-CONSULTANTS fail to comply with any
federal requirement which results in the LPA’s repayment of federal funds to INDOT the
CONSULTANT shall be responsible to the LPA, for repayment of such costs to the extent such costs
are caused by the CONSULTANT and/or its SUB-CONSULTANTS.

Indemnification. The CONSULTANT agrees to indemnify the LPA, its officials, and employees,
and to hold each of them harmless, from claims and suits including court costs, attorney's fees, and
other expenses caused by any negligent act, error or omission of, or by any recklessness or willful
misconduct by, the CONSULTANT and/or its SUB-CONSULTANTS, if any, under this Contract.
The LPA shall not provide such indemnification to the CONSULTANT.

Independent Contractor.  Both parties hereto, in the performance of this Contract, shall act in an
individual capacity and not as agents, employees, partners, joint ventures or associates of one another.
The employees or agenls of one party shall not be deemed or construed to be the employees or agents
of the other party for any purposes whatsoever. Neither party will assume liability for any injury
(including death) to any persons, or damage to any property, arising out of the acts or omissions of the
agents or employees of the other party. The CONSULTANT shall be responsible for providing all
necessary unemplioyment and workers’ compensation insurance for its employees,

Insurance - Liability for Damages.

A, The CONSULTANT shall be responsible for the accuracy of the Services performed under this
Contract and shall promptly make necessary revisions or corrections resulting from its
negligence, errors or omissions without any additional compensation from the LPA.
Acceptance of the Services by the LPA shall not relieve the CONSULTANT of responsibility
for subsequent correction of its negligent act, emor or omission or for clarification of
ambiguities. The CONSULTANT shall have no lability for the errors or deficiencies in
designs, drawings, specifications or other services furnished to the CONSULTANT by the LPA
on which the Consultant has reasonably relied, provided that the foregoing shall not relieve the
CONSULTANT from any liability from the CONSULTANT’S faiture to fulfill its cbligations
under this Contract, to exercise its professional responsibilities to the LPA, or to notify the LPA
of any errors or deficiencies which the CONSULTANT knew or should have known existed.

B.  During construction or any phase of work performed by others based on Services provided by
the CONSULTANT, the CONSULTANT shall confer with the LPA when necessary for the
purpose of interpreting the information, and/or to correct any negligent act, ervor or omission.
The CONSULTANT shall prepare any plans ot data needed to correct the negligent act, error or
omission without additional compensation, even theugh final payment may have been received
by the CONSULTANT. The CONSULTANT shall give immediate attention to these changes
for a minimum of delay to the project.

C.  The CONSULTANT shall be responsible for damages including but not limited to direct and
indirect damages incurred by the LPA as a result of any negligent act, error or omission of the
CONSULTANT, and for the LPA’s losses or costs to repair or remedy construction.
Acceptance of the Services by the LPA shall not relieve the CONSULTANT of responsibility
for subsequent correction.

10
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The CONSULTANT shall be required to maintain in full force and effect, insurance as

described below from the date of the first authorization to proceed until the LPA’s acceptance

of the work product. The CONSULTANT shall list both the LPA and INDOT as insureds on

any policies. The CONSULTANT must obtain insurance written by insurance companies

authorized to transact business in the State of Indiana and licensed by the Department of
Insurance as either admitted or non-admitted insurers.

The LPA, its officers and employees assume no responsibility for the adequacy of limits and
coverage in the event of any claims against the CONSULTANT, its officers, employees, sub-
consultants or any agent of any of them, and the obligations of indemnification in Secticn 19
herein shall survive the exhaustion of limits of coverage and discontinuance of coverage beyond
the term specified, to the fullest extent of the law.

The CONSULTANT shall furnish a certificate of insurance and all endorsements to the LPA
prior to the commencement of this Contract. Any deductible or self-insured retention amount
or other similar obligation under the insurance policies shall be the sole obligation of the
CONSULTANT. Failure to provide insurance as required in this Contract is a material breach
of Contract entitling the LPA to immediately terminate this Contract.

k. Professional Liability Insurance

The CONSULTANT must obtain and carry professional liability insurance as follows:
For INDOT Prequalification Work Types 1.1, 12.2-12.6 the CONSULTANTS shall
provide not less than $250,000.00G professional liability insurance per claim and
$250.000.00 aggregate for all claims for negligent performance. For Work Types 2.2,
3.1,32,41,42,55 58,511, 6.1,7.1,81,82,9.1,92, 10.1 — 104, 11.1, 13.1, 14.1 -
14.5, the CONSULTANTS shall carry professional Hability insurance in an amount not
less than $1,000,000.00 per claim and $1,000,000.00 aggregate for all claims for
negligent performance. The CONSULTANT shall maintain the coverage for a period
ending two (2) years after substantial completion of construction.

. Commerciat General Liability Insurance

The CONSULTANT must obtain and carry Commercial / General liability insurance as
follows: For INDOT Prequalification Work Types 2.1, 6.1, 7.1, 8.1, 8.2, 9.1, 9.2, 10.1 -
104, 11.1, 13.1, 14.1 - 14.5, the CONSULTANT shall carry $1,000,000.00 per
occurrence, $2,000,000.00 general aggregate, Coverage shall be on an oceurrence forim,
and include contractual liability. The policy shall be amended to include the following
extensions of coverage:

1. Exclusions relating to the use of explosives, collapse, and underground damage
to property shall be removed.

2. The pelicy shall provide thirty (30} days notice of cancellation to LPA.
3. The CONSULTANT shall name the LPA as an additional insured.
[iI.  Automobile Liability

The CONSULTANT shall obtain automaobile liability insurance covering all owned,
leased, borrowed, rented, or non-owned autos used by employees or others on behalf of
the CONSULTANT for the conduct of the CONSULTANT s business, for an amount not
less than §1,000,000,90 Combined Single Limit for Bodily Injury and Property Damage.
The term “automobile” shall include private passenger autos, trucks, and similar type
vehicles licensed for use on public highways. The pelicy shall be amended to include the
following extensions of coverage:

11
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Contractual Liability coverage shall be included.

The policy shall provide thirty (30) days notice of cancellation to the LPA.

The CONSULTANT shall name the LPA as an additional insured.

IV. Watercraft Liability (When Applicable}

I.

b2

When necessary to use watercraft for the performance of the CONSULTANT’s
Services under the terms of this Contract, either by the CONSULTANT, or any
SUB-CONSULTANT, the CONSULTANT or SUB-CONSULTANT operating the
watercraft shall carry watercraft liability insurance in the amount of $1,000,000
Combined Single Limit for Bodily Injury and Property Damage, including
Protection & Indemnity where applicable. Coverage shall apply to owned, non-
owned, and hired watercraft.

If the mariiime laws apply to any work to be performed by the CONSULTANT
under the terms of the agreement, the following coverage shall be provided:

a United States Longshoremen & Harbor workers
b. Maritime Coverage - Jones Act

The policy shall provide thirty (30) days notice of cancellation to the LPA.

The CONSULTANT or SUB-CONSULTANT shall name the LPA as an
additional insured.

V. Aircraft Liability (When Applicable)

L.

When necessary to use aircraft for the performance of the CONSULTANT's
Services under the terms of this Contract, either by the CONSULTANT or SUB-
CONSULTANT, the CONSULTANT or SUB-CONSULTANT operating the
aircraft shall carry aircraft Hability insurance in the amount of $5,000,000
Combined Single Limit for Bedily Injury and Property Damage, including
Passenger Liability. Coverage shall apply to owned, non-owned and hired aircraft.

The policy shall provide thirty (30) days notice of cancellation to the LPA.

The CONSULTANT or SUB-CONSULTANT shall name the LPA as an
additional insured.

Merger and Modification. This Contract constitutes the entire agreement between the parties. No

understandings, agreements or representations, oral or written, not specified within this Contract will
be valid provisioens of this Contact. This Contract may not be medified, supplemenied or amended, in
any manner, except by written agreement signed by all necessary parties.

Notice fo Parties: Any notice, request, consent or communication (collectively a “Notice™) under
this Agreement shall be effective only if it is in writing and (&) personally delivered; (b) sent by
certified or registered mail, return receipt requested, postage prepaid; or (c) sent by a nafionally
recognized overnight delivery service, with delivery confirmed and costs of delivery being prepaid,
addressed as follows:
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Notices to the LPA shall be sent to:

David Williams

Director of Operations

Department of Parks and Recreation
401 N. Morton Street, Suite 250
Bloomington, IN 47404

Notices to the CONSULTANT shall be sent to:

Brock Rideway, P.E.

Eagle Ridee Civil Engineering Services, LLC
1321 Laurel Qak Drive

Avon, Indiana 46123

or to such other address or addresses as shall be furnished in writing by any party to the other party.
Unless the sending party has actual knowledge that a Notice was not received by the intended
recipient, a Notice shall be deemed to have been given as of the date (1) when personally delivered; (i)
three (3) days after the date deposited with the United States mail properly addressed; or (iii) the next
day when delivered during business hours to overnight delivery service, properly addressed and prior
to such delivery service’s cut off time for next day delivery. The parties acknowledge that notices
delivered by facsimile or by email shall not be effective.

Order _of Precedence; Incorporation by Reference. Any inconsistency or ambiguity in this
Contract shall be resolved by giving precedence in the following order; (1} This Contract and
attachments, (2) RFP document, (3) the CONSULTANT's response to the RFP document, and (4)
attachments prepared by the CONSULTANT. All of the foregoing are incorporated fully by
reference.

“QOwnership of Documents and Materials. All documents, records, programs, data, film, tape,

articles, memoranda, and other materials not developed or licensed by the CONSULTANT prior to
execution of this Contract, but specifically developed under this Contract shall be considered “work
for hire” and the CONSULTANT assigns and transfers any ownership claim to the LPA and all such
materials (“Work Product) will be the property of the LPA. The CONSULTANT agrees to execute
and deliver such assignments or other documents as may be requested by the LPA. Use of these
materials, other than related to contract performance by the CONSULTANT, without the LPA’s prior
written consent, is prohibited. During the performance of this Contract, the CONSULTANT shall be
responsible for any loss of or damage to any of the Work Preduct developed for ar supplied by
INDOT and used to develop or assist in the Services provided herein while any such Work Product is
in the possession or control of the CONSULTANT. Any loss or damage thereto shall be restored at
the CONSULTANT’s expense. The CONSULTANT shall provide the LPA full, immediate, and
unrestricted access to the Work Product during the term of this Contract. The CONSULTANT
represents, to the best of its knowledge and belief after diligent inquiry and other than as disclesed in
writing prior to or contemperaneously with the execution of this Contract by the CONSULTANT, that
the Work Product does not infringe upon or misappropriate the intellectual property or other rights of
any third party. The CONSULTANT shall not be liable for the use of its deliverables described in
Appendix “A” on other projects without the express written consent of the CONSULTANT or as
provided in Appendix “A”. The LPA acknowledges that it has no claims to any copyrights not
transferred to INDOT under this paragraph.

Pavments. All payments shall be made in arrears and in conformance with the LPA’s fiscal policies
and procedures,

Penalties, Interest and Attorney's Fees. 'The LPA  will in good faith perform its required
cbligations hereunder, and does not agree to pay any penalties, liquidated damages, interest, or
attorney's fees, except as required by Indiana law In part, IC 5-17-5, 1. C. 34-54-8, and [. C. 34-13-1.
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Pollution Control Requirements. If this Contract is for $100,000 ¢or more, the CONSULTANT:

i Stipulates that any facility to be utilized in performance under or to benefit from this Contract
is not listed on the Envirenmental Protection Agency (EPA) List of Violating Facilities issued
pursuant to the requirements of the Clean Air Act, as amended, and the Federal Water
Pollution Centrol Act, as amended;

it. Agrees to comply with all of the requirements of section 114 of the Clean Air Act and section
308 of the Federal Water Pollution Control Act, and al! regulations and guidelines issued
thereunder; and

iii. Stipulates that, as a condition of federal aid pursuant to this Contract, it shall netify INDOT
and the Federal Highway Administration of the receipt of any knowledge indicating that a
facility to be utilized in performance under or to benefit from this Contract is under
consideration to be listed on the EPA Listing of Violating Facilities.

Severability. The invalidity of any section, subsection, clause or provision of this Contract shall not
affect the validity of the remaining sections, subsections, clauses or provisicns of this Contract.

Status of Claims. The CONSULTANT shall give prompt written notice to the LPA any claims made
for damages against the CONSULTANT resulting from Services performed under this Contract and
shall be responsible for keeping the LPA currently advised as to the status of such claims, The
CONSULTANT shall send notice of claims related to work under this Contract to:

Sub-consultant Acknowledgement. The CONSULTANT agrees and represents and warrants to the
LPA, that the CONSULTANT will obtain signed Sub-consultant Acknowledgement forms, from all
SUB-CONSULTANTS providing Services under this Contract or to be compensated for Services
threugh this Contract. The CONSULTANT agrees to provide signed originals of the Sub-consultant
Acknowledgement form{s) to the LPA for approval prior to performance of the Services by any SUB-
CONSULTANT.

Substantial Performance. This Contract shall be deemed to be substantially performed only when
fully performed according to its terms and conditions and any modification or Amendment thereof.

Taxes. The LPA will not be responsible for any taxes levied on the CONSULTANT as a result of this
Contract.

Termination for Convenience.

A.  The LPA may terminate, in whole or in part, whenever, for any reason, when the LPA
determines that such termination is in its best interests. Termination or partial termination of
Services shall be effected by delivery to the CONSULTANT of a Termination Notice at least
fifteen (15) days prior to the termination effective date, specifying the extent to which
performance of Services under such termination becomes effective. The CONSULTANT shall
be compensated for Services properly rendered prior to the effective date of termination. The
LPA will not be liable for Services performed after the effective date of termination.

B.  If the LPA terminates or partially terminates this Contract for any reason regardless of whether
it is for convenience cr for defauit, then and in such event, all data, reports, drawings, plans,
sketches, sections and moedels, all specifications, estimates, measurements and data pertaining
to the project, prepared under the terms or in fulfiilment of this Contract, shall be delivered
within ten (10) days to the LPA. in the event of the failure by the CONSULTANT te make
such delivery upon demand, the CONSULTANT shall pay fo the LPA any damage (including
costs and reasonable attorneys’ fees and expenses) it may sustain by reason thereof.

-
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35. Termination for Default,

A, With the provision of twenty (20) days written notice to the CONSULTANT, the LPA may
terminate this Contract in whole or in part if

(i)  the CONSULTANT fails to:

1. Correct or cure any breach of this Contract within such time, provided that if such
cure is not reasonably achievable in such time, the CONSULTANT shall have up
to ninety (90) days from such notice to effect such cure if the CONSULTANT
promptly commences and diligently pursues such cure as soon as practicable;

2. Deliver the supplies or perform the Services within the time specified in this
Contract or any amendment cr exiension;

Malke progress so as o endanger performance of this Contract; or

(%]

4. Perform any of the other provisions of this Contract to be performed by the
CONSULTANT; or

{iiy if any representation or warranty of the CONSULTANT is untrue or inaccurate in any
material respect at the time made or deemed to be made.

B.  If the LPA terminates this Contract in whole or in part, it may acquire, under the terms and in
the manner the LPA considers appropriate, supplies or services similar to those terminated, and
the CONSULTANT will be liable to the LPA for any excess costs for those supplies or
services. However, the CONSULTANT shall continue the work not terminated.

C.  The LPA shali pay the contract price for completed supplies delivered and Services accepted.
The CONSULTANT and the LPA shall agree on the amount of payment for manufactured
materials delivered and accepted and for the protection and preservation of the property.
Failure to agree will be a dispute under the Disputes clause (see Section 14). The LPA may
withhold from the agreed upon price for Services any sum the LPA determine necessary to
protect the LPA against loss because of outstanding liens or claims of former tien holders,

D.  The rights and remedies of the LPA in this clanse are in addition to any other rights and
remedies provided by law or equity or under this Contract.

E. Delault by the LPA. [fthe CONSULTANT believes the LPA is in default of this Contract, it
shall provide written notice immediately to the LPA describing such default. If the LPA fails to
take steps to correct or cure any material breach of this Contract within sixty (60) days after
receipt of such written notice, the CONSULTANT may cancel and terminate this Contract and
institute the appropriate measures to collect monies due up to and including the date of
termination, including reasonable attorney fees and expenses, provided that if such cure is not
reasonably achicvable in such time, the LPA shall have up to one hundred twenty (120) days
from such notice to effect such cure if the LPA promptly cemmences and diligently pursues
such cure as soon as practicable. The CONSULTANT shall be compensated for Services
properly rendered prior to the effective date of such termination. The CONSULTANT agrees
that it has no right of termination for non-material breaches by the LPA.
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Waiver of Rights. No rights conferred on either party under this Contract shall be deemed waived,

and no breach of this Contract excused, unless such waiver or excuse is approved in writing and

signed by the party claimed to have waived such right. Neither the LPA’s review, approval or

acceptance of, nor payment for, the Services required under this Contract shall be construed to operate

as a waiver of any rights under this Contract or of any cause of action arising out of the performance

of this Contract, and the CONSULTANT shall be and remain liable to the LPA in accordance with

applicable law for all damages to the LPA caused by the CONSULTANT's negligent performance of
any of the Services furnished under this Contract.

Work Standards/Conflicts of Interest, The CONSULTANT shall understand and utilize all
relevant INDOT standards including, but not limited to, the most current version of the Indiana
Department of Transportation Design Manual, where applicable, and other appropriate materials and
shall perform all Services in accordance with the standards of care, skill and diligence required in
Appendix “A” or, if not set forth therein, ordinarily exercised by competent professicnals doing work
of a similar nature.

No Third-Party Beneficiaries. This Agresment is solely for the benefit of the parties herete. Other
than the indemnity rights under this Contract, nothing contained in this Agreement is intended or shall
be construed to confer upon any person or entity (other than the parties hereto) any rights, benefits or
remedies of any kind or character whatsoever.

No Investment in fran. As required by IC 5-22-16.5, the CONSULTANT certifies that the
CONSULTANT is not engaged in investment activities in Iran. Providing false certification may
result in the consequences listed in 1C 5-22-16.5-14, including termination of this Contract and denial
of future state confracts, as well as an imposition of a civil penalty.

Assignment of Antitrust Claims. The CONSULTANT assigns to the State all right, tifle and
interest in and to any claims the CONSULTANT now has, or may acquire, under state or federal
antitrust laws relating to the products or services which are the subject of this Contract.

[Remainder of Page Intentionally Left Blank]
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The undersigned attests, subject to the penalties for perjury, that he/she is the CONSULTANT, or that he/she is
the properly authorized representative, agent, member or officer of the CONSULTANT, that he/she has not,
nor has any other member, employee, representative, agent or officer of the CONSULTANT, directly or
indirectly, to the best of his/her knowledge, entered into or offered to enter into any combinatien, collusion or
agreement to recejve or pay, and that he/she has not received or paid, any sum of money or other consideration
for the execution of this Contract other than that which appears upon the face of this Contract.

In Witness Whereof, the CONSULTANT and the LPA have, through duly authorized representatives, entered
into this Contract. The parties having read and understand the forgoing terms of this Contract do by their
respective signatures dated below hereby agree to the terms thereof.

CONSULTANT

LOCAL PUBLIC AGENCY

Signature

Brock Ridgway, P.E., Managing Member
Eagle Ridge Civil Engineering Services, LLC

Signature

Marlk Kruzan, Mayor
City of Bloomington

{Print or type name and title)

Attest:

Signature

(Print or type name and title)

(Print or type name and title)

Signature

Leslie Coyne, President,
Bloomington Parks Commission

(Print or type name and title)

Signature

17
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APPENDIX "A"

SERVICES TO BE FURNISHED BY CONSULTANT;

In fulfillment of this Contract, the CONSULTANT shall comply with the requirements of the appropriate
regulations and requirements of the Indiana Department of Transportation and Federal Highway Administration.

The CONSULTANT shall be responsible for performing the following activities:

This scope of work is in support of the City of Bloomington Black Lumber Trail Project within the corporate
limits of Bloomington, Indiana.

CONSULTANT shall provide construction administration / inspection services for the City of Bloomington
Black Lumber Trail Project consisting of approximately 1,720 feet of new trail.

The goal of the project is to improve connectivity through the new trail extending from the eastern edge of
Walnut Street to the western edge of Henderson Street. The trail will provide pedestrian and bicycle

infrastructure and linkage to an underserved area of the City of Bloomington, Indiana.

Project Administration/Management/Coordination:

The proposad Project Manager and key personnel will meet with LPA and Indiana Department of
Transportation (INDOT? officials and refine preject concepts, time schedules, deliverables, budgets and project
approach in general. Once the schedule is identified, the required activities will be executed through proper
coordination and communication. Progress meetings will be conducted with the LPA representatives to review
policy and procedural matters, to identify and solve site specific problems and review progress.

Construction Administration and Inspection

Engineering Personnel

For the Fulfillment of all services outlined below, the CONSULTANT will provide one (1) fuli-time Project
Engineer/Supervisor, and construction inspectors as required for a period of time necessary to complete the
construction project and final construction report.

The qualifications and experiences of personnel provided by the CONSULTANT are subject to approval by
the LPA and the Indiana Department of Transportation {(INDOT) and no persennel will be assigned to the
project until LOCAL PUBIC AGENCY and INDOT approval is obtained. The Project Engineer/Supervisor
will take directions from and report to the INDOT Area Engineer on all matters concerning contract
compliance and administration,

The Project Engineer/Supervisor will coordinate project activities with the LPA Project Coordinator and
INDOT Area Engineer.
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Description of Services

1. Construction Schedule: Review the constructicn schedule prepared by the Contractor for
compliance with the contract and give to the LPA detailed documentation cencerning its acceptability.

2. Conferences: Attend preconstruction conferences as directed by the LPA, arrange a schedule of
progress meetings and such other job conferences as required for the timely and acceptable conduct of
the job, and submit such schedules prepared to the LPA for notification to those who are expected to
attend. Record for the LPA, as directed, minutes of such meetings, The CONSULTANT shall be
available for conferences as requested by the LPA, INDOT, and Federal Highway Administration to
review working details of the project. The LPA, INDOT, and Federal Highway Administration may
review and inspect the activities whenever desired during the life of the Agreement.

3. Liaison: Serve as the LPA’s liaison with the Contractor, working principally through the Contractor’s
field superintendent or such other person in authority as designated by the Contractor. Acting liaison
capacity, the Project Engineer/Supervisor shall be thoroughly familiar with the plans and
specifications applicable deviation observed shall be reported to the LPA and INDOT by the Project
Engineer/Supervisor.

a.  Serve as the LPA’s liaison with the traveling public and nearby affected business owners and
property owners. The Project Engineer/Supervisor will offer information and previde field
office numbers to interested parties. If necessary, the Project Engineer/Supervisor will attend
and participate in any public information meetings.

4. Cooperate with the LPA in dealing with the various federal, state, and local agencies having
jurisdiction over the project.

5. Assistthe LPA and INDOT in obtaining from the Contractor a list of his proposed suppliers and
subcontractors.

6. Assist the LPA and INDOT in obtaining from the Contractor additional details or information when
needed at the job site for proper execution of work.

7. Equipment: Furnish all equipment necessary to sample and test materials in accordance with INDOT
procedures,

8. Samples: Obtain field samples of materials to the site as required by INDOT and deliver such
samples to the appropriate INDOT laboratory office.

9. Shop drawings:

a. Receive shop drawings and falsework drawings. Check for compieteness and then forward to
INDOT personnel for approval.

b, Review approved shop and falsework drawings, specifications, and other submissions, record
receipt of this data, maintain a file of all drawings and submissions, and check construction
for compliance in accordance with the Contract Documents.

¢, Alert the Contractor’s field superintendent when it is observed that materials or equipment are
being or about to be used or installed before approval of shop drawings or samples, where
such are required, and advise the LPA and INDOT when he believes it is necessary to
disappreve work as failing to conform to the Contract Documents,

10. Review of work, inspection, and tesfs

a. Conduct on-site inspections for the LPA of the work in progress as a basis for determining
that the project is proceeding in accordance with the Contract Documents.

b. Provide on-site acceptance testing of materials in the manner and extent prescribed by the
latest edition of the INDOT Construction Manual and in accordance with current accepted
practices.

¢ Accompanying visiting inspectors representing local, state, or federal agencies having
jurisdiction over the project, and report details of such inspection to the LPA and INDOT.
d.  Verify that required testing has been accomplished.
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Modification: Consider and evaluate the Contractor’s suggestions for modifications in drawings
and/or specifications and report them with recommendations to the LPA and INDOT.
Records

a. Prepare and maintain at the job site orderly files of correspondence, reports of job
conferences, shop drawings and other submissions, reproductions of original Contract
Documents, including all addenda, change orders, and additional drawings subsequent to the
award of the Contract, progress reports, and other project related documents.

b, Keep a diary or logbook recording hours on the job site, weather conditions, list of visiting
officials, decisions, general cbservations, and specific observations with regard to test
procedures, Upon request, furnish copies of such diary or logbcok to the LPA.

¢, Maintain for the LPA a record of names, addresses, and telephone numbers of all
subcontractors and major material suppliets.

d. Maintain a set of drawings on which authorized changes are noted and deliver to the LPA
upon request, but in any event at the completion of the project.

e. Prepare the Final Construction Record and Final Estimate as required by the INDOT and the
LPA. Provide a copy of the Final Construction Record to the LPA.

Reports: Furnish to the INDOT and the LPA at periodic intervals, as required, progress reports of the
project, including the Contractor’s compliance with the approved construction schedule.

. Progress estimates: Prepare progress estimates for periodic partial payments to the Contractor and

deliver to the LPA and INDOT for review and processing. The payments to the Contractor will based
on estimates of the value of work performed and materials complete and in place in accordance with
the contract.

. Project responsibility: The Project Engincer/Supervisor will be responsible for the decumentation of

pay quantities and estimates and the maintenance of apgropriate records related to the construction of
this project.

Work Schedule and Suspension: The CONSULTANT’s crew will be required to regulate their
work week to conform to the Contractor’s lours in accordance with the directions of the INDOT Area
Engineer. If work on the construction project is suspended and all matters concerning contract
compliance and administration are complete, the services of the CONSULTATNT may alsc be
suspended without cost to the project.

. Contract Administration: The CONSULTATNT will administer the contract in accordance with

INDOT procedures.

. Detail of Typical Report Requirements

Several reports will be computer generated through the SiteManager software supplied by INDOT to
the project supervisor. The remaining reports will be computer generated on state approved forms.
The following is a list of report requirements typical for this project.

a. Project Administrative Reports

. IC103  Daily Report
ii. iC124 Weekly Report for Working Day Contracts Only
iii.  Weekly Sign and Barricade Inspection Report
iv. 1C117 Monthly Progress Report
v. 1Co40a Aggregate or Bituminous Report of Quantity
vi. 10626 Change Order (will coordinate with LPA)
vil. DAC25 Progress Pay Estimate
viii. IT611  Material Record
ix. 1C699 Comparison of Estimates — Original and Final

b. Several sources pertaining to how the project is to be menitored and reported. Primary
sources that will be used for this contract are the following:
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. INDOT Standard Specifications with applicable Supplemental Specifications for the
project
ii, INDOT Genera! Instructions to Field Employees
iil, Manual for Frequency of Sampling and Testing
iv. INDOT Final Construction Record Guide
v, INDOT Standards in coordination with the Contract Plans and Specifications

19. Conflict of Interest: The CONSULTANT acknowledges and agrees the CONSULTANT, a firm
associated with the CONSULTANT, or an individual associated with the CONSULTANT cannot
accept or perform any work (including, but not limited to, construction engineering, production
staking, falsework drawings, shop drawings) for the Contractor, material supplier of the Contractor, or
for any of the Confractor’s subconiractors on this project. For purposes of this section, a firm is
associated with the CONSULTANT of the firm and CONSULTANT have a common director,
common officer or common owner. For purposes of this section, an individual is associated with the
CONSULTANT if the individual is an employee of the CONSULTANT or an employee of a firm
associated with the CONSULTANT.

For purposes of this section the following definitions shall be used:

Director — Any member of the board of directors of a corporation.

Officer — The president, secretary, treasurer, or such other officers as may be prescribed by the
corporation’s bylaws.

Owner — A sole proprietor, any partner in a partnership, or any shareholder of a corporation.
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APPENDIX "B"

INFORMATION AND SERVICES TO BE FURNISHED BY THE LPA:

The LPA shall furnish the CONSULTANT with the following;

1. Provide access to enter upon public and private lands as required for the CONSUJLTANT to perform
waork under this Contract.

2. Unlimited access to the city’s geographic information system if available.

Advance notice of proposed construction projects that impact construction operations.

(%)

4, Advance notice of proposed read closings or parking restrictions that impact construction operations,

5. Access to all traffic signal cabinets,

6. Al written views pertinent to the location and environmental studies that are received by INDOT.

7. Available data from the transportaticn planning process.

8. Utility plans available to INDOT covering utility facilities governing the location of signals and
underground conduits throughout the affected areas.

9. Aerial Survey information.

10. Geotechnical investigation, if applicable.
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APPENDIX "C"
SCHEDULE:

WNo worlc under this Contract shall be performed by the CONSULTANT until the CONSULTANT
receives a wrilten notice to proceed from the LPA.

All work by the CONSULTANT under this Contract shall be completed and delivered to the LPA for
review and approval within the approximate time periods shown in the following submission schedule:

TASK COMPLETE DAYS FROM NTP

Submit Final Construction Record 45 days after
construction completion
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APPENDIX "D"

Compensation

A. Amount of Payment

1.

The CONSULTANT shall recelve as payment for the work performed under this Contract the total
amount not to exceed $86,400.00 unless an amendment is executed by the parties which increases the
maximum amount payable,

The CONSULTANT shall be paid for Contract Administration and Inspection setvices performed on the
basis of actual hours of work performed multiplied by approved billing rates by classitication. The
maximum contract amount for these services is $86,400.00. The maximum amount payable to each
designation number shall be as follows:

i. Des. No. 1382429 - $86,400.00
For those services performed by other than the CONSULTANT, the CONSULTANT will be reimbursed

for the actual invoice for the services performed by other than the CONSULTANT, provided that each
invoice shall be subject to approval as reasonable by LPA prior to any reimbursement therefore.

B. Method of Payment

1.

Ll

The CONSULTANT may submit a maximum of one invoice voucher per calendar month for work
covered under this Contract. The invoice vouchers shall be submitted to:

David Williams

Director of Operations

Department of Parks and Recreation
401 N. Morton Street, Suite 250
Bloomington, IN 47404

The invoice vouchers shall represent the value, to LPA, of the partially completed work as of the date of
the invoice voucher.

LPA, for and in consideration of the rendering of the services provided for in Section "A.2" and Section
“A.37 agrees to pay to the CONSULTANT for rendering such services the fees established above in the
following manner;

a. Upon approval by LPA, after submittal of the completed work, sum of money equal to the fees
heretofore set forth, less the total of the amounts of the partial payments previously paid to the
CONSULTANT under Section B.2.a of this Appendix "D", shall be due and payable to the
CONSULTANT,

b. The CONSULTANT shall only bill for work completed on the above items. [f any item is eliminated
then no additional billing will be allowed. If a portion of work is completed for an item then the
CONSULTANT shall bill enly for that work completed.

If LPA does not agree with the amount claimed by the CONSULTANT on an invoice voucher, it will
send the CONSULTANT a letter by regular mail and list the differences between actual and ¢laimed
progress. The letter will be sent to the CONSULTANT's address on page 13 of this Contract or the
CONSULTANT's last known address.
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