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BLOOMINGTON PLAT COMMITTEE    CASE #: DP-29-15 
LOCATION: 419 N. Walnut Street    DATE: December 7, 2015 
 
PETITIONER:   Jordan Vukas 
   419 N. Walnut Street, Bloomington 
 
CONSULTANT: Bynum Fanyo and Associates  
   528 N. Walnut St., Bloomington 
 
REQUEST: The petitioner is requesting preliminary and final plat approval of a two-lot 
commercial subdivision.   
 
REPORT: This 0.30 acre property in question is located at the southwest corner of N. 
walnut Street and W. 9th Street. The property is zoned Commercial Downtown (CD) and is 
within the Downtown Core Overlay (DC0). The property has been developed with two uses 
within two buildings connected by a common wall. These building house the Bloomington 
Playwrights Project with an entrance on 9th Street and a vacant building on Walnut that 
most recently housed Jake’s nightclub. The owner wishes to upgrade the common wall 
between the buildings into a fire rated separation wall and subdivide the buildings down the 
fire wall. No new use is proposed at this time for the Jake’s Building.  
 
PLAT ISSUES: 
 
Lot Standards: The CD zoning district does not have a minimum lot size or width. The 
Downtown Core Overlay (DCO) does not have minimum side or rear setbacks for buildings.  
 
R.O.W. Dedication Waiver: N. Walnut Street is classified as a Primary Arterial and is 
required to have 50 feet of right-of-way from the centerline, while the existing right-of-
way is only 37.5 feet from centerline. W. 9th Street is a neighborhood street and is 
required to have 25 feet from centerline of right-of-way, while the existing right-of-way is 
only 20 feet from centerline. The existing buildings are built with a zero setback on the 
existing right-of-way line. Dedication of additional right-of-way would place 5-12.5 feet 
of the buildings within the street right-of-way, creating substantial encroachments.  
 

Waiver Findings:  20.09.210 (b)(2) Findings of Fact 
(A) The Plan Commission may grant a Subdivision Waiver if, after a public hearing, 
it makes written findings of fact based upon the evidence presented to it in each 
specific case, that: 
 
(i) The granting of the Subdivision Waiver shall not be detrimental to the public 
safety, health, or general welfare, or injurious to other property; and 
 
Staff Finding: Staff finds no injury. N. Walnut Street is already built and include all 
typical street featuring including a tree zone and sidewalk. No stretch of N. Walnut 
Street through downtown has a right-of-way width more than 80 feet.  
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(ii) The conditions upon which the request for a Subdivision Waiver is based are 
unique to the property for which the Subdivision Waiver is sought and are not 
applicable generally to other property; and 
 
Staff Finding: Not required for subdivision with no new streets, per BMC 
20.09.210(b)(2)(B).  

 
(iii) Because of the particular physical surroundings, shape, or topographical 
conditions of the specific property involved, a particular hardship to the owner would 
result, as distinguished from a mere inconvenience, if the strict letter of the 
subdivision regulations is carried out (Financial hardship shall not constitute 
grounds for a waiver); and 
 
Staff Finding: Not required for subdivision with no new streets, per BMC 
20.09.210(b)(2)(B). 
 
(iv) The Subdivision Waiver shall not in any manner vary the provisions of the 
development standards, Growth Policies Plan, or Thoroughfare Plan. 
 
Staff Finding: While the actual width of necessary right-of-way required by the UDO 
is contained within the Thoroughfare Plan, staff does not believe that waiving right-
of-way dedication in this instance is counter to the provisions of the Thoroughfare 
Plan. The right-of-way widths in the Thoroughfare Plan are based on ideal 
development scenarios and undeveloped land. This situation deals with the already 
built Downtown Core of Bloomington and an already constructed street. Walnut 
Street maintains 75-80 feet of right-of-way consistently from 10th Street to 3rd Street 
through the heart of downtown. Future right-of-way to get to 100 feet would 
necessitate considerable impacts to developed and historic properties.  

 
 
Sidewalks/Street Trees:  Sidewalks are already in place on both streets. Street trees are 
not feasible on 9th Street due to the limited right-of-way and narrow monolithic curb and 
sidewalk. One street tree is in place on N. Walnut Street. A second street tree in a 5x5 
grate is required.  
 
Utilities: Both buildings are currently served by water and sanitary sewer.  
 
Drainage: No construction is proposed, therefore no detention is required.  
 
Encroachments: The Jake’s building currently encroaches a few inches into the existing 
Walnut Street right-of-way. Approval of this plat acknowledges but does not authorize that 
encroachment. The petitioner is strongly encouraged to petition the Board of Public Works 
to formally approve this existing encroachment.  
 
 
 

3



RECOMMENDATION: Based on the written findings above, staff recommends approval of 
DP-29-15 and requested waiver with the following conditions: 
 

1. Approval of this plat includes a waiver from BMC 20.07.160(d) which requires right-
of-way dedication.  

2. Firewall must be constructed and inspected prior to signing and recording of the 
plat.  

3. One (1) street tree in a 5x5 tree grate along N. Walnut Street is required to be 
planted or bonded for prior to signing of the plat.  

4. One pedestrian scale, full cut-off, fully shielded street light must be installed prior to 
signing and recording of the plat. A right-of-way encroachment and hold harmless 
agreement must be approved and recorded.  

5. Street tree and street light must either be installed prior to plat signature or bonded 
for. If not installed prior to plat signature, the plat must be reviewed by the Board of 
Public Works.  
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