VI.

VII.

VIII.

AGENDA
REDEVELOPMENT COMMISSION

McCloskey Conference Room
July 5, 2016
5:00 p.m.

ROLL CALL
READING OF THE MINUTES - June 20, 2016

EXAMINATION OF CLAIMS — Acceptance of Claims Register for June 17, 2016
$55,029.19

EXAMINATION OF PAYROLL REGISTERS —Acceptance of Payroll Register for June
10, for $29,315.91

REPORT OF OFFICERS AND COMMITTEES
A. Director’'s Report

B. Legal Report

C. Treasurer’s Report

D. CTP Update Report

NEW BUSINESS

A. Resolution 16-30: Approval of Funding for EnginegrServices for Fiber Conduit
Installation Across what will be 1-69

B. Resolution 16-31: Approval of Funding for Constia of West 1% Street (Maple to
Madison) Sidewalk Project

C. Resolution 16-32: Approval of Funding for StrueiuEngineering Services in Preparation
for Solar Panel Installations at City Hall, ShowBtaza, and the Bloomington Police
Department

BUSINESS/GENERAL DISCUSSION
None.

ADJOURNMENT

Auxiliary aids for people with disabilities are available upon request with adequate notice. Please
call 812-349-3429 or e-mail human.rights@bloomington.in.gov.




THE REDEVELOPMENT COMMISSION OF THE CITY OF BLOOMINGTON, INDIANA MET on
Monday, June 20, 2016 at 5:00 p.m. in the Showers City Hall, M cCloskey Conference Room, 401
North Morton Street, with Don Griffin, Jr. presiding

ROLL CALL
Commissioners Present: David Walter, Katie Bigige Sgambelluri, Jennie Vaughan, and
Don Griffin

Commissioners Absent: Kelly Smith

Staff Present: Rosie Beaman, Assistant Directouysithg and Neighborhood Development
(HAND); Christina Finley, Housing Specialist, HAND

Other(s) Present: Jeff Underwood, City of BloomargController; Linda Williamson,
Director of Economic & Sustainable Development; imias Cameron, Assistant City
Attorney; Matt Smethurst, Planning and Transpasta®roject Manager; Andrew Cibor,
Transportation & Traffic Engineer for Planning ahdnsportation; Megan Banta, Herald-
Times

. READING OF THE MINUTES —David Walter made a motion to accept the Jun®®66 2
minutes. Jennie Vaughan seconded the motion.b®aeal unanimously approved.

1. EXAMINATION OF CLAIMS —Katie Birge made a motion to approve acceptahtaeo
claims register for May 20, 2016 for $40,066.1énnle Vaughan seconded the motion. The
board unanimously approved.

V. EXAMINATION OF PAYROLL REGISTERS —Jennie Vaughan made a motion to approve
acceptance of the payroll register for May 13, 2fiit6629,115.89. Katie Birge seconded the
motion. The board unanimously approved.

V. REPORT OF OFFICERSAND COMMITTEES
A. Director’'s Report. Rosie Beaman, Assistant Direatas available to answer questions.

B. Legal Report. Thomas Cameron was available to angwestions.

C. Treasurer’s Report. Jeff Underwood reported uphlaathe determination of no excess
value to the Department of Local Government FingdibdeGF) and notifying all required
parties.

D. CTP Update Report. Linda Williamson reported thaoBhington Economic Development
Corporation (BEDC) is proceeding forward with thglianning of the Dimension Mill in
conjunction with Kirkwood Design Studio.

VI. NEW BUSINESS
A. Resolution 16-27: Amend Funding Approval for Resoh 16-05 (signal and sidepath
improvements along West Bloomfield Road). Matt 8raest reported three additional
work items that need to be performed on this ptofemithville fiber relocation, an
additional pedestrian pole that is more access#nld,additional tree removal. The
proposed change order would increase the congiruefithe project by $8,926.00.



VII.

VIII.

Sue Sgambelluri made a motion to approve ResoldeR7. David Walter seconded the
motion. The board unanimously approved.

. Resolution 16-28: Project Review & Approval Forregarding Fiber Conduit Across I-

69. Rick Dietz reported this project is an extensf the fiber optic infrastructure
program. The project will allow conduit to run ass the 1-69 roadway in 3 separate
locations: Vernal Pike, State Road 4%/2nd State Road 48/3Btreet. One of the main
goals for the infrastructure program is to takeaadsage of road builds that would provide
strategic opportunities to place infrastructuree Tonduit will be poured inside the bridges
and exit outside of the INDOT rights-of-way. Thev#l be 3 conduits on each bridge.

Sue Sgambelluri asked Dietz to explain the costathge for completing the project now
instead of at a later time. Dietz stated the coatd increase 50-100 percent. If the
project is started later, work would need to beedfvsom the outside of the bridge. In
order to get inside the bridge, a directional harderneath the roadway would need to be
done, which could run into rock or limestone and/éey expensive.

Sue Sgambelluri made a motion to approve Resoldife#8. David Walter seconded the
motion. The board unanimously approved.

. Resolution 16-29: Approval of Funding for Supplena #2 Agreement with DLZ

Indiana, LLC for Engineering Services Regardingltitersection of Tapp Road and
Rockport Road. Andrew Cibor reported this projeas taken to the Redevelopment
Commission on December 7, 2015 for general pr@pptoval. Cibor stated until now,
this project has been funded entirely by the Ci§tsnCap allocation. After looking at
various projects, we determined this is a goodegutdr TIF funding. In order to carry the
project into the next phase an additional $13,82%keded. The City Utilities Department
will fund $5,000 of the $13,925 through their wategiin extension funds, leaving $8,925
to be funding through TIF funds.

Sgambelluri asked why the resolution expiratioredsi’t until 2019 if we are only
looking at design. Cibor explained this is a fedlgrfunded project so a lot of the funds
will be reimbursed through the State Federal High#dministration. 2019 is a year after
the anticipated completion of construction anddfiigial term INDOT uses for their audit.
Some of the design services are active duringdhstouction phase so if there are
guestions about the design the design consultanstdabe contacted however, most
design services will be done in the next couplmohths.

Jennie Vaughan made a motion to approve Resoltiez0. Katie Birge seconded the
motion. The board unanimously approved.

BUSINESS/GENERAL DISCUSSION
None.

ADJOURNMENT
The meeting adjourned at 5:12 p.m.

Donald Griffin, President Sue SgambellBecretary

Date



16-30
RESOLUTION
OF THE
REDEVELOPMENT COMMISSION
OF THE
CITY OF BLOOMINGTON, INDIANA

APPROVAL OF FUNDING FOR ENGINEERING SERVICES FOR FIBER CONDUIT
INSTALLATION ACROSSWHAT WILL BE 1-69

WHEREAS, pursuant to Indiana Code § 36-7-d4eq., the Redevelopment Commission of the
City of Bloomington (“RDC”) and the Common Councilthe City of Bloomington created an
economic development area known as the Consolidatedomic Development Area (“Consolidated
TIF”), the purpose of which is to facilitate econierdevelopment and revitalization in Bloomington;
and

WHEREAS, the Consolidated TIF is an allocation area foppses of tax increment financing;
and

WHEREAS, tax increment from the Consolidated TIF may beddsamong other things—to
pay expenses incurred by the RDC for local pulbfipriovements that are in the Consolidated TIF or
that serve the Consolidated TIF, and to reimbureeity for expenditures made by it for local pabli
improvements that are physically located in thesotidated TIF or that are physically connectedt® t
Consolidated TIF; and

WHEREAS, on June 20, 2016, the City of Bloomington (“Cityiought the RDC a Project
Review & Approval Form (“Form”) which sought thepgort of the RDC to install fiber conduit in
three bridges that cross what will be 1-69: (1) binielge at Vernal Pike, (2) the bridge at StatedR4@/
2nd Street, and (3) the bridge at State Road 48 $8eet (the “Project”); and

WHEREAS, the Project will serve the Consolidated TIF; and

WHEREAS, the RDC approved the Form in Resolution 16-28; and

WHEREAS, Resolution 16-28 identified the Consolidated T$Rlze source of funds for the
Project; and

WHEREAS, Step 1 of the Project was identified as Engineg8ervices; and

WHEREAS, pursuant to the City’s procurement process, Siasfidentified AZTEC
Engineering Group (*AZTEC”) as the best providetlué Engineering Services; and

WHEREAS, Staff has negotiated an Agreement with Aztec, tWiscattached to this Resolution
as_Exhibit A; and

WHEREAS, pursuant to the terms of Exhibit A, AZTEC is willj to perform the Engineering
Services on an hourly basis, for an amount nokteed $22,500.00; and



WHEREAS, the RDC has available funds in the Consolidatédt®lpay for the Engineering
Services; and

NOW, THEREFORE, BE IT RESOLVED BY THE REDEVELOPMENJOMMISSION OF
THE CITY OF BLOOMINGTON, INDIANA, THAT:

1. The RDC reiterates that the Project is an apprtptiae of the Consolidated TIF, because it
will serve the Consolidated TIF by paving the waydéxpanded access to high speed,
affordable internet, and that the Project servetiblic’s best interests.

2. The RDC hereby approves payment of an amount retdeed $22,500.00 from the
Consolidated TIF (Fund 439-15-159001-53990) forEhgineering Services as described in
more detail in Exhibit A, to be payable in accordamwith the terms of Exhibit A. For the
avoidance of doubt, the terms_of Exhibit A do rehove the requirement to comply with the
City and the RDC'’s claims process.

3. The funding authorizations contained in this Resofushall terminate on October 31, 2017,
unless extended by the RDC in advance.

BLOOMINGTON REDEVELOPMENT COMMISSION

Donald Griffin, President

ATTEST:

Sue Sgambelluri, Secretary

Date
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16-31
RESOLUTION
OF THE
REDEVELOPMENT COMMISSION
OF THE
CITY OF BLOOMINGTON INDIANA

APPROVAL OF FUNDING FOR CONSTRUCTION OF WEST 1/TH STREET

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

(MAPLE TO MADISON) SIDEWALK PROJECT

pursuant to Indiana Code § 36-7eldeq., the Redevelopment
Commission of the City of Bloomington (“RDC”) anlet Common
Council of the City of Bloomington created an econmodevelopment
area known as the Consolidated Economic DevelopAwea
(“Consolidated TIF”); and

the Consolidated TIF is an allocation doegurposes of tax increment
financing; and

tax increment from the Consolidated TIFyrha used—among other
things—to pay expenses incurred by the RDC forllpalic
improvements that are in the Consolidated TIF at ferve the
Consolidated TIF; and

on April 4, 2016, the City of Bloomingt@fCity”) brought the RDC a
Project Review and Approval Form (“Form”) which gbiithe support of
the RDC for a project that would construct a nesesialk on the south
side of 17" Street between Maple Street and Madison StreebjE&et”);
and

the RDC approved the Form in Resolutiori26and

Resolution 16-12 identified the Consoleda® IF and 2015 TIF Bond as
potential sources of funding for the Project; and

Step 3 of the Project was identified asri§truction,” which was
estimated at $500,000; and

pursuant to the RDC’s approval of the &bjn Resolution 16-12, Staff
has solicited bids, evaluated those bids, andiiigshthe bid from E & B
Paving, Inc. (“E & B Paving”) for $505,505 for ti@onstruction of the
Project as the best response (“Bid”); and

part of the Bid includes the cost of sanyitsewer structures associated
with the Construction (“Sanitary Sewer Structureaf)d



WHEREAS, the cost of the Sanitary Sewer Structig&33,500; and

WHEREAS, City of Bloomington Utilities is expectéal pay for the Sanitary Sewer

Structures; and

WHEREAS, there are sufficient funds in both the €uidated TIF and the 2015 TIF

Bond to pay for the remainder of the Bid; and

WHEREAS, the City has brought the RDC an Amendexeet Review Form

(“Amended Form”) which updates the expected coshefProject, which
is attached to this Resolution as Exhibit A; and

NOW, THEREFORE, BE IT RESOLVED BY THE BLOOMINGTD

REDEVELOPMENT COMMISSION THAT:

1.

The RDC reaffirms its support of the Project, aSf@eh in the Amended Form,
and reiterates that it serves the public’s bestrasts.

The RDC finds the Project is an appropriate ush®fConsolidated TIF, and that
the Construction of the Project serves the pubbe'st interests.

The RDC hereby authorizes the City of Bloomingtoexpend an amount not to
exceed Four Hundred Seventy Two Thousand Five Bol#72,005.00) to pay
for the Construction, to be payable in accordanitle the terms of the Agreement
with E & B Paving that is attached to this Resalntas Exhibit B (“Payment”).

The Payment authorized above may be made fromdhsdlidated TIF, the 2015
TIF Bond, or a combination of the Consolidated &tfe the 2015 TIF Bond. The
Controller shall make the determination of fundsogirce as requests for payment
are received in accordance with the terms of theedment with E & B Paving.
Nothing in this Resolution shall remove the reguieat to comply with the City

or the RDC’s claims process.

The RDC recognizes that change orders which inertfascost of the Project
(“Change Orders”) may occur as a part of the Contitin of the Project. The
RDC hereby authorizes the Director of Planning &igportation to approve
Change Orders that (1) do not change the scogeeqdrbject and (2) which: (a)
individually do not exceed $7,500.00 and (b) cdlledy do not exceed 5% of the
contract price. Any Change Order in excess ofdhifiorization, or which can be
approved by the RDC without delaying constructimast be approved by the
RDC in advance. Any Change Order approved by thecdr of Planning &
Transportation must also be approved by the Cdatrahd the Corporation
Counsel prior to their implementation. All Char@eders that are approved by
the Director of Planning & Transportation shallrbported to the RDC at its next
scheduled meeting. For the avoidance of doubtapipeoval of a Change Order



by the Director of Planning & Transportation does$ remove the requirement to
comply with the City and the RDC'’s claims process.

6. Unless extended by the Redevelopment Commissianésolution prior to
November 30, 2016, the authorizations provided utide Resolution shall
expire on November 30, 2016.

7. The funding authorizations contained in this Resofuare contingent on the
Board of Public Works approving the Agreement v&t& B Paving and City of
Bloomington Utilities providing funding for the Sitéery Sewer Structures. In the
event that the Board of Public Works does not apgpthe Agreement with E & B
Paving, or City of Bloomington Utilities does nabpide funding for the Sanitary
Sewer Structures, the funding authorizations caethin this Resolution shall
have no effect. Staff is asked to attach a copgh®Agreement with E & B
Paving that has been executed by the Board of ®Wiirks to this Resolution as
Exhibit C, and a copy of the City of Bloomingtonilities’ agreement to provide
funding for the Sanitary Sewer Structures to thes@tution as Exhibit D.

BLOOMINGTON REDEVELOPMENT COMMISSION

Donald Griffin, President

ATTEST:

Sue Sgambelluri, Secretary

Date
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City of Bloomington
Redevelopment Commission
AMENDED Project Review & Approval Form

Please Note:

» Approval of the project by the Redevelopment Consiors through this Project Review
& Approval Form does not represent an authorizatiiobegin work or expend funds.

» Authorization of work and the commitment of fundisk be done when the
Redevelopment Commission reviews and approvest Pi)rchase Order or Contract
prepared after complying with the appropriate prement process for the type of item,
service or construction being sought and (2) thienesed costs associated with the
Purchase Order or Contract.

* No payment of funds shall be made without a dutharized and approved Purchase
Order or Contract. All claims for payment againsiudy authorized Purchase Order or
Contract shall be submitted to the Redevelopmenti@igsion for their review and
approval along with any required departmental io8pas, reviews and approvals prior
to the payment of any funds.

To Be Completed by Requesting Party:

Project Name: 17" Street Sidewalk Improvements between Maple SteétMadison Street
Project Manager: Andrew Cibor and Jeff Heerdink
Project Description:

This project will construct a new sidewalk on tloeith side of 1% Street between Maple Street
and Madison Street. This project is a vital pieta targer City initiative to construct a
continuous pedestrian facility along the entir& Sireet corridor by connecting the following:

» Existing sidewalk east of Madison Street

« A sidewalk project that extends from Maple Streethie terminus of the 17
Street/Arlington Road/Monroe Street roundaboutgobyvhose construction funding is
anticipated to be provided by a Community Developniock Grant (CDBG) later this
year

« The recently constructed ¥ Btreet/Arlington Road/Monroe Street roundaboujgmto

« A future project between the ¥ Btreet/Arlington Road/Monroe Street roundabout and
the terminus of the future 1-69 Vernal Pike td"1Street overpass

This sidewalk project’s design and right of way @isgion funding was provided by the City
Council Sidewalk Committee in 2014 and 2015, reSpely.

This is a high priority project for staff to bidgmptly so construction can be completed during
the summer of 2016 providing the Public Works Stiepartment an opportunity to resurface
17" Street after completion but before the end of 2016
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Estimated Project Timeline:

Start Date: January 2014

End Date: October 2016
Financial Information:
Estimated full cost of project: $683,775.25
Sources of funds:
City Council Sidewalk Committee $152,520.00
Alternative Transportation $2,150.00
Consolidated TIF / TIF Bond Funds $495,605.25
City of Bloomington Utilities $33,500.00

Project Phases: This breakdown should mirror the contract(s) exgeto be issued for this
project. Each phase should include a descriptidhefvork to be performed, the cost, and the

timeline for the contract.

Step Description Estimated Cost Estimated Timeline

1 Preliminary Engineering $61,325.00January 2014 — October 216
2 Right of Way Acquisition $93,345.00 January 2015 — April 2016
3 Construction $505,505.09 May 2016 — October 2016

To Be Completed by Redevel opment Commission Saff:

Approved on

By Resolution by a vote of

! This takes the 5% Change Order Allowance into agto
2 This will extend through the construction phasereure engineering services are available

throughout the construction process.

3 This is the amount of the Bid from E&B Paving, atuwks not take the Change Order

Allowance into account.
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AGREEMENT

BETWEEN
CITY OF BLOOMINGTON
PLANNING AND TRANSPORTATION DEPARTMENT
AND
E & B PAVING, INC.
FOR
17™ STREET SIDEWALK IMPROVEMENTS

BETWEEN MAPLE STREET AND MADISON STREET

THIS AGREEMENT, executed by and between the City of Bloomington, Indiana, Planning and Transportation
Department through the Board of Public Works (hereinafter CITY), and E & B Paving, Inc. , (hereinafter
CONTRACTOR);

WITNESSETH THAT:

WHEREAS, CITY desires to retain CONTRACTOR'S services for work including, but not limited to, the construction of
new sidewalk and storm sewer along the south side of 17th Street between Maple Street to Madison Street, including
approximately 950° of curbs or curb and gutter, 1050 lineal feet of sidewalk and ADA accessible curb ramps, 750 square
yards of commercial drive aprons, and 130 feet of modular block retaining wall and about 120 feet of limestone wall (refer
to special conditions about limestone wall). Included are approximately 1,350" of new drain and storm piping ranging from
4” to 30" diameter, and 230’ of 8” sanitary sewer piping, inlets, and manholes. Incidental work is to include maintaining
traffic, adjusting various castings to grade, resetting signs and mailboxes and restoring the area with topsoil and sod. As
part of the work, the roadway is to be widened in narrow areas to create a consistent three lane section throughout, and
wedged to achieve a consistent cross slope before the City’s Street Department places final surface layer and pavement
markings.

(more particularly described in Attachment A, “Scope of Work”; and

WHEREAS, CONTRACTOR is capable of performing work as per his/her Bid on the Bid Summary sheet; and

WHEREAS, in accordance with Indiana Code 5-16-13 et seq., incorporated herein by reference, Contractor is a Tier 1
or General Contractor for this project; and

WHEREAS, CONTRACTOR was determined to be the lowest responsible and responsive Bidder for said project.

NOW, THEREFORE, in consideration of the mutual promises hereinafter enumerated, the parties agree as follows:

ARTICLE 1. TERM

1,01 This Agreement shall be in effect upon execution of this Agreement by all parties. In accordance with Indiana Code
5-16-13 et seq., incorporated herein by reference, Contractor is a Tier 1 contractor or general contractor for this project.
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ARTICLE 2, SERVICES

2.01  CONTRACTOR shall complete all work required under this Agreement on or within 75 calendar days after the Notice
to Proceed is issued, unless the parties mutually agree to a later completion date. Substantial Completion shall mean
completion of all work.

2.02.  Itis hereby understood by both parties that time is of the essence in this Agreement. Failure of CONTRACTOR to
complete all work as herein provided will result in monetary damages to CITY. It is hereby agreed that CITY will be damaged
for every day the work has not been performed in the manner herein provided and that the measure of those damages shall
be determined by reference Section 13.00 of the General Conditions for Each Day of Overrun in Contract Time. CONTRACTOR
agrees to pay CITY said damages or, in the alternative, CITY, at its sole discretion, may withhold monies otherwise due
CONTRACTOR. It is expressly understood by the parties hereto that these damages relate to the time of performance and do
not limit CITY’s other remedies under this Agreement, or as provided by applicable law, for other damages.

2.03. CONTRACTOR agrees that no charges or claims for damages shall be made by him for any delays or hindrances, from
any cause whatsoever during the progress of any portion of the services specified in the Agreement. Such delays or
hindrances, if any, may be compensated for by an extension of time for a reasonable period as may be mutually agreed upon
between the parties, it being understood, however, that permitting CONTRACTOR to proceed to complete any service, or any
part of the services / project, after the date to which the time of completion may have been extended, shall in no way operate
as a waiver on the part of CITY of any of its rights herein.

ARTICLE 3. COMPENSATION

3.01.  CONTRACTOR shall provide services as specified in Attachment A, “Scope of Work”, attached hereto and

incorporated into this Agreement.

3.02  Upon the submittal of approved claims, CITY shall compensate CONTRACTOR in a lump sum not to exceed __ Five

Hundred Five Thousand, Five Hundred Five Dollars and Zero Cenis ($505,505.00) - CITY may withhold payment, in
whole or in part, to the extent necessary to protect itself from a loss on account of any of the following:

Defective work.

Evidence indicating the probable filing of claims by other parties against CONTRACTOR which may adversely affect
CITY.

Failure of CONTRACTOR to make payments due to subcontractors, material suppliers or employees.

Damage to CITY or a third party.

3.03.  The submission of any request for payment shall be deemed a waiver and release by CONTRACTOR of all liens and
claims with respect to the work and period to which such payment request pertains except as specifically reserved and noted
on such request.

3.04.  CONTRACTOR shall maintain proper account records for the scope of all services of this Agreement and provide an
accounting for all charges and expenditures as may be necessary for audit purposes. All such records shall be subject to
inspection and examination by CITY's representatives at reasonable business hours.
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3.05 For projects utilizing federal funding the CONTRACTOR shall submit time sheets (WH-347) for his own and all
subcontracted employees, to City Engineer or his representative for approval and review, including review for compliance
with Davis Bacon requirements, if federal funds are used.

3.06 Engineer The City Engineer shall act as the CITY's representative and assume all duties and responsibilities and have
all the rights and authority assigned to the Engineer in the Contract Documents in connection with completion of the Work
in accordance with the Contract Documents.

ARTICLE 4. RETAINAGE

For contracts in excess of $100,000, the Owner requires that retainage be held set out below.

4.01 Escrow Agent The retainage amount withheld shall be placed in an escrow account. First Financial Bank,
Bloomington, Indiana, shall serve as the escrow agent.

4.02 Retainage Amount The escrow agent, Owner and Contractor shall enter into a written escrow agreement. Under
that agreement, the Owner shall withhold five percent (5%) of the dollar value of all work satisfactorily completed until the
Contract work is substantially complete. The escrow agent shall invest all escrowed principal in obligations selected by the
escrow agent. The escrow agent shall be compensated for the agent’s services by a reasonable fee, agreed upon by the
parties, that is comparable with fees charged for the handling of escrow accounts of similar size and duration. The fee shall
be paid from the escrow income. The escrow agent’s fee may be determined by specifying an amount of interest the
escrow agent will pay on the escrowed amount, with any additional earned interest serving as the escrow agent’s fee. The
escrow agreement may include other terms and conditions as deemed necessary by the parties.

4.03 Payment of Escrow Amount The escrow agent shall hold the escrowed principal and income until receipt of the
notice from the Owner and Contractor that the Contract work has been substantially completed to the reasonable
satisfaction of the Owner, at which time the Owner shall pay to the Contractor the balance to be paid under this Contract
and execute such documents as are necessary to authorize the escrow agent to pay to the Contractor the funds in the
escrow account, including both specifying the part of the escrowed principal to be released from the escrow and the person
to whom that portion is to be released. After receipt of the notice, the escrow agent shall remit the designated part of the
escrowed principal and the escrowed income, minus the escrow agent’s fees, to the person specified in the notice.
However, nothing in this section shall prohibit Owner from requiring the escrow agent to withhold amounts necessary to
complete minor items of the Contract, following substantial completion of the Contract in accordance with the provisions of
paragraph 4.04.

4.04 Withholding Funds for Completion of Contract If, upon substantial completion of the Contract, there still remains
minor Contract work that needs to be completed, or minor Contract work that needs to be performed to the satisfaction of
the Owner, Owner may direct the escrow agent to retain in the escrow account, and withhold from payment to the
Contractor, an amount equal to two hundred percent (200%) of the value of said work. The value of said work shall be
determined by the architect/engineer. The escrow agent shall release the funds withheld under this section after receipt of
notice from the Owner that all work on the Contract has been satisfactorily completed. In the event that said work is not
completed by the Contractor, but by Owner or another party under contract with the Owner, said funds shall be released to
the Owner.

ARTICLE 5. GENERAL PROVISIONS

5.01. CONTRACTOR agrees to indemnify and hold harmless CITY and its officers, agents, officials and employees for any
and all claims, actions, causes of action, judgments and liens arising out of any negligent act or omission by CONTRACTOR or
any of its officers, agents, officials, employees, or subcontractors or any defect in materials or workmanship of any supply,
materials, mechanism or other product or service which it or any of its officers, agents, officials, employees, or subcontractors
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has supplied to CITY or has used in connection with this Agreement and regardless of whether or not it is caused in part by a
party indemnified herein under. Such indemnity shall include attorney’s fees and all costs and other expenses arising there

from or incurred in connection therewith and shall not be limited by reason of the enumeration of any insurance coverage
required herein.

CONTRACTOR shall indemnify and hold harmless CITY and its officers, agents, officials and employees for any and all damages,
actions, costs, (including, but not limited to, attorney’s fees, court costs and costs of investigation) judgments and claims by
anyone for damage to property, injury or death to persons resulting from the collapse or failure of any trenches, ditches or
other excavations constructed under or associated with this contract.

5.02  Abandonment, Default and Termination

5.02.01 CITY shall have the right to abandon the work contracted for in this Agreement without penalty. If CITY abandons
the work described herein, CONTRACTOR shall deliver to CITY all surveys, notes, drawings, specifications and estimates
completed or partially completed and these shall become the property of CITY. The earned value of the work performed
shall be based upon an estimate of the proportion between the work performed by CONTRACTOR under this Agreement and
the work which CONTRACTOR was obligated to perform under this Agreement. This proportion shall be mutually agreed
upon by CITY and CONTRACTOR. The payment made to CONTRACTOR shall be paid as a final payment in full settlement of
his services hereunder.

5.02.02 |f CONTRACTOR defaults or fails to fulfill in a timely and proper manner the obligations pursuant to this Agreement,
CITY may, after seven (7) days’ written notice has been delivered to CONTRACTOR, and without prejudice to any other remedy
it may have, make good such deficiencies and may deduct the cost thereof from the payment then or thereafter due to
CONTRACTOR. In the alternative, CITY, at its option, may terminate this Agreement and take possession of the site and of all
materials, equipment, tools and construction equipment and machinery thereon owned by CONTRACTOR, and may finish the
project by whatever method it may deem expedient, and if the such action exceeds the unpaid balance of the sum amount,
CONTRACTOR or his surety, shall pay the difference to CITY.

5.02.03 Default: If CONTRACTOR breaches this Agreement or fails to perform the work in an acceptable manner, he shall
be considered in default. Any one or more of the following will be considered a default:

Failure to begin the work under this Agreement within the time specified.

Failure to perform the work with sufficient supervision, workmen, equipment and materials to insure prompt
completion of said work within the time limits allowed.

Unsuitable performance of the work as determined by CITY ENGINEER or his representative.

Neglecting or refusing to remove defective materials or failure to perform anew such work as shall have been
rejected.

Discontinuing the prosecution of the work or any part of it.
Inability to finance the work adequately.

If, for any other reason, CONTRACTOR breaches this Agreement or fails to carry on the work in an acceptable manner.

5.02.04 CITY shall send CONTRACTOR a written notice of default. If CONTRACTOR, or his Surety, within a period of ten (10)
days after such notice, fails to remedy the default, then CITY shall have full power and authority, without violation of the
Contract, to take the prosecution of the work out of the hands of said CONTRACTOR, to appropriate or use any or all materials
and equipment on the ground as may be suitable and acceptable, and may, at its option, turn the work over to the Surety, or
enter into an agreement with another Contractor for the completion of the Agreement according to the terms and provisions
thereof, or CITY may use such other methods as, in its opinion, shall be required for the completion of said Contract in an
acceptable manner.
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5.02.05 All cost of completing the work under the Contract shall be deducted from the monies due or which may become
due to said CONTRACTOR. In case the expenses soincurred by CITY shall be less than the sum which would have been payable
under the Contract if it had been completed by said CONTRACTOR, CONTRACTOR shall be entitled to receive the difference.
However, in case such expense shall exceed the sum which would have been payable under the Contract, CONTRACTOR and
his Surety will be liable and shall pay to CITY the amount of said excess. By taking over the prosecution of the work, CITY does
not forfeit the right to recover damages from CONTRACTOR or his Surety for his failure to complete the work in the time
specified.

5.02.06 Notwithstanding any other provision of this Agreement, if funds for the continued fulfillment of the Agreement by
CITY are at any time not forthcoming or are insufficient, through failure of any entity to appropriate the funds or otherwise,
then CITY shall have the right to terminate this Agreement without penalty by giving prior written notice documenting the
lack of funding in which instance, unless otherwise agreed to by the parties, this Agreement shall terminate and become null
and void.

5.02.07 CITY agrees that it will make its best effort to obtain sufficient funds, including but not limited to, including in its
budget for each fiscal period during the term hereof a request for sufficient funds to meet its obligations hereunder in full.

5.03.  Successors and Assigns

5.03.01 Both parties agree that for the purpose of this Agreement, CONTRACTOR shall be an Independent Contractor and
not an employee of CITY.

5.03.02 No portion of this Agreement shall be sublet, assigned, transferred or otherwise disposed of by CONTRACTOR except
with the written consent of CITY being first obtained. Consent to sublet, assign, transfer, or otherwise dispose of any portion
of this Agreement shall not be construed to relieve CONTRACTOR of any responsibility of the fulfillment of this Agreement.

5.04. Extent of Agreement: Integration

5.04.01 This Agreement consists of the following parts, each of which is as fully a part of this Agreement as if set out herein:

1. This Agreement and its Attachments.

2. All Written Amendments and other documents amending, modifying, or supplementing the Contract
Documents which may be delivered or issued after the Effective Date of the Agreement and are not
attached hereto.

3. All Addenda to the Bid Documents.

4. The Invitation to Bidders.

5. The Instructions to Bidders.

6. The Special Conditions.

7. All plans as provided for the work that is to be completed.

8. The Supplementary Conditions.

9. The General Conditions.

10. The Specifications.

11. The current Indiana Department of Transportation Standard Specifications and the latest addenda.

12. CONTRACTOR’S submittals.

13. The Performance and Payment Bonds.

14. The Escrow Agreement.

15. Request for Taxpayer Identification number and certification: Substitute W-9.
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5.04.02 In resolving conflicts, errors, discrepancies and disputes concerning the Scope of Work to be performed by
CONTRACTOR, and other rights and obligations of CITY and CONTRACTOR, the document expressing the greater quantity,
quality or other scope of work in question, or imposing the greater obligation upon CONTRACTOR and affording the greater
right or remedy to CITY shall govern; otherwise the documents shall be given precedence in the order as enumerated above.

.5.05. Insurance

CONTRACTOR shall, as a prerequisite to this Agreement, purchase and thereafter maintain such insurance as will protect
him from the claims set forth below which may arise out of or result from CONTRACTOR’S operations under this
Agreement, whether such operations be by CONTRACTOR or by any SUBCONTRACTORS or by anyone directly or indirectly
employed by any of them, or by anyone for whose acts any of them may be liable:

Coverage Limits

A. Worker's Compensation & Disability Statutory Requirements

B. Employer’s Liability Bodily Injury by Accident $100,000 each accident
Bodily Injury by Disease $500,000 policy limit
Bodily Injury by Disease $100,000 each employee

C. Commercial General Liability (Occurrence Basis) $1,000,000 per occurrence

Bodily Injury, injury, ty d , ;

odily Injury, personal injury, property damage and $2,000,000 in the

contractual liability, products-completed operations,
General Aggregate Limit (other than Products/Completed  aggregate
Operations)

Products/Completed Operation $1,000,000
Personal & Advertising Injury Limit $1,000,000
Each Occurrence Limit $1,000,000
Fire Damage (any one fire) 550,000
D. Comprehensive Auto Liability (single limit, $1,000,000 each accident

owned, hired and non-owned)

Bodily injury and property damage
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E. Umbrella Excess Liahility $5,000,000 each
occurrence and aggregate

The Deductible on the Umbrella Liability shall not

be more than $10,000

5.05.02 CONTRACTOR’S comprehensive general liability insurance shall also provide coverage for the following:

Premises and operations;
Contractual liability insurance as applicable to any hold-harmless agreements;

Completed operations and products; which also must be maintained for a minimum period of two (2) years after
final payment and CONTRACTOR shall continue to provide evidence of such coverage to CITY on an annual basis
during the aforementioned period;

Broad form property damage - including completed operations;
Fellow employee claims under Personal Injury; and

Independent Contractors.

5.05.03 With the prior written approval of CITY, CONTRACTOR may substitute different types or amounts of coverage for
those specified as long as the total amount of required protection is not reduced.

5.05.04 Certificates of Insurance showing such coverage then in force (but not less than the amount shown above) shall be
on file with CITY prior to commencement of work. These Certificates shall contain a provision that coverage afforded under
the policies will not be canceled or non-renewed until at least sixty (60) days’ prior written notice has been received by
CITY. The CITY shall be named as an additional insured on the Commercial General Liability, Automobile Liability, and
Umbrella Excess Liability policies. The CONTRACTOR shall agree to a waiver of subrogation on its Worker’'s Compensation

policy.

5.06. Necessary Documentation CONTRACTOR certifies that it will furnish CITY any and all documentation, certification,
authorization, license, permit or registration required by the laws or rules and regulations of the City of Bloomington, the
State of Indiana and the United States. CONTRACTOR further certifies that it is now and will maintain in good standing with
such governmental agencies and that it will keep its license, permit registration, authorization or certification in force during
the term of this Agreement.

5.07.  Applicable Laws CONTRACTOR agrees to comply with all federal, state, and local laws, rules and regulations
applicable to CONTRACTOR in performing work pursuant to this Agreement, including, but not limited to, discrimination in
employment, prevailing wage laws, conflicts of interest, public notice, accounting records and requirements. This Agreement
shall be governed by the laws of the United States, and the State of Indiana, and by all Municipal Ordinances and Codes of
the City of Bloomington. Venue of any disputes arising under this Agreement shall be in the Monroe Circuit Court, Monroe
County, Indiana.

5.08. .Non-Discrimination

5.08.01 CONTRACTOR and subcontractors shall not discriminate against any employee or applicant for employment, to be
employed in the performance of this Agreement, with respect to hire, tenure, terms, training, conditions or privileges of
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employment, because of race, sex, color, religion, national origin, ancestry, disability, sexual orientation, gender identity,
veteran status or housing status. Breach of this covenant may be regarded as a material breach of the Agreement.

5.08.02 CONTRACTOR certifies for itself and all its subcontractors compliance with existing laws of the State of Indiana and
the United States regarding:

5.08.03

wn

©

Prohibition of discrimination in employment practices on the basis of race, sex, color, religion, national origin,
ancestry, disability, sexual orientation, gender identity, veteran status, housing status, or any other legally protected
classification;

The utilization of Minority and Women Business Enterprises. CONTRACTOR further certifies that it:

a. Has formulated its own Affirmation Action plan for the recruitment, training and employment of
minorities and women, including goals and timetable; which has been approved by the City’s Contract
Compliance Officer.

b. Encourages the use of small business, minority-owned business and women-owned business in its
operations.

FURTHER, PURSUANT TO INDIANA CODE 5-16-6-1, CONTRACTOR AGREES:

A) That in the hiring of employees for the performance of work under this Agreement or any sub agreement
hereunder, no contractor, or subcontractor, nor any person acting on behalf of such CONTRACTOR or subcontractor,
shall by reason of race, sex, color, religion, national origin, ancestry, or any other legally protected classification,
discriminate against any citizen of the State of Indiana who is qualified and available to perform the work to which
the employment relates.

B) That no contractor, subcontractor, or any person on their behalf, shall, in any manner, discriminate against
or intimidate any employee hired for performance of work under this Agreement on account of race, religion, color,
sex, national origin, ancestry, or any other legally protected classification.

C) That there may be deducted from the amount payable to CONTRACTOR, by CITY, under this Agreement,
penalty of Five Dollars ($5.00) for each person for each calendar day during which such person was discriminated
against or intimidated in violation of the provisions of this Agreement. Any such person discriminated against retains
the right to file a discrimination complaint with the appropriate civil rights agency or court.

D) That this Agreement may be canceled or terminated by CITY and all money due or to become hereunder
may be forfeited, for a second or any subsequent violations of the terms or conditions under this section of the
Agreement.

Workmanship and Quality of Materials

5.09.01 CONTRACTOR shall guarantee the work for a period of one (1) year from the date of substantial completion.
Failure of any portion of the work within one (1) year due to improper construction, materials of construction, or
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design may result in a refund to CITY of the purchase price of that portion which failed or may result in the forfeiture
of CONTRACTOR's Performance Bond.

5.09.02 OR EQUAL: Wherever in any of the Agreement Documents an article, material or equipment is defined by
describing a proprietary product, or by using the name of a manufacturer or vender, the term “Or Equal” or the term
“The Equivalent” if not inserted, shall be implied, and it is done for the express purpose of establishing a basis of
durability and efficiency and not for the purpose of limiting completion. Whenever material or equipment is
submitted for approval as being equal to that specified, the submittal shall include sufficient information and data
to demonstrate that the material or equipment conforms to the Contract requirements. The decision as to whether
or not such material or equipment is equal to that specified shall be made by the ENGINEER. The approval by the
ENGINEER of alternate material or equipment as being equivalent to that specified, shall not in any way relieve
CONTRACTOR of responsibility for failure of the material or equipment due to faulty design, material, or
workmanship, to perform the function required by the Contract Documents. Specifications as determined by other
entities within the City of Bloomington such as City Ulilities shall only be substituted or changed by their approval
which shall be submitted in writing to the ENGINEER.

5.09.03 CITY shall be the sole judge of the sufficiency of workmanship and quality of materials. Disputes shall be
resolved by the Director of Public Works and are not subject to arbitration.

5.10  Safety. CONTRACTOR shall be responsible for the safety of employees at all times and shall provide all equipment
necessary to insure their safety. CONTRACTOR shall ensure the enforcement of all applicable safety rules, regulations,
ordinances and laws, whether federal, state or local. Contractor’s Superintendent of Safety shall make daily inspections upon
the arrival and leaving of the site at the close of each workday.

5.10.01 CONTRACTOR is required to comply with IOSHA regulations 29 C.F.R 1926, Subpart P, Excavations for all trenches of
at least five (5) feet in depth. All cost for trench safety systems shall be the responsibility of the CONTRACTOR and included
in the cost of the principal work with which the safety systems are associated. CONTRACTOR shall sign an affidavit, attached
as Attachment B, affirming that CONTRACTOR shall maintain compliance with IOSHA requirements for excavations of at least
five (5) in depth.

5.11. Amendments/Changes

5.11.01 Except as provided in Paragraph 5.11.02, this Agreement may be amended only by written instrument signed by
both CITY and CONTRACTOR,

5.11.02 Without invalidating the Agreement and without notice to any surety, CITY may, at any time or from time to time,
order, in writing, additions, deletions, or revisions in the work. Upon receipt of any such document, CONTRACTOR shall
promptly proceed with the work invelved, which will be performed under the applicable conditions of the Agreement
Documents.

5.11.03 If CONTRACTOR believes that any direction of CITY under paragraph 5.11.02, or any other event or condition, will
result in an increase in the Contract time or price, he shall file written notice with CITY no later than twenty (20) calendar
days after the occurrence of the event giving rise to the claim and stating the general nature of the claim with supporting
data. No claim for any adjustment of the Contract time or price will be valid if not submitted in accordance with this
Paragraph.
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5.11.04 CONTRACTOR shall carry on the work and adhere to the progress schedule during all disputes or disagreements with
CITY. No work shall be delayed or postponed pending resolution of any dispute or disagreement except as CONTRACTOR and

CITY may otherwise agree in writing.

5,12  Performance Bond and Payment Bond

5.12.01 For contracts in excess of $100,000, CONTRACTOR shall provide CITY with a Performance Bond and a
Payment Bond in the amount of one hundred percent (100%) of the contract amount.

5.12.02 Failure by CONTRACTOR to perform the work in a timely or satisfactory fashion may result in forfeiture of
CONTRACTOR'S Performance Bond.

5.12.03 If the surety on any bond furnished by CONTRACTOR becomes a party to supervision, liquidation, or
rehabilitation action pursuant Indiana Code 27-9 .et seq. or its right to do business in the State of Indiana is
terminated, CONTRACTOR shall, within thirty (30) calendar days thereafter, substitute another bond and surety,
both of which must be acceptable to CITY.

5.13.  Payment of Subcontractors CONTRACTOR shall pay all subcontractors, laborers, material suppliers and those
performing services to CONTRACTOR on the project under this Agreement. CITY may, as a condition precedent to any
payment hereunder, require CONTRACTOR to submit satisfactory evidence of payments of any and all claims of
subcontractors, laborers, material suppliers, and those furnishing services to CONTRACTOR. Upon receipt of a lawful claim,
CITY shall withhold money due to CONTRACTOR in a sufficient amount to pay the subcontractors, laborers, material suppliers,
and those furnishing services to CONTRACTOR.

5.14.  Written Notice Written notice shall be considered as served when delivered in person or sent by mail to the
individual, firm, or corporation, or to the last business address of such known to CONTRACTOR who serves the Notice. Notice

shall be sent as follows:

TO CITY: TO CONTRACTOR:
City of Bloomington E & B Paving, Inc.
Attn: Jeff Heerdink, Project Manager Attn: Todd Hoops
P.O. Box 100 Suite 130 2520 W. Industrial Drive
Bloomington, Indiana 47402 Bloomington, IN 47404

5.15.  Severability and Waiver In the event that any clause or provision of this Agreement is held to be invalid by any
court of competent jurisdiction, the invalidity of such clause or provision shall not affect any other provision of this
Agreement. Failure of either party to insist on strict compliance with any provision of this Agreement shall not constitute

waiver of that party’s right to demand later compliance with the same or other provisions of this Agreement.

5.16.  Notice to Proceed CONTRACTOR shall not begin the work pursuant to the “Scope of Work” of this Agreement until
it receives an official written Notice to Proceed from the City. Contractor shall start active and continuous work on the
Agreement within five (5) calendar days after the dale of the Notice to Proceed. In no case shall work begin prior to the date
of the Notice to Proceed. If a delayed starting date is indicated in the proposal, the five (5) calendar day limitation will be
waived. Work day charges will then begin on a date mutually agreed upon, but not later than the delayed starting date
specified. In the event that any Agreement is canceled after an award has been made but prior to the issuing of the Notice
to Proceed, no reimbursement will be made for any expenses accrued relative to this contract during that period.
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5.17.  Steel or Foundry Products

5.17.01 To comply with Indiana Code 5-16-8, affecting all contracts for the construction, reconstruction, alteration, repair,
improvement or maintenance of public works, the following provision shall be added: If steel or foundry products are to be
utilized or supplied in the performance of any contract or subcontract, only domestic steel or foundry products shall be used.
Should CITY feel that the cost of domestic steel or foundry products is unreasonable; CITY will notify CONTRACTOR in writing
of this fact.

5.17.02 Domestic Steel products are defined as follows:

“Products rolled, formed, shaped, drawn, extruded, forged, cast, fabricated or otherwise similarly
processed, or processed by a combination of two (2) or more of such operations, from steel made in the
United States by open hearth, basic oxygen, electric furnace, Bessemer or other steel making process.”

5.17.03 Domestic Foundry products are defined as follows:

“Products cast from ferrous and nonferrous metals by foundries in the United States.”

5.17.04 The United States is defined to include all territory subject to the jurisdiction of the United States.

5.17.05 CITY may not authorize or make any payment to CONTRACTOR unless CITY is satisfied that CONTRACTOR has fully
complied with this provision.

5.18.  Verification of Employees’ Immigration Status

Contractor is required to enroll in and verify the work eligibility status of all newly-hired employees through the E-Verify
program. (This is not required if the E-Verify program no longer exists). Contractor shall sign an affidavit, attached as
Attachment C, affirming that Contractor does not knowingly employ an unauthorized alien. “Unauthorized alien” is defined
at 8 U.S. Code 1324a(h)(3) as a person who is not a U.S. citizen or U.S. national and is not lawfully admitted for permanent
residence or authorized to work in the U.S. under 8 U.S. Code Chapter 12 or by the U.S. Attorney General.

Contractor and any of its subcontractors may not knowingly employ or contract with an unauthorized alien, or retain an
employee or contract with a person that the Contractor or any of its subcontractors learns is an unauthorized alien. If the
City obtains information that the Contractor or any of its subcontractors employs or retains an employee who is an
unauthorized alien, the City shall notify the Contractor or its subcontractors of the Agreement violation and require that the
violation be remedied within thirty (30) calendar days of the date of notice. If the Contractor or any of its subcontractors
verify the work eligibility status of the employee in question through the E-Verify program, there is a rebuttable presumption
that the Contractor or its subcontractor did not knowingly employ an unauthorized alien. If the Contractor or its
subcontractor fails to remedy the violation within the thirty (30) calendar day period, the City shall terminate the Agreement,
unless the City determines that terminating the Agreement would be detrimental to the public interest or public property, in
which case the City may allow the Agreement to remain in effect until the City procures a new contractor. If the City
terminates the Agreement, the Contractor or its subcontractor is liable to the City for actual damages.
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Contractor shall require any subcontractors performing work under this Agreement to certify to the Contractor that, at the
time of certification, the subcontractor does not knowingly employ or contract with an unauthorized alien and the
subcontractor has enrolled in and is participating in the E-Verify program. Contractor shall maintain on file all subcontractors’
certifications throughout the term of this Agreement with the City.

5.19.  Drug Testing Plan

In accordance with Indiana Code 4-13-18 as amended, the CONTRACTOR was required to submit with his/her bid a written
drug testing policy for a public works project that is estimated to cost $150,000 or more. Among other things, the law sets
forth specific requirements that must be in the plan for a program to test the employees of the CONTRACTOR and
Subcontractors for drugs. The successful CONTRACTOR must comply with all provisions of the statute. This contract is
subject to cancellation if CONTRACTOR fails to implement its testing program during the term of this contract, fails to
provide information regarding this testing at the request of CITY; or provides false information to CITY regarding
CONTRACTOR's employee drug testing program. CONTRACTOR shall sign an affidavit, attached as Attachment D, affirming
that CONTRACTOR has and shall implement CONTRACTOR’S employee drug testing program throughout the term of this

project.

IN WITNESS WHEREOQF, the parties of this Agreement have hereunto set their hands.

DATE:

City of Bloomington ' E & B Paving, Inc.
Bloomington Board of Public Works

BY: BY:
Kyla Cox Deckard, President Contractor Representative
Todd Hoops
Kelly M. Boatman, Vice President Printed Name

Area Manager

Melanie Castillo-Cullather, Secretary Title of Contractor Representative

CITY OF BLOOMINGTON

Controller
Christy Langley, Director of Planning & Transportation Rev(e dby Q
s { ( rJe)

Department DATE;, Lk"' é)/?.() (il

FUND/ACCT: "</ vo 2 9q
John Hamilton, Mayor of Bloomington A(,H { ()i H! { ‘Of; :(-'1 l()\!

] L_u‘j\'f! f JE'IJ:U trrreTt

Hev \,;Ja By
___ﬂd&:c_ Moor{
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ATTACHMENT ‘A’

“SCOPE OF WORK”

17" Street Sidewalk Improvements

Between Maple Street and Madison Street

This project shall include, but is not limited to, the construction of new sidewalk and storm sewer along the south side of
17th Street between Maple Street to Madison Street, including approximately 950’ of curbs or curb and gutter, 1050 lineal
feet of sidewalk and ADA accessible curb ramps, 750 square yards of commercial drive aprons, and 130 feet of modular
block retaining wall and about 120 feet of limestone wall (refer to special conditions about limestone wall). Included are
approximately 1,350 of new drain and storm piping ranging from 4” to 30" diameter, and 230’ of 8” sanitary sewer piping,
inlets, and manholes. Incidental work is to include maintaining traffic, adjusting various castings to grade, resetting signs
and mailboxes and restoring the area with topsoil and sod. As part of the work, the roadway is to be widened in narrow
areas lo create a consistent three lane section throughout, and wedged to achieve a consistent cross slope before the City’s
Street Department places final surface layer and pavement markings.
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ATTACHMENT B

BIDDER’S AFFIDAVIT IN COMPLIANCE WITH INDIANA CODE 36-1-12-20 TRENCH SAFETY SYSTEMS;
COST RECOVERY

STATE OF INDIANA )
) §S:
COUNTY OF _Monroe

AFFIDAVIT

The undersigned, being duly sworn, hereby affirms and says that:

1. The undersigned isthe _Area Mapacer of
(job title)
E & B Paving, Inc,
(company name)

2. The undersigned is duly authorized and has full authority to execute this Bidder’s Affidavit.

3. The company named herein that employs the undersigned:
i. has contracted with or seeking to contract with the City of Bloomington to provide

services; OR
ii. is a subcontractor on a contract to provide services to the City of Bloomington.

4. By submission of this Bid and subsequent execution of a Contract, the undersigned Bidder certifies that
as successful Bidder (Contractor) all trench excavation done within his/her control {by his/her own
forces or by his/her Subcontractors) shall be accomplished in strict adherence with OSHA trench safety
standards contained in 29 C.F.R. 1926, Subpart P, including all subsequent revisions or updates to these
standards as adopted by the United States Department of Labor.

5. The undersigned Bidder certifies that as successful Bidder (Contractor) he/she has obtained or will
obtain identical certification from any proposed Subcontractors that will perform trench excavation
prior to award of the subcontracts and that he/she will retain such certifications in a file for a period of

not less than three (3) years following final acceptance.

6. The Bidder acknowiedges that included in the various items listed in the Schedule of Bid Prices and in
the Total Amount of Bid Prices are costs for complying with 1.C. 36-1-12-20. The Bidder further identifies

the costs to be summarized below*;
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Trench Safety Measure Units of Unit Cost Unit Extended Cost
Measure Quantity
A. Trench Box LS 54,000, 00 1 $4,000.00
B.
C.
D.
Total $.4,000,00
Method of Compliance (Specify)
% Date: June 28 , 206
ALLLLLLLLE TP
Signdture / v ! \¢“‘$ p\\!.l_f:‘le';/'i;f;,,,
So25POR K ™
Todd Hoops S‘:?-"Oq. N
Printed Name E i USEAL i3
% "'-.'. A
STATE OF INDIANA ) %, e
88; “a * \\\‘P
) S5 U W

COUNTY OF _Monroe

Before me, a Notary Public in and for said County and State, personally appeared

Todd Hoops and acknowledged the execution of the foregoing this
28  dayof

June ,20_16

My Commission Expires: __ 1/20/22

County of Residence: _Monroe

Mary Elizaheth VYan Skiver

Printed Name of Notary Public

*Bidders: Add extra sheet(s), if needed.

If Bidder fails to complete and execute this sworn affidavit, his/her Bid may be declared nonresponsive and
rejected by the CITY OF BLOOMINGTON.

Wiy,
\\;“ ATE J"’q

MARY ELIZABETH VAN SKIVER
. % Notary Public, State of Indiana
ry Monroe County

(7

Wiy,
Sy,
f *
ST

T Commission # 650384
,b My Commission Expires
/,,;'fDJA“ 3

e January 20, 2022
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ATTACHMENT C
“E-Verify AFFIDAVIT”
STATE OF INDIANA )
)SS:
COUNTY OF __Monroe ) 7
AFFIDAVIT

The undersigned, being duly sworn, hereby affirms and says that;

1. The undersigned isthe _Area Manager of _E & B Paving, Inc.
a. (job title) [company name)
2. The company named herein that employs the undersigned:
i. has contracted with or seeking to contract with the City of Bloomington to provide services: OR
ii. s a subcontractor on a contract to provide services to the City of Bloomington
3.

The undersigned hereby states that, to the best of his/her knowledge and belief, the company named herein does
not knowingly employ an “unauthorized alien,” as defined at 8 United States Code 1324a(h)(3).

The undersigned herby states that, to the best of his/her belief, the company named herein is enrolled in and
participates in the E-verify program.
“mlmm,,

““é: PAVING™,
7‘1-4[7/ f S U 0"’4 4’ as

/
Signature V

. {SEAL ;
Todd Hoops "é_' % :

Printed Name

(] &
TP

’"ummul““

STATE OF INDIANA )

COUNTY OF Monroe )

Before me, a Notary Public in and for said County and State, pergonally appeared _Todd Hoops and
acknowledged the execution of the foregoing this_28 da

Mary Elizabeth Van Skiver

Printed Name of

yhali

MARY ELIZABETH VAN SKIVER

W, ndiana
SXALE 22, Notary Public, State of 1
Mon

My Commission Expires: _ 1/20/22

Fel County
2 1. nroe
Sk “uu“ 2 commission f BESOSI?:S
County of Residence: Monrae £ SEA‘ & My Commission 2:3!22
“, ”;vmm* N JGDUGW 20,
LTI
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ATTACHMENT D

COMPLIANCE AFFIDAVIT
REGARDING INDIANA CODE CHAPTER 4-13-18
DRUG TESTING OF EMPLOYEES OF PUBLIC WORKS CONTRACTORS

STATE OF INDIANA )
) §S:
COUNTY OF _ Monroe )

AFFIDAVIT
The undersigned, being duly sworn, hereby affirms and says that:

1. The undersigned is the _ Area Manager of
(job title)

E & B Paving, Inc.

(company name)

2. The undersigned is duly authorized and has full authority to execute this Affidavit.

3. The company named herein that employs the undersigned:
iii. has contracted with or seeking to contract with the City of Bloomington to
provide services; OR
iv. is a subcontractor on a contract to provide services to the City of Bloomington.

4. The undersigned certifies that Contractor’s submitted written plan for a drug testing program
to test employees of the Contractor and Subcontractor for public works projects with an estimated
cost of $150,000 is in accordance with Indiana Code 4-13-18 as amended.

5. The undersigned acknowledges that this Contract shall be subject to cancellation should
Contractor fail to comply all provisions of the statute.
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ok

Signature/ d Y /

Todd Hoops, Area Manager
Printed Name

AT,

-
W

STATE OF INDIANA

) §S:
COUNTY OF Monroe

. \
e, * 4
lf(h' “‘\\\
) KUY

7,
"’#t‘
v
Ut

Before me, a Notary Public in and for sajd County and State, personally appeared
Todd Hoops ' and acknowledged the execution of the
foregoing this_ 28  day of __ June ,20_16

My Commission Expires: 1/20/22

County of Residence: _ Monroe

Mary ELizabeth Van Skiver

Printed Name of Notary Public

\\\;“‘;'.'é‘gy," MARY EI.IZA_BEIH VAN SKIYER
Lt % Notary Public, State of Indiana
Saolag, Monroe County

| Commission # 650384
My Commission Expires

January 20, 2022
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16-32
RESOLUTION
OF THE
REDEVELOPMENT COMMISSION
OF THE
CITY OF BLOOMINGTON, INDIANA

APPROVAL OF FUNDING FOR STRUCTURAL ENGINEERING SERVICESIN
PREPARATION FOR SOLAR PANEL INSTALLATIONSAT CITY HALL, SHOWERS
PLAZA, AND THE BLOOMINGTON POLICE DEPARTMENT

WHEREAS, pursuant to Indiana Code § 36-7-d4eqg., the Redevelopment Commission of the
City of Bloomington (“RDC”) and the Common Councilthe City of Bloomington created a
redevelopment area known as the Downtown Redevanphrea, which has been expanded (the
“Downtown TIF"), recharacterized as an Economic Elepment Area, and consolidated into the
Consolidated Economic Development Area (“ConsodiddkIF"), the purpose of which is to facilitate
economic development and revitalization in Bloonbamg and

WHEREAS, the Consolidated TIF is an allocation area foppses of tax increment financing;
and

WHEREAS, tax increment from the Consolidated TIF may beddsamong other things—to
pay expenses incurred by the RDC for local pulbfipriovements that are in the Consolidated TIF or
that serve the Consolidated TIF, and to reimbureedity for expenditures made by it for local pabli
improvements that are physically located in thesotidated TIF or that are physically connectedh® t
Consolidated TIF; and

WHEREAS, on November 17, 2015, the City of Bloomington ¢§C) brought the RDC a
Project Review & Approval Form (“Form”) which soughe support of the RDC to move forward on
three broad sustainability projects: (1) the idatadn of a full white roof at City Hall and the R
Station; (2) the installation of improved awningepthe Showers Plaza; and (3) the installatiosoddr
panels at City Hall, on the improved Showers Ptagings, at the Police Station, and at the Animal
Shelter (the “Project”); and

WHEREAS, the RDC approved the Form in Resolution 15-68; and

WHEREAS, Step 1 of the Project was identified as “Roof asseents/design for all buildings”;
and

WHEREAS, pursuant to the City’s procurement process, Siadfsolicited quotes for structural
engineering and, to the extent necessary, desrgitss, for City Hall, Showers Plaza, and the Rolic
Station (“Structural Engineering Services”); and

WHEREAS, Staff has evaluated the quotes that were recdéoratie Structural Engineering
Services, and identified the quote from Silver @rEagineering for $5,770 as the best response; and

WHEREAS, Staff has negotiated an Agreement with Silver €i&egineering, which is
attached to this Resolution as Exhibit A; and



WHEREAS, the City has brought the RDC an Amended Projegtd®eand Approval Form
(“Amended Form”) which updates the estimated foBt¢c scope, and timeline of the Project, which is
attached to this Resolution as Exhibit B; and

WHEREAS, the Amended Form identifies the Consolidated HBm@e potential source of
funding for the Project; and

WHEREAS, the RDC has available funds in the Consolidatddt®lpay for the Structural
Engineering Services; and

NOW, THEREFORE, BE IT RESOLVED BY THE REDEVELOPMENJOMMISSION OF
THE CITY OF BLOOMINGTON, INDIANA, THAT:

1. The RDC reaffirms its approval of the Project, eisferth in more detail on the Amended
Form.

2. The RDC reiterates that the Project is an apprugptiae of the Consolidated TIF and that the
Project serves the public’s best interests.

3. The RDC hereby approves payment of an amount retdeed $5,770.00 from the
Consolidated TIF (Fund 439-15-159001-53990) forEhgineering Services as described in
more detail in Exhibit A, to be payable in accordamith the terms of Exhibit A. For the
avoidance of doubt, the terms_of Exhibit A do reshove the requirement to comply with the
City and the RDC'’s claims process.

4. The funding authorizations contained in this Reotushall terminate on August 31, 2016,
unless extended by the RDC in advance.

BLOOMINGTON REDEVELOPMENT COMMISSION

Donald Griffin, President

ATTEST:

Sue Sgambelluri, Secretary

Date
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AGREEMENT
between the
CITY OF BLOOMINGTON
and
SILVER CREEK ENGINEERING, INC,
This Agreement, entered into this 288 dayof 3 ne. , 2016, by and between the

City of Bloomington (“City”) and Silver Creek Engineering, Inc. (“SCE”), WITNESSETH.
THAT;

WHEREAS, the City desires to explore installing solar panels on the roofs of City Hall and the

Bloomington Police Department and on the awnings over the parking lot in
Showers Plaza; and

WHEREAS, as part of the City’s due diligence regarding solar panels, it is prudent for the City
to understand the ability of the roofs of City Hall and the Bloomington Police
Department and the awnings over the parking lot in Showers Plaza to bear the
additional weight of solar panels; and

WHEREAS, SCE is qualified, experienced, and capable of providing the City with structural
engineering services to understand the ability of the roofs of City Hall and the
Bloomington Police Department and the awnings over the parking lot in Showeis
Plaza to bear the additional weight of solar panels, and also desires to provide
‘these structural engineering services for the City under the terms of thig
-Agréemént;

NOW, THEREFORE, IT IS AGREED AS FOLLOWS: -

1. Services. Upon receipt of a Notice to Proceed, which shall not be issued before funding
for this Agreement is secured, SCE will: (2) evaluate and analyze the structural capacity
of the roofs of City Hall and the Police Department, and the awnings over the parking lot
in Showers Plaza (collectively, these roofs and awnings shall be refetred to as “the

. Facilities”) for the addition of the weight of solar panels, based on the weight of typical
solar panel cut sheets, and (b) provide a report of findings that has been signed by a
Professional Engineer licensed by the State of Indiana (“Report”). SCE expects that the
Report will be completed by August 12, 2016. In the event that the Report cannot be
completed by August 12, 2016, SCE will notify the City prior to August 12,2016. In that
event, the City may either terminate the Agreement pursuant to Section 11, or the Parties
may amend the Agreement to reflect the new completion date of the Report, pursuant to
Section 12. The Report will include comments on existing framing condition of the roofs
and awnings and recommendations on how to proceed with a solar panel installation at
the Facilities. In the event that the Report finds that the roofs and awnings—as they
currently exist—cannot support solar panels, the Report will include the necessary. desi gn
documents so that the City can solicit bids for the reinforcement of the roofs and
awnings.
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2. Term of Agreement. This agreement shall become effective upon the date of execution
of all parties and continue through completion of all stated and additional services and
receipt of full payment for all stated and additional services, unless terminated prior to
that date pursuant to Section 11.

3. Standard of Care. SCE shall be responsible for completion of the Services in sufficient
manner to meet the customary professional standards and shall perform the Services
required under this Agreement in accordance with the standard of care, skill, training,
diligence and judgment normally provided by competent professionals who perform work
of a similar nature, at the time and in the same geographic regions as the-work described
in this Agreement,

4. Payment. The City shall pay SCE no more than $5,770.00 (Five Thousand Seven
Hundred Seventy Dollars) for the Services described in Section 1 of this Agreement.
This amount shall include all reimbursable services,

SCE shall submit invoices to the City on a monthly basis. Invoices shall indicate the
number of hours worked, the hourly rate (as set forth in Exhibit A, which is aftached to
this Agreement and incorporated by reference) associated with that work, and any
expenses which SCE seeks to have reimbursed.

Invoices shall be sent to:

Jacqui Bauer

City of Bloomington
401 N. Morton Street
P.O. Box 100
Bloomington, IN 47402

Payment will be reémitted to SCE within forty-five (45) days of receipt of iivoice. The
City’s payment under this Agreement is subject to the appropriation and availability of
funds, If funds for the City’s costs are not forthcotning or-are insufficient, through the
failure of any entity—including the City—then the City shall have the right to
immediately terminate this Agreement without penalty.

Additional services not set forth above, changes in work, or incurred expenses must be
authorized in writing by the City or its designated project coordinator prior to such work
being performed, or expenses incurred. The City shall not make payment for any
unauthorized work or expenses. Claims for additional work or expenses must be
submitted within thirty (30) days of the completion of the work or expenditure, and must
be accompanied by a statement of itemized costs.

5. Independent Entities. The City and SCE are independent entities. Nothing in this
Agreement is intended to, or shall be deemed to, constitute the City and SCE as partners
or joint ventures, or to create any other relationship between City and SCE except that of




Redevelopment Commission Resolution 16-32
Exhibit A

independent parties contracting with each other solely for the purpose of carrying out the
provisions of this Agreement, '

The status of SCE partners, shareholders, or employees providing services pursuant to
this Agreement shall not be affected in any way by this Agreement. Said partners,
shareholders, or employees shall be subject solely to supervision by their SCE
supervisors. SCE shall be solely responsible for the payment and reporting of all
employee and employer taxes, including social security, unemployment and any other
federal, state, or local taxes required to be withheld from employees or payable on behalf
of employees. '

- Indemnity. SCE shall indemnify and hold harmless the City of Bloomington, and the
officers, and employees of the City from liabilities, demands, damages, costs, and
expenses arising out of the Agreement or occasioned by the negligent performance of any
provision thereof, including, but not limited to, any negligent act or omission to act or
any willful misconduct on the part of the SCE or his employees, except that the above
shall not apply to the sole negligence or willful misconduct of the City or the City’s
agents, servauts or independent contractors who are directly responsible to the City.

. Insurance. During the performance of any and all Services under this Agreement, SCE
shall maintain the following insurance in full force and effect:

a. General Liability Insurance, with a minimum limif of $1,000,000 per occurrence
and $2,000,000 in the aggregate.

b. Automobile Liability Insurance, with 2 minimum combined single lirit of
$1,000,000 for each person and $1,000,000 for each accident.

¢. Professional Liability Insurance (“Errors and Omissions Insurance™) with a
minimum limit of $2,000,000 annual aggregate. '

d. 'Workers Compensation Insurance in accordance with any and all applicable state
and federal statutes. :

e. Umbrella Policy over General Liability Insurance and Professional Liability
Insurance with a minimum limit of $2,000,000 annual aggregate.

All insurance policies shall be issuéd by an insurance company authorized to issue such
insurance in the State of Indiana. The City of Bloomington shall be named as an
additional insured under the General Liability and Automobile policies, and such policies
shall stipulate that the insurance will operate as primary insurance and that no other
insurance affected by the City will be called upon to contribute to a loss hereunder.

. Waiver or Breach. No failure of either party to enforce a term of this Agreement against
the other shall be construed as a waiver of that term, nor shall it in any way affect the
party’s right to enforce that term. No waiver by any party of any term of this Agreement
shall be considered to be a waiver of any other term or breach thereof, No waiver shall
be valid unless it is in writing and signed by an authorized representative of the waiving

party.
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9. Governing Law. This agreement shall be construed in accordance with and governed by
the laws of the State of Indiana and suit, if any, must be brought in Monroe County,
Indiana,

10. Atforney’s Fees. If any action is brought to enforce this Agreement, the prevailing party
shall be entitled to recover reasonable costs of enforcement, including court costs and
attorney’s fees.

11. Termination of Agreement. In the event of a party’s substantial failure to perform in
accordance with the terms of this Agreemient, the other party shall have the tight to
terminate the agreement upon written notice. The nonperforming party shall have
fourteen (14) calendar days from the receipt of the termination notice to cure or to submit
a plan for cure acceptable to the other party.

SCE may terminate this Agreement upon seven (7) days written notice if SCE believes
that SCE is being requested to furnish or perfoim services contrary to SCE’s
responsibilities as a licensed professional. SCE’s written notice shall detail the basis for

SCE’s belief. The City shall pay SCE for all the Services performed up to the date that
written notice is received.

The City may terminate or suspend performance of this Agreement at the City’s
prerogative at any time upon written notice to SCE. SCE shall terminate or suspend
performance of the Services on a schedule acceptable to the City, and the City shall pay
SCE for all the Services performed up to the date that written notice is received, plus
reasonable términation or suspension expenses. Upon restart, an equitable adjustment
shall be made to SCE’s compensation and the schedule of services,

Upon termination or suspension of tl:us Agreement, all finished or unfinished reports,
drawings, collections of data and other documents generated by SCE in connection with
this Agreement shall become the property of the City, as set forth in Section 16 herein,

12. Amendment and Modification. This Agreement may be amended at any time by mutoal
- written and signed agreement of the authorized representative of the parties, but may not -
be modified in any other manner, except as expressly provided by this Agreement,

13. Identity of SCE. SCE acknowledges that one of the primary reasons for its selection by
the City to perform the duties described in this Agreement is its qualifications and
experience. SCE agrees that the work to be done pursuant to this Agreement shall be
done by SCE. The City reserves the right to reject any of SCE’s personnel or proposed
outside professional subcontractors, and the City reserves the right to request that
acceptable replacement personnel be assigned to the project,

14. Contflict of Interest. SCE declares that it has no present interest, nor shall it acquire any
interest, direct or indirect, which would conflict with the performance of Services
required under this Agreement. SCE agrees that no person having any such inferest shail
be employed in the performance of this Agreement.
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Assignment. Neither the City nor SCE shall assign any rights or duties under this
Agreement without the prior written consent of the other party; provided, however, SCE
may assign its rights to payment without the City’s consent. Unless otherwise stated in
the written consent to an assignment, no assignment will release or discharge the assignor
from any obligation under this Agreement.

Qwnership of Documents and Intellectual Property. All documents, drawings, and
specifications, including digital format files, prepared by SCE and furnished to the City
as part of the Services shall become property of the City. SCE shall retain its ownership
rights in its design, drawing details, specifications, data bases, computer software, and
other proprietary property. Intellectual property developed, utilized, or modified in the
performance of the Services shall remain the property of SCE.

Non-Discrimination. As pat of this Agreement, SCE shall comply with City of
Bloomington Code 2.21,020 and all other federal, state, and local laws and regulations
regarding non-discrimination in all regards, including, but not limited to, employment
practices.

Compliance with Laws. In performing the Services under this Agreement, SCE shall
comply with any and all applicable federal, state, and local statutes, ordinances, plans,
and regulations, including any and all regulations for protection of the environment,
When appropriate, SCE shall advise the City of any and all applicable regulations and
approvals required by federal law. Where such statutes, ordinances, plans, or regulations
of any public authority having any jurisdiction on the project are in conflict, SCE shall
proceed using its best judgment only after attempting to resolve any such conflict
between such governmental agencies, and shall notify the City in a timely manner of the
conflict, attempts of resolution, and plantied course of action,

Notice. Whenever any notice, statement, or other COmmuni'ca‘ﬁOn shall be sent under this
Agreement, it shall be sent to the person and address named below, unless otherwise
advised in writing by a party:

Notice to the City: Jacqui Bauer
City of Bloomington
401 N. Morton Street
Suite 150
Bloomington, IN 47402

Notice to SCE;: Jason Williams
Silver Creek Engineering, Inc.
7225 Woodland Drive
Suite 200
Indianapolis, IN 46278
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Nothing contained in this Section shall be construed to restrict the transmission of routine
communications between representatives of the City and SCE.

- Severability. The invalidity, illegality or unenforceability of any provision of this

Agreement or the occurrence of any event rendering any portion or provision of this '
Agreement void shall in no way affect the validity or enforceability of any other portion
or provision of this Agreement, Any void provision shall be deemed severed from this
Agreetnent, and the balance of the Agreement shall be construed and epforced as if it did
not contain the particular provision to be held void. The parties further agree to amend
this Agreement to replace any stricken provision with a valid provision that comes as
close as possible to the intent of the stricken provision, The provisions of this Section
shall not prevent this entire Agreement from being void should a provision which is of
the essence of this Agreement be determined void,

Third Party Rights. Nothing in this Agreement shall be con

, : istrued to give any rights or
benefits to anyone other than the City and SCE.

. Force Majeure. Neither the City nor SCE shall be liable to perform its respective

obligations hereunder when such failure is caused by fire, explosion, water, act of God,
civil disorder or disturbance, strikes, vandalism, war, sabotage, weather and energy
related closings, governmental rules or regulations, or like cause beyond the reasonable
control of such party, or for real or personal property destroyed or damaged due to such
causes.

. Yerification of New Emplovees’ Immigration Status. SCE is required to enroll in and

verify the work eligibility status of all newly-hired employees through the E-Verify
program. (This is not required if the E-Verify program no longer exists.) SCE shall sign
an affidavit, attached as Exhibit B affirming that SCE does not knowingly employ an
unauthorized alien. Exhibit B is attached hereto and incorporated herein by reference as
though fully set forth, ' :

“Unauthorized alien” is defined at 8 U.S. Code 1324a(h)(3) as a person who is not a U.S,
citizen or U.S. national and is not lawfully admitted for permanent residence or
authorized to work in the U.S. under 8 U.S. Code Chapter 12 or by the U.S. Attorney
General,

SCE and its subcontractors may not knowingly employ or contract with an unauthorized
alien, or retain an employee or contract with a person that SCE or any of its
subcontractors learns is an unauthorized alien, If the City obtains information that SCE
or any of its subcontractors employs or retains an employee who is an unauthorized alien,
the City shall notify SCE or its subcontractors of the Agreement violation and require that
the violation be remedied within thirty (30) days of the date of notice. If SCE or any of
its subcontractors verify the work eligibility status of the employee in question through
the E-Verify program, there is a rebutiable presumption that SCE or its subcontractor did
not knowingly employ an unauthorized alien. If SCE or its subcontractor fails to remedy
the violation within the thirty (30) day period, the City shall terminate the Agreement,
unless the City determines that terminating the Agreement would be detrimental to the

6
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public interest or public property, in which case the City may allow the Agreement to
remain in effect until the City procures a new Contractor. If the City terminates the
Agreement under this provision, SCE or its subcontractor is liable to the City for actual
damages, even if such damages exceed the amount paid by the City under this
Agreement.

SCE shall require any subcontractors performing work under this Agreement to certify to
SCE that, at the time of certification, the subcontractor does not knowingly employ or
contract with an unauthorized alien and the subcontractor has enrolled in and is
participating in th¢ E-Verify program. SCE shall maintain on file all subcontractors’
certifications throughout the term of this Agreement with the City,

24, Intent to be Bound. The City and SCE each bind itself and its successors, executors,
administrators, permitted assigns, legal representatives and, in the case of a partnership,
its partners to the other party to this Agreernent, and to the SUCCESSOLS, EXecutors,
administrators, permitted assigns, legal representatives and partners of such other party in
respect to all provisions of this Agreement,

23. Entire Agreement. The parties agree that this Agreement contains all of the agreements,
representations, and conditions made between the parties. It supersedes all prior and
cohtemporary communications, representations, and agreements, whether oral or written,
relating to the subjéct matter of this agreement. This Agreement may not be modified
except by written agreement and signed by both parties.

In witness of acceptance of all conditions contained in this agreement, the parties execute this
agreement on the date entered on the first page hereof.

CITY OF BLOOMINGTON
John Hamilton, Mayor Date
By, Mmm d 62811
yI6/Cox Deckard, President, Board of Public Works Date

' 6~28 -/
A ‘W’V/LA\, 26 /4

Date
FCITY OF BLOOMINGTON
Legal Devpartment CTYor BLOOMINGTON
Reviewed By: Revi dcgmroiier .
we . rvlly -
Thomas Cameron 7 __é_%-g; v LQ,Q&.. e "N
DATE: & - D8 -*@9.[7@ DATE: (‘,!2@{“’

T P A s e e FUND/ACCT: 1 2R, =5




Professional hourly rates, which include in-town travel expenses, in-house reproductions,
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Tl ey,

2016
FEE SCHEDULE

HOURLY RATES

computer charges, overhead and profit, are based on the following classifications:

The following are in addition to the contract amount, and are to be reimbursed as follows:

PrDCIPAL v cueseerirversisnemsicnansnessenenernnsivsensesssnnn: ennisiens $190.00/Hour
Senior Professional ERZINeEr .........ocvevevererensivorsones $150.00/Hour
Professional ENGINEET ..c.vveriviirirecssieeeseseeeeesensesanens $140.00/Hour
Project Manager ......civeinioreeriseisssscosssessessseesessenns $135.00/Hour
Senior DESIZNET.....uvvurieereiisinrerensisesieinesseessssssessssaenens $100,00/Hour
Project Engineer.....c.cvannennnarnsann, eeierrenresreases vieein $100.00/Hour
StATT ENZINEET covvvusirevrsresneesrensesesssssissessonseseeresieeseeness $95.00/Hour
DESIENET ..vvenrirrerrerisisisnsisesemeneisessresesses v $95,00/Hour
CAD Technician ............... Heorveteheteraart e rerrere et et eeserans $85.00/Hour
CIEHCAL e N $70.00/Hotr
CAD Drafter...,..;‘..;...-.._.-;._..._.= ....... ebnbeniensnrnns v eetttanbeanraiaes $65.00/Hour
REIMBURSABLE EXPENSES

Out-of-town automobile travel. . e ..$0.54/Mile
Equipment Rental......c.ccernrmrimmrncnnnes ireeneneinh reiverenennasens Al Cost
Airfare, meals, lodging, and car rental....................vesveoennnn. At Cost
Reproductions by outside SETVICE .......evrreererrermerreeersssseesnns At Cost
Special deliVeries ..o At Cost
Filing fees....ivnnrenenenres rsbisteesasrenessnestanstenase reveenreeasaranns At Cost

Exhibit A

The above list of reimbursable expenses is not comprehensive, but should serve as an example of
how such charges would typically be handled.

Charges made by outside consultants (previously approved by client) are billed at actual invoices

plus 10%.

Updated: January 1, 2016

7225 Woodland Drive, Suite 200, Indianapolis, Indiana 46278 - (317) 297-5610 - Fax (317) 297-2942
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EXHIBIT B

E-Verify Affidavit

The undersigned, being duly sworn, hereby affirms and says that:

1. The undersigned is the /Pras} clenj\‘ of vee Cice Ea cerinastne,
(job title) (company nafne)
2. The company named herein that employs the undersigned:

© has contracted with or is seeking to contract with the City of Bloomington to
provide services; OR
° is a subcontractor on a contract to provide services to the City of Bloomington.
3. The undersigned hereby states that, to the best of his/her knowledge and belief, the

company named herein does not knowingly employ an “unauthorized alien,” as defined at 8
United State Code 1324a(h)(3).

4. \The undersjgned hereby states that, to the best of his/her knowledge and belief, the
cO y namel Herein is'enrolled in and participates in the E-Verify program,

A P N
Sighatre l S

\631‘6\161\ K€ SSingec

Printed name J

STATE OF {ndiane )
) SS:

COUNTY OF tpcipn )

Before me, a Notary Public in and for said County and State, personally appeared

Steven Keossinaee  and acknowledged the execution of the foregoing this _ 23 day of

Tne,  © . 2016.
14‘4‘-4 j //\/,uw.u(
Noﬂaryg;‘ul%lic

Aray 1o Wesper

Printed name
My Commission Expires: 32 / 2 / (R N
County of Residence: HandrieKs _Coudty S, AMY L, WESNER
' & Wrse% Notory Public, Slote of Indiona
A Hendiloks Counly
PR § Commission # 615166

At & My Commission Explres
G March 02, 2018

>
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City of Bloomington
Redevelopment Commission
AMENDED Project Review & Approval Form

Please Note:

» Approval of the project by the Redevelopment Consiois through this Project
Review & Approval Form does not represent an aughton to begin work or
expend funds.

* Authorization of work and the commitment of fundi&k be done when the
Redevelopment Commission reviews and approvest Piyrchase Order or
Contract prepared after complying with the appm@&terprocurement process for
the type of item, service or construction beinggddwand (2) the estimated costs
associated with the Purchase Order or Contract.

* No payment of funds shall be made without a dulhatized and approved
Purchase Order or Contract. All claims for paymegdinst a duly authorized
Purchase Order or Contract shall be submittededrébdevelopment Commission
for their review and approval along with any regdidepartmental inspections,
reviews and approvals prior to the payment of amgs.

To Be Completed by Reguesting Party:

Project Name: Sustainability Projectsincluding Roof/Awning Upgrades and
Solar Panel Installationsin Various Public Facilities

Project Jacqui Bauer (coordinator) with Barry Collins, Dad@liams

Manager :

Project This project will cover several sustainability grofs, including:

Description: 1. The installation of a full white roof at City Hahd the Police
Station

2. The installation of improved awnings over the Shiave
Plaza (both to support solar panels and to incorporateeb
stormwater handling to enable the reuse of raimyate

3. The installation of photovoltaic panels (“Solar Bkf) at
City Hall, on the improved Showers Plaza awningsl, at the
Police Station.

Each of these sustainability projects will be imgéggd into an energy
dashboard, allowing for public education on rende/@nergy and
the resulting taxpayer savings.

As part of the bidding process, Staff will ask thdders to offer
options for third-party ownership and financinggda offer input on

1 Showers Plaza is where the Farmer’s Market is. held
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project timing, to enable the City to take advartafifederal tax
credits (which will cover 30% of the total costs).

Staff has also had discussions with Duke Energgsawable
Energy Strategies team regarding a partnershiphi§goint,
discussions have focused on Solar Panels on CityaHa in The
Trades District.

This project is a permissible use of Tax Incremsatisfying all four factors of the
Legal Department’s TIF Test.

(1) Itis substantial and complex work that involves #udition of new parts.

(2) It will directly increase the value of the faciis impacted, by reducing their
operating costs.

(3) The upgraded roofs/awnings will perform as welhawly constructed roofs.

(4) This project was not contemplated as part of threnablife cycle of the
existing roof/awning systems.

Additionally, these are projects that would be talmed under the IRS’s guidelines.

Project Timeline:
Start Date: November 2015
End Date: December 2017

Financial Information:
Estimated full cost of project: | $779,770

Sources of funds: 2015 Consolidated TIF Bond
Consolidated TIF
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Project Phases. This breakdown should mirror the contract(s) exgdto be issued for
this project. Each phase should include a desoripif the work to be performed, the
cost, and the timeline for the contract.

While it is anticipated that the projects will biel bogether to realize cost efficiencies, the
installation timing may vary from building to buifdy due to programming needs in
those facilities, or appropriate project phasingday facilities staff and the contractor.

Step | Description Estimated Cost Timeline
1 Roof assessments/design fob5,770 August 2016
all buildings completion
2 Construction / Installation
BPD HQ $99,000 2017 completion
City Hall $450,000 2017/18 completion
Showers Plaza $225,000 2017/18 completion

To Be Completed by Redevel opment Commission Staff:

Approved on

By Resolution by a vote of




