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CITY OF BLOOMINGTON 
HEARING OFFICER 
September 21, 2016 at 2:00 p.m.     *Kelly Conference Room #155 
 
 
PETITIONS: 
 
 
 V-26-16 Ryan Tschetter  

1900 E. Atwater Ave. 
Request: Variance from maximum fence height requirements.    
Case Manager: James Roach 
 
 

 V-27-16 Habitat for Humanity of Monroe County  
909 W. Moravec Way 
Request: Variance from front yard building setback standards for a single-family 
residence.     
Case Manager: Eric Greulich 
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BLOOMINGTON HEARING OFFICER        CASE #: V-26-16 
STAFF REPORT DATE:                 September 21, 2016 
LOCATION: 1900 E. Atwater Avenue      

PETITIONER:  Ryan Tschetter 
   1801 E. Hillside Dr., Bloomington 

REQUEST: The petitioner is requesting a variance to allow a 5-foot tall fence forward 
of the front building wall.

SUMMARY: The property is located on the southeast corner of E. Atwater Avenue and 
S Rose Avenue. It has been developed with a single family house and is zoned 
Residential Core (RC). To the south and east are other single-family homes, also 
zoned RC. The lots to the north and west are vacant.

The petitioner proposes to construct a five foot tall fence along E. Atwater Avenue 
which functions as a side yard, in order to enclose the back yard area, which contains 
an in-ground pool. The petitioner believes that the fence will improve the security and 
safety of the property. The proposed fence is in a traditional open wrought iron fence 
style. The UDO prohibits fences above four feet tall between the street and the “front 
building wall.” The “front building wall” is defined as “the building elevation which fronts 
on a public street.” Corner lots effectively have two front building walls. Because the 
area between the house and the street can contain a fence that is a maximum of four 
feet tall, the petitioner is requesting a variance to allow the five foot tall fence between 
the northern building wall and the adjacent street, Atwater Avenue. 

The UDO requires that fences enclosing pools be no less than five feet tall, and not 
greater than eight feet tall. The UDO also limits fence height in front yards to 4 feet in 
order to limit tall fences looming near sidewalks; keep front yards and structures from 
being fenced off from the street view; prevent obstructed views for vehicular traffic; 
and promote a more engaging, pedestrian-friendly atmosphere. The petitioner is 
requesting a variance to allow construction of a five foot tall fence between Atwater 
Avenue and the front building wall. 

CRITERIA AND FINDINGS FOR DEVELOPMENT STANDARDS VARIANCE 

20.09.130 e) Standards for Granting Variances from Development Standards: A 
variance from the development standards of the Unified Development Ordinance may 
be approved only upon determination in writing that each of the following criteria is 
met:

1) The approval will not be injurious to the public health, safety, morals, and 
general welfare of the community. 

STAFF FINDING: Staff finds no injury to the general welfare. Since no 
electrification or barbed wire is proposed, the chosen fence style will not endanger 
public safety.  Taller, solid fences in front yards are considered undesirable 
because they can create barriers that make it uncomfortable or unsafe for 
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pedestrians. The proposed five foot tall open wrought-iron fence will allow for 
continued interaction between the public and private spaces. 

2) The use and value of the area adjacent to the property included in the 
Development Standards Variance will not be affected in a substantially adverse 
manner. 

STAFF FINDING: Staff finds no negative impact on the use and value of adjacent 
properties. The proposed five foot tall fence will not block sight lines or hinder 
pedestrian comfort along Atwater Avenue because of its open design and small 
scale.

3) The strict application of the terms of the Unified Development Ordinance will 
result in practical difficulties in the use of the property; that the practical 
difficulties are peculiar to the property in question; that the Development 
Standards Variance will relieve the practical difficulties. 

STAFF FINDING: Strict application of the terms of the Unified Development 
Ordinance would require that the fence would either be a maximum of four feet tall 
or built behind the front building wall of the house. Staff finds that peculiar condition 
in the layout of the property combined with the fence regulations. First, because the 
property is a corner lot, it has two front building walls. The building wall along 
Atwater Avenue does not function as the front of the building. The location of the 
fence is chosen to enclose the entire backyard area, while the regulation speaks to 
what is typically a front yard on a property. Second, this corner lot contains a pool, 
which when fenced, requires a minimum height of five feet. Finally, the regulation 
was created in order to limit tall fences looming near sidewalks; keep front yards 
and structures from being fenced off from the street view; prevent obstructed views 
for vehicular traffic; and promote a more engaging, pedestrian-friendly atmosphere. 
The proposed five foot wrought iron style fence meets all of the objectives of the 
regulation, while making the pool area safer. Practical difficulty is found in the 
combination of the space being a functional backyard that has street frontage, and 
the need for a five foot fence because of the pool. 

RECOMMENDATION: Based upon the written findings above, staff recommends 
approval of V-26-16 with the following condition. 

1. The fence must be placed a minimum of 18 inches from the back of the 
sidewalk.
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Petitioner's Statement
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Fence Example Provided
by Petitioner
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Petitioner's Site Plan (1 of 2)
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Petitioner's Site Plan (2 of 2)
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BLOOMINGTON HEARING OFFICER   CASE #: V-27-16 
STAFF REPORT       DATE: September 21, 2016 
LOCATION: 909 W. Moravec Way    
 

PETITIONER:  Habitat for Humanity 
   213 E Kirkwood Ave 
 

REQUEST:  The petitioner is requesting a variance from front yard building setback 
standards.  
 
 
 

STAFF REPORT: This property is located at 909 W. Moravec Way on Lot #3 of the Trail 
View Neighborhood. This PUD was approved for single family residences in 2014 (PUD-
01-14). The property is surrounded by single family residences to the north, east, west, 
and south. 
 
The petitioner received a building permit on July 15, 2016 (CZC-C16-383) to construct a 
new single family residence on the property. The submitted site plan met all setback 
requirements. During the initial layout for the placement of the footers, the location of the 
foundation was incorrectly marked in the field and as a result the front porch of the 
residence extends into the setback by 4’. The main wall of the building itself still meets 
the 8’ setback requirement and it is only the front porch that extends into the setback. 
 
The petitioner is requesting a variance from front yard building setback standards to allow 
the existing setback of 4’ for the residence.  
 
 
CRITERIA AND FINDINGS 
 
20.09.130 (e) Standards for Granting Variances from Development Standards: 
A variance from the development standards of the Unified Development Ordinance may 
be approved only upon determination in writing that each of the following criteria is met: 
 
1. The approval will not be injurious to the public health, safety, morals, and general 

welfare of the community. 
 

Staff’s Finding: The granting of a variance from the setback standards will not be 
injurious to the public health, safety, morals, and general welfare. The location of the 
residence will not create any negative impacts. No public utilities would be impacted. 
The majority of the house still meets the required setback. 
 

2. The use and value of the area adjacent to the property included in the variance will 
not be affected in a substantially adverse manner. 

 
Staff’s Finding: Staff finds no negative effects from this proposal on the areas 
adjacent to the property. This property is in a group of only 4 other lots so the location 
of this house 4’ closer will not create an adverse impact on adjacent lots. 

 

  PUD Requirement   Proposed/Existing 
  8’ from property line   4’  
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3. The strict application of the terms of the Unified Development Ordinance will result in 
practical difficulties in the use of the property; that the practical difficulties are peculiar 
to the property in question; that the variance will relieve practical difficulties. 

 
Staff’s Finding:  Although staff does not find any practical difficulties in the use of the 
property, staff does find the strict application of the terms of the Unified Development 
Ordinance would require substantial cost on the applicant’s behalf to tear down and 
redo the concrete foundation that is under construction. The encroachment into the 
setback will not be highly visible or noticeable. 

 
CONCLUSION: While staff does not want to encourage the practice of approving 
variances for builder error, the hardship of requiring the structure to be demolished 
would have substantial impacts on the entire residence and petitioner. The 
encroachment is minor and will have little visual impact. 
 

RECOMMENDATION: Based upon the written findings above, staff recommends 
approval of the variance request with the following conditions: 
 

1. This variance applies only to the existing structure under construction. Any 
future construction or addition must meet the 8’ setback requirement. 
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