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CITY OF BLOOMINGTON 
BOARD OF ZONING APPEALS   
September 22, 2016 at 5:30 p.m. *Council Chambers - Room #115

ROLL CALL 

MINUTES TO BE APPROVED: June 23, 2016 

REPORTS, RESOLUTIONS, AND COMMUNICATIONS: 

PETITIONS: 

 UV/V-25-16 Milestone Ventures, Inc.
2446 S. Henderson St. 
Request: Use variance to allow ground floor residential dwelling units and 
a variance from maximum height standards.     
Case Manager: Eric Greulich 
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BLOOMINGTON BOARD OF ZONING APPEALS 

STAFF REPORT 

CASE #: UV/V-25-16 

DATE: September 22, 2016 

Location: 2446 S. Henderson Street 

PETITIONER: Milestone Ventures 

8152 Castilla Dr, Indianapolis 

CONSULTANT: Bynum Fanyo and Assoc., Inc. 

528 N. Walnut St., Bloomington 

REQUEST: The petitioner is requesting a use variance to allow ground floor residential 
units in a Commercial Arterial (CA) zoning district and a variance from maximum 
building height.  

REPORT: This 0.98 acre property is located at 2446 S. Henderson Street and is zoned 
Commercial Arterial (CA). The property was previously used as a parking lot for the 
adjacent property to the east.  Surrounding land uses include multi-family units (Timber 
Ridge and Crawford Apartments) to the north and various commercial uses to the east 
(Winslow Plaza), business/professional offices to the south, and commercial business 
to the west. The Plan Commission and Board of Zoning Appeals approved a similar use 
variance petition (UV-25-12) for the Crawford apartments to the north of this site that 
were constructed in 2012. 

The petitioner is proposing to remove the existing parking area and construct a 4-story 
building with 36 one-bedroom apartments. The apartments are of a type called 
“supportive housing” for individuals transitioning from homelessness or shelters to more 
permanent housing. A parking area will be provided under the building with 7 parking 
spaces for the tenants and employees. New landscaping will be planted throughout the 
property as required. There is an existing ingress/egress easement along the north 
property line for an existing shared access drive that will provide access for this 
property from Henderson Street. The building has been designed to meet at least the 
gold level LEED (Leadership in Energy & Environmental Design) standards (similar to 
the other Crawford apartment building) and will also officially be certified as a LEED 
building. 

The petitioner is requesting a use variance to allow 3 ground floor dwelling units and a 
variance from the maximum allowed building height. Although the ground floor of this 
building will be mostly offices and nonresidential uses, the ground floor dwelling units 
are not allowed in the Commercial Arterial district. The petitioner is also seeking a 
variance from the maximum height in order to allow a portion of an exterior stairwell and 
elevator room to be 53’ tall rather than the standard 50’ height limit.  

PLAN COMMISSION RECOMMENDATION: The Plan Commission reviewed the plan 
and the use variance request at their September 12, 2016 meeting. The Plan 
Commission voted 7-0 to forward the use variance request to the BZA with a positive 
recommendation. The Plan Commission found that the proposed use variance does not 
interfere with the Growth Policies Plan.  
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SITE PLAN ISSUES:  
 

Density: The petitioner is proposing 36, one-bedroom units for a total of 9 DUE’s for an 
overall density of 9.2 units/acre. This is within the maximum allowed density of 15 
units/acre of the Commercial Arterial district.  
 

Parking: No parking is required for this multi-family use. The petitioner proposes 7 
spaces, including a van accessible handicap space. The proposed 36 dwelling units are 
permitted a maximum of 1 parking space per bedroom, 36 parking spaces. Because of 
the limited use of vehicles by the residents, the 7 space parking lot will be used 
primarily by employees and visitors and will meet the parking needs for this use. 

 

Environmental: There is creek that runs through the rear of this site that would require 
a 25’ riparian buffer and that has been shown on the site plan. The riparian buffer 
prevents a majority of the rear of the property from being developed. Most of the 
disturbance for the new building would occur on the existing parking area and there 
would be very little new disturbed area. 

 

Architecture: The building will have a variety of architectural materials including brick, 
limestone, and fiber cement siding and panels.  The building will be four stories overall. 
There will be two entrances to the building with one entrance on the north side and the 
other on the south side.  
 

CRITERIA AND FINDINGS 
 

20.09.130 e) Standards for Granting Variances from Development Standards: A 
variance from the development standards of the Unified Development Ordinance may 
be approved only upon determination in writing that each of the following criteria is met: 
 

1) The approval will not be injurious to the public health, safety, morals, and general 
welfare of the community. 

 

STAFF FINDING: Staff finds that the request is not injurious to the public health, 
safety, morals, or general welfare of the community. The variance to allow a 
portion of the building to be 3’ taller than the maximum 50’ height limit will not be 
injurious or have adverse impacts. 

 
2) The use and value of the area adjacent to the property included in the 

Development Standards Variance will not be affected in a substantially adverse 
manner.   

 

STAFF FINDING: Staff finds no adverse impacts to the use and value of the 
surrounding area associated with the proposed variance. Once again the 
variance to allow a portion of the building to be 3’ taller than the maximum 50’ 
height limit will not have a substantially adverse impact on the use or value of the 
area adjacent to the property. 
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3) The strict application of the terms of the Unified Development Ordinance will 
result in practical difficulties in the use of the property; that the practical 
difficulties are peculiar to the property in question; that the Development 
Standards Variance will relieve the practical difficulties. 

 

STAFF FINDING: Staff finds peculiar condition in that only a very small portion 
of the building for a stairwell will exceed the allowable height limit and the main 
building itself meets the height limit. Practical difficulty is found in that strict 
adherence to the UDO will not allow the building to have elevator access to all 
floors that would increase accessibility with only a small increase in a portion of 
the building height. 
 

 20.09.140 CRITERIA AND FINDINGS FOR USE VARIANCE:  
 

Findings of Fact: Pursuant to IC 36-7-4-918.4. the Board of Zoning Appeals or the 
Hearing Officer may grant a variance from use if, after a public hearing, it makes 
findings of fact in writing, that: 
 
(1) The approval will not be injurious to the public health, safety, morals, and general 

welfare of the community; and 
 

Staff Finding: Staff finds no injury with the use variance request for ground floor 
units. This site is immediately adjacent to another large multi-family complex 
(Timber Ridge). The prohibition of ground level units was intended to achieve a mix 
of uses along commercial corridors. Staff finds the area to have an adequate mix of 
uses due to the surrounding commercial developments. 
 

(2) The use and value of the area adjacent to the property included in the variance will 
not be affected in a substantially adverse manner; and 

 

Staff Finding: Staff finds no adverse impacts associated with the proposed use 
variance.  

 
(3) The need for the variance arises from some condition peculiar to the property 

involved; and 
 

Staff Finding: Staff finds peculiar condition in that the presence of established 
commercial uses and commercially zoned land surrounding this site reduces the 
need for this property to have commercial uses.  
 

(4) The strict application of the terms of the Unified Development Ordinance will 
constitute an unnecessary hardship if applied to the property for which the variance 
is sought; and 

 

Staff Finding: Staff finds the strict application of the Unified Development 
Ordinance will place an unnecessary hardship in that there are adequate 
commercial services surrounding the site and additional commercial space is not 
needed in this area. This use will provide a needed social service housing type and 
is adjacent to another project that was approved for the same use. In addition, this 
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site is further north on Walnut Street Pike than other commercial uses and 
transitions to strictly residential developments north of this, with no commercial uses 
further north. 
 

(5) The approval does not interfere substantially with the Growth Policies Plan.  
 

Staff Finding: The Plan Commission found that this proposal does not substantially 
interfere with the Growth Policies Plan. The GPP designates this property as 
Community Activity Center (CAC). The CAC designation “is designed to provide 
community-serving commercial opportunities in the context of a high density, mixed-
use development.” The small size of the property does not provide an opportunity to 
develop this site as a complete CAC and not every property needs to have every 
feature of a CAC, however some of the relevant policies for this area state that: 
  

 Residential units may also be developed as a component of the CAC, and would 
be most appropriate when uses are arranged as a central node rather than along 
a corridor. 

 Buildings should be developed with minimal street setbacks to increase 
pedestrian and transit accessibility. 

 Street cuts should be limited as much as possible to reduce interruptions of the 
streetscape. 

 Incentives should be created to encourage the inclusion of second-story 
residential units in the development of Community Activity Centers. 

 
In addition to the policies of the CAC, the GPP’s guiding principles have several 
policy recommendations that relate to this petition. The “Sustain Economic and 
Cultural Vibrancy” guiding principle states: 
 

 …the redevelopment of under-utilized parcels should not be neglected in favor of 
open land outside of the City. 

 Within Bloomington, there are significant numbers of properties within downtown, 
along arterial roadways, and even in core neighborhoods that could be better 
utilized through redevelopment strategies.  

 

CONCLUSIONS: Staff finds that this petition provides an ideal reuse of an 
underdeveloped property. The small size of this property, environmental constraints, 
and lack of direct street frontage does not provide a viable opportunity for a commercial 
use. The Plan Commission found that the use of a portion of the ground floor space for 
3 dwelling units does not interfere with the goals and policies of the Growth Policies 
Plan. The presence of several commercial uses immediately surrounding this property 
provides commercial services in this area. The petitioner will be providing a needed 
housing type with this project that will be furthered with the granting of this use 
variance. 
 

RECOMMENDATION: Based upon the written report, staff recommends approval with 
no additional conditions. 
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General Plan Notes
1. UNLESS OTHERWISE NOTED, ALL INTERIOR PARTITIONS ARE 2X WOOD STUDS or

METAL STUDS AT 16" O.C (SEE PLAN FOR SIZE). WITH 5/8" GYP. BOARD EACH SIDE.
ALL CORRIDOR WALLS AND TENANT DEMISING WALLS TO BE 1-HOUR RATED (5/8"
TYPE 'X' GYP. BOARD). SEAL ALL PENETRATIONS WITH FIRE CAULKING.

2. INTERIOR STUD WALLS ARE DIMENSIONED TO FACE OF STUD. EXTERIOR STUD
WALLS ARE DIMENSIONED TO FACE OF STUD ON INTERIOR FACE AND FACE OF
BRICK AT EXTERIOR FACE.  EXISTING WALLS ARE DIMENSIONED TO FACE OF WALL

3. ALL CORRIDOR STUD WALLS TO HAVE 3-1/2" FIBERGLASS SOUND BLANKETS TO
CEILING HEIGHT.  PROVIDE FOAM GASKET UNDER ALL BOTTOM PLATES.  PROVIDE
CONTINUOUS BEAD OF SEALANT ON BOTH SIDES OF BOTTOM PLATE BETWEEN
BOTTOM OF GYP. BOARD AND FLOOR SLAB.

4. ALL FLOOR-CEILING ASSEMBLIES ARE 1-HOUR RATED.  ALL PENETRATION TO BE
SEALED WITH LISTED FIRE SEALANT.  PROVIDE SLEEVES AND COLLARS AS
NECESSARY TO COMPLY WITH JOINT ASSEMBLY LISTING.  PENETRATIONS OF RATED
CEILING MEMBRANE BY STUD WALLS TO HAVE DOUBLE STUD PLATES.

5. ALL WOOD STUD WALLS SHALL HAVE FIRE-BLOCKING AT TOP OF CEILING HEIGHT.
ALL GAPS BETWEEEN DOUBLE STUD WALLS TO EITHER BE COMPLETELY FILLED
WITH FIBERGLASS INSULATION, OR HAVE FULL HEIGHT WOOD FIRESTOP
BLOCKING AT 10'-0" O.C. HORIZONTALLY.

6. ALL APARTMENT TOILET ROOMS TO HAVE BLOCKING IN WALLS AT WATER CLOSET
AND SHOWER FOR GRAB BARS AND SHOWER SEATS. INSTALL BLOCKING IN WALLS
FOR ALL TOILET ACCESSORIES.

7. ALL FURNITURE IS SHOWN FOR REFERENCE ONLY.

8. SEE 'Q' SERIES DRAWINGS FOR CASEWORK DETAILS AND CLOSET SHELVING.

9. SEE 'Q' SERIES DRAWINGS FOR RESIDENTIAL APPLIANCES.

10. SEE 'Q' SERIES DRAWINGS FOR TOILET ACCESSORIES AND ADA CLEAR FLOOR
SPACES.

11. SEE ' I ' SERIES DRAWINGS FOR INTERIOR FINISH DETAILS

X

X, X
XXX

Area Summary
  XX s.f. (gross s.f. building)
    XX s.f. (common s.f.)
  XX s.f. (apartment s.f.)

WiFi

Common Area 5,229 s.f.

1st Floor

Apartments 1,760 s.f.

Horizontal Projections 1,662 s.f.
Total Gross Floor Area   6,989 s.f.
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General Plan Notes
1. UNLESS OTHERWISE NOTED, ALL INTERIOR PARTITIONS ARE 2X WOOD STUDS or

METAL STUDS AT 16" O.C (SEE PLAN FOR SIZE). WITH 5/8" GYP. BOARD EACH SIDE.
ALL CORRIDOR WALLS AND TENANT DEMISING WALLS TO BE 1-HOUR RATED (5/8"
TYPE 'X' GYP. BOARD). SEAL ALL PENETRATIONS WITH FIRE CAULKING.

2. INTERIOR STUD WALLS ARE DIMENSIONED TO FACE OF STUD. EXTERIOR STUD
WALLS ARE DIMENSIONED TO FACE OF STUD ON INTERIOR FACE AND FACE OF
BRICK AT EXTERIOR FACE.  EXISTING WALLS ARE DIMENSIONED TO FACE OF WALL

3. ALL CORRIDOR STUD WALLS TO HAVE 3-1/2" FIBERGLASS SOUND BLANKETS TO
CEILING HEIGHT.  PROVIDE FOAM GASKET UNDER ALL BOTTOM PLATES.  PROVIDE
CONTINUOUS BEAD OF SEALANT ON BOTH SIDES OF BOTTOM PLATE BETWEEN
BOTTOM OF GYP. BOARD AND FLOOR SLAB.

4. ALL FLOOR-CEILING ASSEMBLIES ARE 1-HOUR RATED.  ALL PENETRATION TO BE
SEALED WITH LISTED FIRE SEALANT.  PROVIDE SLEEVES AND COLLARS AS
NECESSARY TO COMPLY WITH JOINT ASSEMBLY LISTING.  PENETRATIONS OF RATED
CEILING MEMBRANE BY STUD WALLS TO HAVE DOUBLE STUD PLATES.

5. ALL WOOD STUD WALLS SHALL HAVE FIRE-BLOCKING AT TOP OF CEILING HEIGHT.
ALL GAPS BETWEEEN DOUBLE STUD WALLS TO EITHER BE COMPLETELY FILLED
WITH FIBERGLASS INSULATION, OR HAVE FULL HEIGHT WOOD FIRESTOP
BLOCKING AT 10'-0" O.C. HORIZONTALLY.

6. ALL APARTMENT TOILET ROOMS TO HAVE BLOCKING IN WALLS AT WATER CLOSET
AND SHOWER FOR GRAB BARS AND SHOWER SEATS. INSTALL BLOCKING IN WALLS
FOR ALL TOILET ACCESSORIES.

7. ALL FURNITURE IS SHOWN FOR REFERENCE ONLY.

8. SEE 'Q' SERIES DRAWINGS FOR CASEWORK DETAILS AND CLOSET SHELVING.

9. SEE 'Q' SERIES DRAWINGS FOR RESIDENTIAL APPLIANCES.

10. SEE 'Q' SERIES DRAWINGS FOR TOILET ACCESSORIES AND ADA CLEAR FLOOR
SPACES.

11. SEE ' I ' SERIES DRAWINGS FOR INTERIOR FINISH DETAILS

X

X, X
XXX

Area Summary
  XX s.f. (gross s.f. building)
    XX s.f. (common s.f.)
  XX s.f. (apartment s.f.)

WiFi

Common Area 2,132 s.f.

2nd Floor

Apartments 6,453 s.f.

Horizontal Projections 0 s.f.
Total Gross Floor Area   8,585 s.f.
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