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CITY OF BLOOMINGTON 
BOARD OF ZONING APPEALS 
October 20, 2016 at 5:30 p.m. *Council Chambers - Room #115

ROLL CALL 

MINUTES TO BE APPROVED: 9/22/16

REPORTS, RESOLUTIONS, AND COMMUNICATIONS: 

PETITIONS: 

· UV-28-16 Bloomington Car Wash 
542 S. Walnut St.
Request: Use variance to allow an expansion of an existing, legal non-
conforming car wash in a Commercial Downtown (CD) zoning district.
Case Manager: Jackie Scanlan 

· UV-29-16 J. Kip May (Kip May Photography)
1301 W. 6th St.
Request: Use variance to allow a photography studio in an existing
building in a Residential Core (RC) zoning district.
Case Manager: Jackie Scanlan



  CASE #: UV-28-16 
  DATE: October 20, 2016 

BLOOMINGTON BOARD OF ZONING APPEALS 
STAFF REPORT 
Location: 542 S. Walnut Street 

PETITIONER: Jordan Root (Bloomington Car Wash)
1201 W. Estate Drive, Bloomington

REQUEST: The petitioner is requesting a use variance to allow expansion of a legal
nonconforming car wash in the Commercial Downtown zoning district.

Area:  0.66 Acres 
Zoning:  Commercial Downtown (CD) 
Overlay: Downtown Gateway (DGO) 
GPP Designation:   Community Activity Center
Existing Land Use:  Car Wash 
Proposed Land Use:  Carwash  
Surrounding Uses:  North – Pawn Shop

East – Restaurant

South – Restaurant

West – Grocery Store

REPORT: The petition site is located just north of East 1st Street on the west side of South
Walnut Street. The property is zoned Commercial Downtown (CD) and is in the Downtown
Gateway Overlay (DGO). The site currently contains a legal nonconforming 5,260 square
foot car wash building, an accessory canopy structure over a vacuum area, and associated
parking areas.

The petitioner proposes to update the property by removing the existing vacuum area and
canopy structure and installing automated registration machines with new canopies in that
location. A new vacuum arch will be installed to the northeast of the building. The proposal
also includes reconfiguration of existing parking and landscaping on the property. The
Unified Development Ordinance does not allow a ‘car wash’ use in the CD district. The use
at this location is legal nonconforming, and thus requires a use variance to expand. The
construction of new canopies qualifies as expansion. The main building will not be
expanded with this petition.

The building has been located on the site since 1973. Much about vehicles and car washes
has changed since that time and the updates requested by the petitioner will help to
improve safety at the site and modernize the operation. As vehicle technology has
changed, many cars can no longer be turned off and left in neutral to run through the car
wash. This presents staffing and safety issues as employees must move in and out of
running vehicles while they move through the car wash. The new registration system allows
the car owner to remain in the vehicle through the wash cycle, thereby creating a safer
experience for customers and employees.  The new location of the vacuum area will allow
non-full service customers to access the vacuum area without queueing with the full service
customers, increasing efficiency. The new configuration will require that 891 square feet of



landscaping be removed. 945 square feet of new landscaping area will be added in the
southwest portion of the lot, enhancing the buffering between uses.

No additional square footage is being added to the main building on the lot. The new facility
design is intended to improve and expedite the car wash process, in order to improve
safety for all involved. The petitioner is requesting a use variance for expansion of a legal
nonconforming use, which is the addition of the new canopies. Reconfiguration of parking
and additional landscaping are also included in the proposal.

PLAN COMMISSION RECOMMENDATION: The Plan Commission reviewed this use
variance request at its October 10, 2016 meeting. The Plan Commission voted
unanimously to forward the use variance request to the BZA with a positive
recommendation.

20.09.140 CRITERIA AND FINDINGS FOR USE VARIANCE:

Pursuant to IC 36-7-4-918.4., the Board of Zoning Appeals or the Hearing Officer may grant
a variance from use if, after a public hearing, it makes findings of fact in writing, that:

(1) The approval will not be injurious to the public health, safety, morals, and general
welfare of the community; and

Staff Finding: Staff finds no injury to public health, safety, morals, and general welfare
with the modernization of the car wash use. Approval would allow for modernization and
safety upgrades that would not require expansion of the main building.

(2) The use and value of the area adjacent to the property included in the variance will not
be affected in a substantially adverse manner; and

Staff Finding: Staff finds no substantial adverse impacts to the adjacent area from this
request. The use will continue on the site, but in a more efficient and safe manner.
Landscaping will be added to improve the site and the separation from the neighboring
property to the south.

(3) The need for the variance arises from some condition peculiar to the property involved;
and

Staff Finding: Staff finds peculiar condition in the fact that this property is designed for
a very particular type of development, a car wash, which has been operational on this
site for over 40 years. The use is legal nonconforming and can continue in its current
condition legally. However, car technology necessitates safety improvements than only
this type of development requires.

(4) The strict application of the terms of the Unified Development Ordinance will constitute
an unnecessary hardship if applied to the property for which the variance is sought; and



Staff Finding:  Staff finds that strict application of the UDO constitutes an unnecessary
hardship because the UDO would not allow the requested improvements, which are
improvements necessitated by the passage of time that will improve overall safety and
pedestrian flow at the site for both employees and patrons.

(5) The approval does not interfere substantially with the Growth Policies Plan.

Staff Finding: The Growth Policies Plan (GPP) designates this property as Community
Activity Center (CAC). The CAC “is designed to provide community-serving commercial
opportunities in the context of a high density, mixed use development. The CAC must
be designed to serve not only the pedestrian traffic from nearby neighborhoods, but
also a community-wide group of users that may drive a personal vehicle to the CAC.”
Land use policies for this area state that:

The primary land use in the CAC should be medium scaled commercial retail and 
service uses 

Residential units may also be developed as a component of the CAC, and would 
be most appropriate when uses are arranged as a central node rather than along 
a corridor 

The car wash has been operating at the petition site for over 40 years and contains a
community-serving use that is valuable to a wide group of users that drive personal
vehicles. The site is also located along a major corridor in the CAC area. While the GPP
promotes development of residential units in the CAC, it makes a distinction between
locating residential uses in nodes, as opposed to along a corridor. At this time, the
surrounding uses of the petition site are more conducive to continued medium scaled
commercial, retail, and service uses than they are to the creation of a node that
incorporates residential units. The Plan Commission found that this request does not
substantially interfere with the general and specific policies of the GPP for this area, and
the continuation of this type of use at this location is in fact supported by the GPP.

CONCLUSION: Staff finds that expansion of this legal nonconforming use is appropriate
given the specialization of the building and the nature of the surroundings. The proposal will
increase safety at the site and increase the amount of greenspace as well.

RECOMMENDATION: Staff recommends approval of this Use Variance with the following
condition.

1. The use variance only applies to the proposal as submitted. Any future expansion
of use will require additional use variance review.







UV-28-16 Petitioner's Statement (1 of 2)



UV-28-16 Petitioner's Statement (2 of 2)



UV-28-16 Petitioner's Site Plan (1 of 3)



UV-28-16 Petitioner's Site Plan (2 of 3)



UV-28-16 Petitioner's Site Plan (3 of 3)



BLOOMINGTON BOARD OF ZONING APPEALS   CASE #: UV-29-16 
STAFF REPORT   DATE: October 20, 2016 
Location: 1301 W. 6th Street 

PETITIONER: J. Kip May (Kip May Photography)
2521 Skyline Drive, Bloomington

REQUEST: The petitioner is requesting a use variance to allow a photographic studio use
in a Residential Core zoning district.

Area:  0.26 Acres 
Zoning:  Residential Core (RC)
GPP Designation: Urban Residential
Existing Land Use:  Vacant / Parking 
Proposed Land Use:  Photography Studio  
Surrounding Uses:  North – Dwelling, Single-Family (detached)

East – Dwelling, Single-Family (detached)

South – Dwelling, Single-Family (detached)

West – Dwelling, Single-Family (detached)

REPORT: The petition site is located at the southwest corner of West 6th and North Adams
Streets. The property is zoned Residential Core (RC) and contains a 3,000 square foot
building that was a former place of worship, as well as a roughly 3,100 square foot parking
lot. Surrounding uses are all single family residential.

The petitioner proposes to use the building as a photographic studio. The Unified
Development Ordinance does not allow the use ‘photographic studio’ in the RC district, so a
variance is needed to operate at the site. If the variance is granted, the petitioner will have
to bring the site into compliance with site plan requirements on the property, such as
concrete sidewalk with ADA-compliant ramps on both Adams and 6th Streets, bike racks,
and appropriate landscaping.

The building was formerly a place of worship, but has not been used as such for years and
is currently vacant. In 2013, a petitioner proposed to use the petition site as a residence
and received a conditional use approval for a home occupation. That development did not
occur.

The UDO does not allow many commercial uses in the RC zone in order to protect
neighborhoods from incompatible uses. Per the Petitioner’s Statement, the studio is low
volume, generating only light traffic, and will not have a negative impact on the surrounding
residential uses. Because of the non-residential nature of the building and site, re-use as a
residence would be difficult and is unlikely.

A representative of the 6th & Ritter Neighborhood provided a letter of support for the
petition. The letter mentions the existence of other small businesses in the area, such as
Kleindorfer’s Hardware & Variety Store, and indicates that the neighbors appreciate a mix



of property uses.

The petitioner is requesting a use variance to use the existing non-residential building and
site as a photographic studio in an RC district.

PLAN COMMISSION RECOMMENDATION: The Plan Commission reviewed this use
variance request at its October 10, 2016 meeting. The Plan Commission voted
unanimously to forward the use variance request to the BZA with a positive
recommendation.

20.09.140 CRITERIA AND FINDINGS FOR USE VARIANCE:

Pursuant to IC 36-7-4-918.4., the Board of Zoning Appeals or the Hearing Officer may grant
a variance from use if, after a public hearing, it makes findings of fact in writing, that:

(1) The approval will not be injurious to the public health, safety, morals, and general
welfare of the community; and

Staff Finding: Staff finds no injury to public health, safety, morals, and general welfare
with a photographic studio use. Approval would allow use of an existing vacant non-
residential building with no expansion.

(2) The use and value of the area adjacent to the property included in the variance will not
be affected in a substantially adverse manner; and

Staff Finding: Staff finds no substantial adverse impacts to the adjacent area from this
request. Conversely, staff finds that re-use of a vacant site, with the addition of site
improvements, such as sidewalks and landscaping, will have a positive impact on the
adjacent area.

(3) The need for the variance arises from some condition peculiar to the property involved;
and

Staff Finding: Staff finds peculiar condition in the fact that this property is developed
with a non-residential building and associated parking lot in a residential zone. The
property has not been designed or developed for residential use.

(4) The strict application of the terms of the Unified Development Ordinance will constitute
an unnecessary hardship if applied to the property for which the variance is sought; and

Staff Finding:  Staff finds that strict application of the UDO constitutes an unnecessary
hardship because the UDO assumes residential development in the RC district, but the
existing building and parking lot on this site are not easily used for a permitted single
family use.

(5) The approval does not interfere substantially with the Growth Policies Plan.



Staff Finding: The Growth Policies Plan (GPP) designates this property as Urban
Residential. Urban “areas include those parts of the city developed after the Core
Residential areas were built-out. Some minor development is still taking place in these
areas…Urban Residential areas have good access to roads, public water and sewer,
and other public services.” Land use policies for this area state that:

Develop sites for predominantly residential uses; however, incorporate mixed 
residential densities, housing types, and nonresidential services where 
supported by adjacent land use patterns 

Although the primary uses in the area are residential, staff finds that the low impact
photographic studio is a use that is compatible in the residential area, and will allow for
reuse of an existing vacant non-residential building and property. The Plan Commission
found that this request does not substantially interfere with the general and specific
policies of the GPP for this area.

CONCLUSION: Staff finds that this is an appropriate use in this non-residential building
with existing parking lot. The nature of the use is low-intensity and will utilize an existing
structure that is vacant. This petition will also extend the sidewalk network farther west on
6th Street, improving pedestrian access in the neighborhood.

RECOMMENDATION: Staff recommends approval of this Use Variance with the following
conditions.

1. Petitioner will work with staff to update the landscape plan to include additional
required plantings.

2. If no Building permit is required, the petitioner must obtain a Change in Use
permit.







UV-29-16 Petitioner's Statement



UV-29-16 Petitioner's Site Plan 



Contextual Aerial



UV-29-16 Neighborhood Letter
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