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ROLL CALL 
 
MINUTES TO BE APPROVED: August 25, 2011 
       
PETITIONS CONTINUED TO: November 17, 2011 
 
• CU-43-11 Ann Kreilkamp 

134 N. Overhill Dr. 
Request: Conditional use to allow the garden @ 2601 E. Dekist and a 
house @ 134 N. Overhill Dr. to be used as a community center. 
Case Manager: Tom Micuda  
 

• V-17-11  Debby Herbenick 
528 S. Highland Ave. 
Request: Variance from maximum fence height standards. 
Case Manager: Jim Roach 
 

 
 
PETITIONS: 
 

 
• UV/V-34-11   Housing Options II 

1825 S. Highland Ave. 
Request: Use variance to allow a multifamily use in a single-family zoning 
district. Also requested are variances from rear building setback, maximum 
impervious surface coverage, maximum number of primary structures and 
steep slope standards to allow construction of two duplexes and a group 
home. 
Case Manager: Patrick Shay 
 

• UV/V-40-11 AT&T 
1302 E. 3rd St. 
Request: Use variance to allow a communication facility in a Commercial 
Limited (CL) zoning district. Also requested are variances from buffering 
and screening requirements. 
Case Manager: Jim Roach 
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• UV/V-41-11 CJ Satellite, LLC 
1218 N. College Ave. 
Request: Use variance to allow a 1st floor residential unit within a 
Commercial General (CG) zoning district. Also requested is a variance 
from maximum density requirements. 
Case Manager: Katie Bannon 
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• V-42-11 Albert and Rebecca Jacquay 
1014 E. Southdowns Dr. 
Request: Variances from maximum impervious surface coverage 
standards and front yard setback standards for a front patio addition. 
Case Manager: Jim Roach 
 
 
 
 
 

 
 



BLOOMINGTON BOARD OF ZONING APPEALS CASE #: UV/V-34-11  
STAFF REPORT      DATE: October 20, 2011  
Location: 1825 S. Highland Avenue 
 
PETITIONER:   Options for Better Living (Housing Options II) 

 200 E. Winslow Drive, Bloomington 
 
REQUEST: The petitioner is requesting use variance approval to allow multi-family 
use within an RS zoning district. Also requested is a package of variances maximum 
number of primary structures, steep slope requirements, rear building setbacks and 
maximum impervious surface coverage standards.  
 
Zoning:    RS 
GPP Designation:   Urban Residential 
Existing Land Use:  Vacant 
Proposed Land Use:  Group Home & Multi-family 
Surrounding Uses:  North  - Institutional 
 South  - Institutional 

East - Multi-family 
West - Single family 
 

SUMMARY: The petitioner owns a property located on the east side of S. Highland 
Avenue, midblock between E. Miller Drive and E. Short Street. The 0.6 acre site is 
zoned Residential Single Family (RS) and is surrounded by Institutional uses to the 
north and south, a multi-family development owned by the petitioner to the east, and 
single family homes to the west. The property is currently vacant and is sloped from 
the east to west draining toward Highland Ave.  
 
The petitioner is proposing to develop this site with three new structures, two duplex 
units and one group home. Within the RS zoning district, group homes are a permitted 
use while multifamily structures are not an allowed use. The petitioner is requesting a 
use variance to allow the duplexes to be constructed. They are requesting a package 
of variances from the Board of Zoning Appeals as well.  
 
Options for Better Living (Options) is a non-profit organization that assists in affordable 
housing and employment opportunities for persons with disabilities. They currently 
operate 12 units (6 duplexes) immediately to the east of the subject property. Staff has 
provided pictures of their existing development in your packet. They are seeking this 
approval to effectively expand the existing development utilizing shared access and a 
similar design for the duplexes.  
 
The proposal would create a building forward design and would have individual 
pedestrian connections to Highland Ave. The access and parking for the property 
would be located to the rear and would share a drive with the petitioners’ adjacent 
development connecting to S. Covey Lane. A large stand of existing trees would also 
be preserved along the southern portion of the property. 
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20.09.140 CRITERIA AND FINDINGS FOR USE VARIANCE: Findings of Fact: 
Pursuant to IC 36-7-4-918.4. the Board of Zoning Appeals or the Hearing Officer may 
grant a variance from use if, after a public hearing, it makes findings of fact in writing, 
that: 
 
(1) The approval will not be injurious to the public health, safety, morals, and general 

welfare of the community; and 
 

Staff Finding: Staff finds no injury with allowing the two duplex units to be 
constructed. This property, although zoned single family, has many non-single 
family uses including institutional and multi-family in the immediately surrounding 
area.  
 

(2) The use and value of the area adjacent to the property included in the use variance 
will not be affected in a substantially adverse manner; and 

 
Staff Finding: Staff finds no negative impacts from the proposed use. As 
previously stated, there is a mix of uses in the area. Furthermore, this property 
is not located within an established neighborhood and is essentially an 
expansion of the neighboring property to the east.  

 
(3) The need for the use variance arises from some condition peculiar to the subject 

property itself; and 
 

Staff Finding:  Staff finds peculiar condition the combination of several factors 
such as; consistency with the use to the east, a community need for additional 
affordable and inclusive housing, lack of a dominant single family pattern in the 
immediate area, and a high level of public services available to the property. 

  
(4) The strict application of the terms of the Unified Development Ordinance will 

constitute an unnecessary hardship if they are applied to the subject property; and 
 

Staff Finding:  Staff finds hardship in not permitting the proposed use. A denial of 
this petition would limit the ability of the petitioners to provide a community benefit 
in the form of affordable and inclusive housing. Locations for such uses are difficult 
to identify and such uses should be encouraged when properties are identified that 
allow for such uses without negative impacts to a surrounding area. The petitioners 
have demonstrated the ability to provide and manage similar facilities in 
Bloomington and in particular, the adjacent property. 

 
(5) The approval of the use variance does not interfere substantially with the goals and 

objectives of the Growth Policies Plan.  
 
Staff Finding: The Growth Policies Plan (GPP) designation for this area is Urban 
Residential. This designation is generally characterized by existing residential areas 
with densities ranging from 2 – 15 units per acre and having good access to roads, 
public utilities and other public services. Guidance to growth in these areas is to  
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• “encourage higher densities, ensure street connectivity, and protect existing 

residential fabric”.  
 
Single family is the primary land use in these areas with other land uses such 

as religious institutions, schools, and multi-family also being present. More specifically, 
the GPP calls for new development in these areas to  
 
• “Develop sites for predominantly residential uses; however, incorporate mixed 

residential densities, housing types, and nonresidential services where supported 
by adjacent land use patterns”.  

 
The Plan Commission found that the existing land use pattern fully supports the 
proposed use. The property is surrounded by other multi-family, two schools, a church, 
and larger lot single family. Therefore, the Plan Commission found that this petition 
does not substantially interfere with the goals and objectives of the GPP. 
 
CRITERIA AND FINDINGS FOR DEVELOPMENT STANDARDS VARIANCE 
20.09.130 e) Standards for Granting Variances from Development Standards: A 
variance from the development standards of the Unified Development Ordinance may 
be approved only upon determination in writing that each of the following criteria is 
met: 
 

1) The approval will not be injurious to the public health, safety, morals, and 
general welfare of the community. 

 
STAFF FINDING: Staff finds no injury with this petition. This redevelopment 
proposal will not create safety risks and will only improve the surrounding area.  
 

2) The use and value of the area adjacent to the property included in the 
Development Standards Variance will not be affected in a substantially adverse 
manner. 

 
STAFF FINDING: Staff finds no adverse impacts to the surrounding area. None 
of the proposed variances will create any negative impacts to the adjacent use 
or value. 

 
3) The strict application of the terms of the Unified Development Ordinance will 

result in practical difficulties in the use of the property; that the practical 
difficulties are peculiar to the property in question; that the Development 
Standards Variance will relieve the practical difficulties. 

 
STAFF FINDING (Rear Building Setback): Staff finds peculiar condition in that 
the 25 foot rear setback is the single family standard. The multi-family rear 
setback is 15 feet. The petitioners are seeking a variance to allow a setback of 
17.62 feet. This variance is further mitigated by the fact that the petitioners also 
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own the property adjacent to this setback. Staff finds practical difficulty in 
requiring the additional setback from their own property.  
  
STAFF FINDING (Maximum Number of Primary Structures): Staff finds 
peculiar condition and hardship in that this requirement is directly related to 
development of lots with single family homes. This requirement did not 
anticipate the proposed use. If the use variance is found to be appropriate, 
should also be found to be appropriate. 
 
STAFF FINDING (Impervious Surface Coverage): Staff finds practical 
difficulty in requiring a reduction in the proposed site plan from 42% to 40% 
impervious surface coverage. This site is under an acre and does not require 
stormwater quality improvements. The petitioners have proposed to install 
raingardens that will serve a water quality function above code standards. This 
will mitigate the slight reduction of impervious surface coverage and will provide 
more environmental benefits. 
 
STAFF FINDING (Steep Slopes): Staff finds practical difficulty and peculiar 
condition in requiring the preservation of 50% of a small area of 12-18% slopes. 
The northeastern portion of the property has a small area of 12-18% slopes. 
The slope preservation regulations are mostly to reduce impact to heavily 
sloped areas and reduce the opportunity for heavy erosion. This area is very 
small and will largely be removed, therefore removing erosion opportunities. 

 
PLAN COMMISSION RECOMMENDATION: The Plan Commission voted 
unanimously to forward the use variance request to the BZA with a positive 
recommendation. They concluded that the proposed use did not substantially interfere 
with the Growth Policies Plan. 
 
CONCLUSION: Staff finds the provision of additional affordable and inclusive housing 
options for persons with disabilities to be desirable. Furthermore, staff finds that the 
proposed location is compatible with the surrounding development. It will serve as an 
expansion of the existing development to the east. Although it is zoned RS, it is not 
embedded into a heavily single family area. The property has a range of land uses in 
the immediate area including additional multi-family. Staff finds that this project does 
not substantially interfere with the GPP. Furthermore, staff finds that if the use 
variance is found to be appropriate, that the variances are also appropriate and will 
positively contribute toward many of the City’s goals, such as affordable and inclusive 
housing options. 
 
RECOMMENDATION: Staff recommends approval of UV/V-34-11 with the following 
conditions: 
 
1. A grading permit is required prior to any land disturbing activities.  
2. Tree protection fencing located at the grading limits must be installed and 

inspected prior to any land disturbing activities and must remain in place 
throughout construction. 
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BLOOMINGTON BOARD OF ZONING APPEALS CASE #: UV/V-40-11 
STAFF REPORT      DATE: October 20, 2011  
Location: 1302 E. 3rd Street 
 
PETITIONER:   AT&T (Jeff Kellerman) 

900 E. 96th St. Indianapolis, IN 46240 
 

CONSULTANT:  Allen Hughes 
   3115 Albright Ct. Indianapolis, IN 46268 
 
REQUEST: The petitioner is requesting use variance approval to allow an array of 
cellular antennas on top of an existing commercial building zoned Commercial Limited 
(CL). Also requested is a variance from screening requirements.   
 
SUMMARY: The property is located at the southeast corner of E. 3rd Street and S. 
Highland Ave. and is zoned Commercial Limited (CL). The property has been 
developed with a 2-story book and apparel store and associated parking lot. 
Surrounding uses include Indiana University to the north, a fraternity to the west, a 
church to the south and a dry cleaner to the east.  
 
The petitioner proposes to place two 10-foot tall antenna arrays on the roof of the 2-
story warehouse portion of the building. In the rear of the building, they propose to 
construct a raised platform on the rear of the property to house their equipment that is 
usually located on the ground. Due to lack of space on the property, this platform will 
be located above two existing parking spaces and will be screened with opaque 
fencing. The petitioner will also be bringing the property up to UDO standards by 
installing bike racks and constructing and repairing sidewalk around the building.  
 
The UDO does not distinguish between the location of freestanding cellular towers and 
cellular antenna arrays attached to a building.  Communication Facilities are not a 
permitted use in the CL district. The petitioner is requesting a Use Variance to allow 
this use on the subject property.   
 
Screening Variance: The UDO requires that communication facilities construct an 8-
foot wall fence or wall to surround the entire communication facility. This requirement 
was written with ground installed facilities and cell towers in mind and not rooftop 
facilities. A variance has been requested from the communication facility screening 
requirement to address the previously mentioned raised platform for the typically 
ground mounted equipment. The petitioner has designed a screen wall to meet the 
intent of mechanical screen requirement. After analysis of the proposed renderings, 
staff finds that the screen wall will have a larger visual impact than the communication 
facility. In addition, representatives from Indiana University, the adjacent property 
owner to the north, have also requested the deletion of the screen wall.  
 
PLAN COMMISSION RECOMMENDATION: The Plan Commission reviewed the plan 
and the use variance request at their October 10, 2011 meeting. The Plan 

10



  

Commission unanimously voted to forward the use variance request to the BZA with a 
positive recommendation.  
 
20.09.140 CRITERIA AND FINDINGS FOR USE VARIANCE:  
 
Findings of Fact: Pursuant to IC 36-7-4-918.4. the Board of Zoning Appeals or the 
Hearing Officer may grant a variance from use if, after a public hearing, it makes 
findings of fact in writing, that: 
 
(1) The approval will not be injurious to the public health, safety, morals, and general 

welfare of the community; and 
 

Staff Finding: Staff finds no injury with the communication facility use.  
 

(2) The use and value of the area adjacent to the property included in the variance will 
not be affected in a substantially adverse manner; and 

 
Staff Finding: Staff finds no substantial adverse impacts to the adjacent area from 
this request.  Cellular towers are partially regulated due to their aesthetic impacts 
to the community.  With this request, the arrays will not be attached to a tower and 
be located in such a way to minimize visual impacts. The most closely impacted 
neighbor, Indiana University, has stated that they have no opposition to the 
petition.  

 
(3) The need for the variance arises from some condition peculiar to the property 

involved; and 
 

Staff Finding: Staff finds peculiar condition in that this property is one of the only 
properties in the area that is immediately adjacent to Indiana University, is 2-stories 
in height, is zoned for commercial uses and is privately owned. This places the 
property in a unique position to provide a location for cellular antennae arrays to 
provide a needed increase in capacity to the large concentration of IU students and 
employees.  
 

(4) The strict application of the terms of the Unified Development Ordinance will 
constitute an unnecessary hardship if applied to the property for which the variance 
is sought; and 

 
Staff Finding:  Staff finds the strict application of the UDO will constitute an 
unnecessary hardship because the inability to locate any kind of communication 
facility, cell towers or attached arrays, within .81 miles of this property, except for 
the Institutionally zoned land owned by Indiana University. The UDO does not 
distinguish between zoning districts where cellular towers are permitted and zoning 
districts where cellular antenna arrays attached to or within a building are 
permitted.  The impacts of stand alone cellular towers are different and more 
substantial than antennas attached to an existing building.  Furthermore, the 
property in question allows for significant setbacks to nearby residential uses. 
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(5) The approval does not interfere substantially with the Growth Policies Plan.  
 

Staff Finding: The GPP designates this property as “Neighborhood Activity 
Center”.  The main focus of these areas is “commercial uses at a scale that serves 
the immediate neighborhood…” The Plan Commission found that the proposed use 
will not substantially interfere with the goals of the GPP as the cellular antenna 
array will be either completely screened or at a scale and height that will have little 
impact to the surrounding area. The Plan Commission also found that while this 
petition may not further some of the goals of the GPP, it did not substantially 
interfere with the GPP. 

 
CRITERIA AND FINDINGS: All other variances 
 
20.09.130 (e) Standards for Granting Variances from Development Standards: 
A variance from the development standards of the Unified Development Ordinance 
may be approved only upon determination in writing that each of the following criteria 
is met: 
 
(1) The approval will not be injurious to the public health, safety, morals, and general 

welfare of the community. 
 

Staff’s Finding: Staff finds no injury with the petition.  
 
(2) The use and value of the area adjacent to the property included in the variance will 

not be affected in a substantially adverse manner. 
 

Staff’s Finding: Staff does not anticipate any substantially adverse impacts of the 
proposed variances. The location of the antennas on the roof will limit their visual 
impact. In addition, the ground mounted mechanicals will be screened from 
adjacent properties through use of chain link fence with slats.  

 
(3) The strict application of the terms of the Unified Development Ordinance will result 

in practical difficulties in the use of the property; that the practical difficulties are 
peculiar to the property in question; that the variance will relieve practical 
difficulties. 

 
Staff’s Finding:  Peculiar condition is found in the existing built out nature of the 
property and the location of the antennas on the roof. The UDO requirements were 
written anticipating ground mounted mechanical equipment and cell towers. The 
petitioner proposed mechanical equipment on top of a raised metal platform above 
the parking lot. This arrangement does not lend itself to the construction of a 
wooden or stone/brick screen wall. The proposed chain link fence with slats will 
provide the needed screening of the equipment. The location of the antennas on 
the roof, setback form the edge of the building will provide adequate screening of 
the arrays. Practical difficulty is found in the difficulty of building a stone or wooden 
fence around the entire building or the raised equipment platform. The originally 
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proposed screen wall would screen the antennas but would have created an even 
greater visual impact to surrounding properties. 

 
CONCLUSION: Staff finds that this is a good solution to increase cellular capacity 
near Indiana University, where there is a high density of high demand users.  Cellular 
towers are regulated due to their aesthetic impacts to the community.  With this 
request, the arrays will have little visual impact.  
 
RECOMMENDTION: Staff recommends approval of UV/V-40-11 with the following 
conditions: 
 

1. No screen wall shall be constructed on the roof of the building. 
2. Sidewalk and bike rack improvements shall be complete prior to final 

occupancy.  
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AT&T MOBILITYSITE NAME: 3RD & JORDAN
SITE NUMBER: IN0643Goodman

N e t w o r k K n o w l e d g e . . . D e l i v e r e d .

8275 Allison Pointe Trl., Suite. 220    317-299-2996

Indianapolis, IN 46250 Fax 317-293-1331
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IN0643 VIEW FROM LOCATION #1 (AFTER) - ALTERNATE  
 
    8275 Allison Pointe Trail  .  Suite 220  .  Indianapolis, Indiana  46250  •  PHONE 317-299-2996 •  FAX 317-293-1331 

  GPD GROUP 
Engineers . Architects . Planners  
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IN0643 VIEW FROM LOCATION #2 (BEFORE)

 8275 Allison Pointe Trail  . Suite 220  .  Indianapolis, Indiana  46250 • PHONE 317-299-2996 • FAX 317-293-1331

GPD GROUP
Engineers . Architects . Planners
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IN0643 VIEW FROM LOCATION #2 (AFTER) - ALTERNATE  
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IN0643 VIEW FROM LOCATION #5 (AFTER) - ALTERNATE  
 
    8275 Allison Pointe Trail  .  Suite 220  .  Indianapolis, Indiana  46250  •  PHONE 317-299-2996 •  FAX 317-293-1331 

  GPD GROUP 
Engineers . Architects . Planners  
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BLOOMINGTON BOARD OF ZONING APPEALS  CASE #: UV/V-41-11 
STAFF REPORT       DATE: October 20, 2011  
Location: 1218 N. College Ave. 
 
PETITIONER:   CJ Satellite LLC 

PO Box 337 Clear Creek, IN 47426 
 
REQUEST: The petitioner is requesting a use variance to allow first floor residential 
within a Commercial General (CG) zoning district.  The petitioner is also requesting a 
development standards variance from the maximum density of 15 dwelling unit 
equivalents per acre to allow 15.01 dwelling unit equivalents per acre. 
 
SUMMARY: The property is located on the east side of N. College Avenue between 
15th and 17th Street and is zoned Commercial General (CG).  It has been developed 
with a two-story apartment building and a rear parking lot. Surrounding uses are varied 
and include offices, a car repair shop, a hair salon, and mixed-use. 
 
The existing building contains two apartment units.  The first is a five-bedroom unit, 
and it includes the upper and lower levels of the main house and a finished walkout 
basement. The second unit contains one bedroom and is located above the attached 
garage.  The petitioner proposes to add an additional three-bedroom apartment unit 
within the basement of the existing structure.  The entrance and stairs to the basement 
from the existing 5-bedroom unit will be removed. 
 
The Unified Development Ordinance (UDO) only allows residential uses on upper 
floors within the CG district.  The petitioner is requesting a Use Variance to allow a 
residential use on the first floor.  The Use Variance is necessary to legitimize the 
existing residential use of the first floor.  This use is currently considered lawfully 
nonconforming, and no expansions are permitted unless a Use Variance is approved. 
 
The UDO also limits the maximum density in the CG district to 15 dwelling unit 
equivalents per acre.  The additional unit would bring the site density to 15.01 dwelling 
units per acre.  The petitioner is requesting a Development Standards Variance from 
maximum density. 
 
PLAN COMMISSION RECOMMENDATION: The Plan Commission reviewed the use 
variance request at their October 10, 2011 meeting. The Plan Commission voted 
unanimously to forward the use variance request to the BZA with a positive 
recommendation. 
 
20.09.140 CRITERIA AND FINDINGS FOR USE VARIANCE:  
 
Pursuant to IC 36-7-4-918.4. the Board of Zoning Appeals or the Hearing Officer may 
grant a variance from use if, after a public hearing, it makes findings of fact in writing, 
that: 
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(1) The approval will not be injurious to the public health, safety, morals, and general 
welfare of the community; and 

 
Staff Finding: Staff finds no injury with the residential use. 
 

(2) The use and value of the area adjacent to the property included in the variance will 
not be affected in a substantially adverse manner; and 

 
Staff Finding: Staff finds no adverse impacts to the adjacent area from this 
request.  The building has been used residentially for many years with no known 
negative impacts. 

 
(3) The need for the variance arises from some condition peculiar to the property 

involved; and 
 

Staff Finding: Staff finds peculiar condition in that this is a residentially designed 
structure in an area with a mix of commercial and residential uses.  The first floor 
has always been residential in nature. 
 

(4) The strict application of the terms of the Unified Development Ordinance will 
constitute an unnecessary hardship if applied to the property for which the variance 
is sought; and 

 
Staff Finding:  Staff finds that the strict application of the UDO will constitute an 
unnecessary hardship in that conversion of the first floor to commercial would be 
impractical with only a small change to the structure.  This proposal to add a unit 
within the existing structure is a minor intensification of the residential use, with no 
changes proposed to the first floor. 

 
(5) The approval does not interfere substantially with the Growth Policies Plan.  
 

Staff Finding: The GPP designates this property as “Commercial Activity Center”.  
The fundamental goal of these areas is to “incorporate a balance of land uses to 
take advantage of the proximity to good and services.”  Medium scaled commercial 
retail and service uses are the primary land uses within the CAC, but residential is 
also a component.  Although the use of the subject site is and is proposed to 
remain residential, it is located within a strip along N. College Avenue that currently 
has a mix of commercial and residential uses.  The Plan Commission found that 
the proposed use will not substantially interfere with the goals of the GPP as the 
existing use of the building is residential, and the uses along the corridor will 
remain mixed. 

 
20.09.130 (e) CRITERIA AND FINDINGS FOR DEVELOPMENT STANDARDS 
VARIANCE: 
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A variance from the development standards of the Unified Development Ordinance 
may be approved only upon determination in writing that each of the following criteria 
is met: 
 
1. The approval will not be injurious to the public health, safety, morals, and general 

welfare of the community. 
 

Staff’s Finding: Staff finds no injury with the petition.  The proposed additional unit 
will be a minor increase in density above the maximum allowable in the CG district. 
This is an area that is not found in close proximity to a core neighborhood, has 
good public services, and is encouraged for additional density. 
 

2. The use and value of the area adjacent to the property included in the variance will 
not be affected in a substantially adverse manner. 

 
Staff’s Findings: Staff finds that the use and value of the adjacent area will not be 
affected in a substantially adverse manner.  The area is currently a mix of 
commercial, mixed-use, and multi-family.  The proposed density is only slightly 
more than the maximum allowable.   

 
3. The strict application of the terms of the Unified Development Ordinance will result 

in practical difficulties in the use of the property; that the practical difficulties are 
peculiar to the property in question; that the variance will relieve practical 
difficulties. 

 
Staff’s Findings:  Staff finds peculiar condition in that the size of the property is 
just slightly below the area required by code to allow the additional unit.  In 
addition, the property area was reduced due to a right-of-way dedication 
associated with a recent subdivision plat.  The UDO does not permit any rounding 
down, but the increase in density is negligible. 

 
CONCLUSION: Staff finds that this is a minor deviation from code in an area with a 
mix of uses.  Although density will be slightly above the maximum allowed, all other 
development standards including maximum impervious surface will be met. Staff finds 
that the variances will not have an adverse impact on the surrounding area. 
 
RECOMMENDATION: Based upon the written findings above, staff recommends 
approval of UV/V-41-11 and the requested variances with the following condition: 
 

1. Any further intensification, expansion, enlargement, extension, or relocation of 
residential use on the first floor will require a new Use Variance. 
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BLOOMINGTON BOARD OF ZONING APPEALS  CASE #: V-42-11 
STAFF REPORT        DATE: October 20, 2011 
LOCATION: 1014 E. Southdowns Drive 
 
PETITIONER:  Albert and Rebecca Jacquay 

322 Blue Jacket Run, Fort Wayne 
 

CONSULTANT: Kirkwood Design Studio 
   113 E. 6th Street, Bloomington 

 
REQUEST: The petitioners are requesting variances from maximum impervious surface 
coverage and minimum front setback requirements for a porch addition. 
 
REPORT SUMMARY: The property is located at the southwest corner of E. Southdowns 
Drive and S. Manor Drive and has been developed with a 1-story single-family house. The 
property is in the Elm Heights Neighborhood and is zoned Residential Single-family (RS). 
The property is surrounded on all sides by single family houses. 
 
The petitioners propose to build a 10’x24’ porch on the north side of the house, along 
Southdowns Dr. This porch would provide a more prominent entrance to the house and 
include a railing and a trellis covering.  
 
The proposed porch does not meet front setback standards and the property does not meet 
maximum impervious surface coverage requirements. The petitioners have requested 
variances from these two standards to allow the porch to be built.  
 
The RS district permits a maximum of 40% impervious surfaces. The existing lot is 44% 
impervious. With this project, the petitioners would be adding more impervious surface with 
the porch, but would also be removing an un-needed concrete parking pad. While the net 
result is a decrease in impervious surface (down to 42%) the lot will still not meet UDO 
maximums. 
 
The UDO permits uncovered porches to extend 6 feet into the required setback for the 
main house. The house has been built at the setback line, so the porch can extend 6 feet to 
the north. The petitioners propose a porch that is 10 feet deep. They believe this is 
necessary to provide a usable outdoor living space. 
 
Maximum Impervious Surface Coverage 
CRITERIA AND FINDINGS 
 
20.09.130 (e) Standards for Granting Variances from Development Standards: 
A variance from the development standards of the Unified Development Ordinance may 
be approved only upon determination in writing that each of the following criteria is met: 
 
1. The approval will not be injurious to the public health, safety, morals, and general 

welfare of the community. 
 

Staff’s Finding: Staff finds no injury. The removal of the parking area and addition of 
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the porch would not create any unsafe conditions. 
 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner. 

 
Staff’s Finding: Staff finds no adverse impacts to the surrounding area. The proposal 
will result in a net decrease in impervious surface coverage on the property. 
 

3. The strict application of the terms of the Unified Development Ordinance will result in 
practical difficulties in the use of the property; that the practical difficulties are peculiar to 
the property in question; that the variance will relieve practical difficulties. 

 
Staff’s Finding:  Staff finds peculiar condition in allowing the “swap” of impervious 
surfaces from the driveway to the proposed porch. This proposal would not only result in 
a net reduction of impervious surface coverage, but will also result in bringing the 
driveway into compliance with current width standards. Not allowing this swap would 
result in practical difficulties because the addition actually improves two code 
provisions, impervious surface coverage and driveway width. 

 
Setback 
CRITERIA AND FINDINGS 
 
20.09.130 (e) Standards for Granting Variances from Development Standards: 
A variance from the development standards of the Unified Development Ordinance may 
be approved only upon determination in writing that each of the following criteria is met: 
 
1. The approval will not be injurious to the public health, safety, morals, and general 

welfare of the community. 
 

Staff’s Finding: Staff finds no injury with the petition. The use and construction of the 
porch will not increase the impacts of the use on the property or the surrounding area.  
 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner. 

 
Staff’s Finding: Staff does not anticipate any substantially adverse impacts to the area 
as a result of the porch. The porch will be mostly hidden behind three large trees and 
still be setback 67 feet from the centerline of Southdowns Dr. The proposed porch and 
trellis will add visual interest to a flat front of the house. 
 

3. The strict application of the terms of the Unified Development Ordinance will result in 
practical difficulties in the use of the property; that the practical difficulties are peculiar to 
the property in question; that the variance will relieve practical difficulties. 

 
Staff’s Finding:  Staff finds no peculiar condition. The homes on the south side of 
Southdowns Dr. all maintain a very similar setback from the street and are all of a very 
similar size. Staff finds no practical difficulty. A six foot deep complying porch could be 
constructed without a variance.  
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Conclusion: While the proposed porch would add visual interest to the street side of the 
house and provide usable outdoor space, staff could find no peculiar conditions associated 
with this house or lot. A complying porch could be constructed without any practical 
difficulty. Furthermore, none of the adjacent houses have large front porches or reduced 
setbacks along Southdown Dr. 
 
RECOMMENDATION: Based on the written findings, staff recommends approval of the 
maximum impervious surface coverage variance and denial of the setback variance with 
the following conditions: 
 

1. The porch cannot extend more than 6 feet into the setback 
2. The excess parking pad must be removed prior to or concurrent with porch 

construction. This area must be seeded and returned to lawn.  
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