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ROLL CALL 
 
MINUTES TO BE APPROVED: May 26, 2011 
      
PETITIONS CONTINUED TO: August 25, 2011 
• V-17-11 Debby Herbenick 

528 S. Highland Ave. 
Request: Variance from maximum fence height standards. 
Case Manager: Jim Roach 

 
• V-26-11 Dan Hendricks 

2442 S. Maston Ct. 
Request: Variance from maximum driveway width standards. 
Case Manager: Jim Roach 
 

• V-10-11 Anita Sciscoe (Bread of Life Soup for the Soul) 
1300 S. Walnut St. 
Request: Variance from sign standards to allow a projecting sign. 
Case Manager: Eric Greulich 

(The petitioner is requesting a 4th continuance. This will require BZA action.) 
 
REPORTS, RESOLUTIONS, AND COMMUNICATIONS: 
 
 
PETITIONS: 
 
• V-22-11 David Friedel (Forwarded from the Hearing Officer) 

911 and 913 N. Maple St. 
Request: Variances from residential parking, maximum impervious surface 
coverage and build-to-line standards to allow construction of two single-
family houses on two platted lots. 
Case Manager: Patrick Shay 
 

BOARD OF ZONING APPEALS   July 28, 2011 
Next Meeting Date: August 25, 2011 
Filename: I:\common\developmentreview\bza\agenda 

• UV/V-23-11 Dan and Chrisy Gornall 
3001 S. Walnut St. 
Request: Use variance to allow a warehouse with a recycling salvage and 
scrap yard in a Commercial Arterial (CA) zoning district. Also requested 
are variances from maximum parking, maximum impervious surface 
coverage and landscaping standards. 
Case Manager: Jim Roach 
 

 
 
 



BLOOMINGTON BOARD OF ZONING APPEALS   CASE #: V-22-11 
LOCATION: 911 and 913 N. Maple Street   DATE:  July 28, 2011 
 
PETITIONER:   David Friedel 
   3752 Dunn Road, Freedom, IN 
 
REQUEST: The petitioner is requesting variances from residential parking, maximum 
impervious surface and build-to line standards to allow construction of two single 
family houses on two platted lots. 
 
SUMMARY: The property is located on the west side of N. Maple Street between W. 
13th Street and W. 15th Street and is zoned Residential Core (RC). The site includes 
two vacant single family lots and is adjacent to another single family house and lot 
owned by the petitioner.  
 
The petitioner proposes to build a 1-story, 2-bedroom house on each of the 2 lots. The 
western or rear lot does not access an improved public street. The lots are bordered to 
the north by the right-of-way for an unbuilt portion of W. 14th Street. A public 
pedestrian path was constructed in this right-of-way with past approvals for Monroe 
County United Ministries (MCUM) located to the west of this site.  
 
In order to access the rear lot, the petitioner proposes to build a shared driveway along 
the north side of the eastern lot. To maintain access to the western lot, the petitioner 
proposes to build parking pads off of the driveway for cars on the 2 lots. BMC 
20.05.072(a)(3) only permits parking in RC districts on driveways or parking pads off of 
an alley and no driveway. The petitioner is requesting a variance to allow for both a 
driveway and a parking pad.  
 
The proposed shared driveway and parking pad also require more impervious 
surfaces than if the eastern lot only contained a driveway to serve its needs. The UDO 
allows for a maximum of 45% impervious surfaces in the RC district. The eastern lot is 
proposed at 52% impervious. A variance is requested for this standard. 
 
Based on the location of the other houses on the block, the eastern lot is required to 
be built at a built-to-line of 40 feet from centerline of Maple St. The petitioner has 
requested to build the house at 47 feet from centerline. This would place the house at 
the top of a rise in grade on the lot minimizing the amount of grading required. A 
variance is requested from the build-to-line.  
 
This petition was originally heard by the Hearing officer at a meeting held on June 29, 
2011. Several neighbors were in attendance at the meeting. They expressed concern about 
parking and loss of greenspace.  Parking concerns were based on the fact that on-street 
parking is prohibited on Maple Street, however both proposed houses will meet the UDO 
requirement of 2 parking spaces. Greenspace loss was also raised however both lot are legal 
lots of record. Single family homes are a permitted use on legal lots of record in the RC zoning 
district. The Hearing Officer ultimately decided to forward this petition to the Board of Zoning 
Appeals. Prior to forwarding the case, the petitioner agreed to two conditions concerning the 
site plan. These are included in the staff recommendation as conditions 4 & 5.  
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CRITERIA AND FINDINGS FOR DEVELOPMENT STANDARDS VARIANCE 
 
20.09.130 e) Standards for Granting Variances from Development Standards: A 
variance from the development standards of the Unified Development Ordinance may 
be approved only upon determination in writing that each of the following criteria is 
met: 
 

1) The approval will not be injurious to the public health, safety, morals, and 
general welfare of the community. 

 
STAFF FINDING: Staff finds no injury. These lots will contain single family homes 
per the zoning and will be compatible in size and design to the other homes in the 
area.  
 
2) The use and value of the area adjacent to the property included in the 

Development Standards Variance will not be affected in a substantially adverse 
manner. 

 
STAFF FINDING: Staff finds no negative effects from this proposal on the areas 
adjacent to the property. All adjacent properties, except the MCUM property to the 
west, also contain single family uses.   
 
3) The strict application of the terms of the Unified Development Ordinance will 

result in practical difficulties in the use of the property; that the practical 
difficulties are peculiar to the property in question; that the Development 
Standards Variance will relieve the practical difficulties. 

 
STAFF FINDING: Staff finds peculiar condition in the grade of the eastern lot and 
the fact that 14th Street was never constructed. If 14th St. had been built, it would 
not be necessary to construct a shared drive. The need for the shared drive to 
access the west lot constitutes practical difficulties in meeting impervious surface 
and driveway standards. Practical difficulty is also found in that the existing grade 
of the east lot creates a natural building pad for the house. Building the house 
closer to the street would sit it closer to the street than the house to the north (42 
feet) and even closer to the street than the house to the south (54 feet).  

 
RECOMMENDATION: Based upon the written findings above, staff recommends 
approval of the variance request with the following condition: 
 

1. If crushed stone is used for the driveway, it must be contained and include a 
concrete apron per BMC 20.05.072 (b). 

2. An access easement must be recorded along the shared drive prior to 
release of a building permit.  

3. A street tree is required along N. Maple Street. 
4. The driveway shall be concrete or asphalt up to at least the top of the hill. 
5. Homes must be built as depicted in terms of design and the number of 

bedrooms.  
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BLOOMINGTON BOARD OF ZONING APPEALS  CASE #: UV/V-23-11 
STAFF REPORT       DATE: July 28, 2011  
Location: 3001 S. Walnut Street 
 
PETITIONER:   Dan and Crisy Gornall 

9100 S. Chapel Hill Rd., Heltonville, IN 
 
REQUEST: The petitioners are requesting use variance approval to allow a 
warehouse use with an indoor recycling and scrap use in a Commercial Arterial (CA) 
zoning district. Also requested are variances from maximum parking and landscaping 
standards.  
 
SUMMARY: The property is located on the east side of S. Walnut Street, between E. 
Ridgeview Drive and E. Burks Drive, and is zoned Commercial Arterial.  The property 
contains a 19,000 square foot commercial building that is currently used by The Tronix 
Store. Surrounding uses include mini-warehouses to the south, vacant commercial 
land to the north, auto sales and a night club to the west and multi-family to the east.  
 
The building’s current use is retail in nature. The Tronix store sells refurbished 
televisions from a showroom on site and sells extensively over the internet. The 
majority of the building is a large storage room for televisions awaiting sale. The Tronix 
Store plans to relocate the store to elsewhere in the county. The petitioners propose to 
use the site mainly as a warehouse for secured document storage. They also propose 
to use about 25% of the building area for indoor cardboard bailing and recycling. Other 
uses in the building would include on-site and off-site confidential document 
destruction, offices for the adjacent mini-warehouses, digital document scanning and 
equipment storage for IU Health-Bloomington Hospital. While initially there would be 5 
employees, plus the employees of the mini-warehouses, the petitioners estimate that 
at full growth of the company they might have 24 employees working from the site.  
 
Warehouse uses are only permitted in the Industrial General (IG) zoning district. The 
UDO defines this use as “A use which is engaged in storage, wholesale, and 
distribution of manufactured products, supplies, and equipment, but not involved in 
manufacturing or production.” The proposed indoor cardboard recycling and baling is a 
small component of the use in the building. The UDO defines this as a “salvage and 
scrap yard” with a definition of “A facility, usually outdoors, where waste or scrap 
materials are bought, sold, exchanged, collected, salvaged, stored, baled, packed, 
disassembled, or handled, including, but not limited to, motor vehicles or parts thereof, 
used lumber, household garbage, inoperable machinery or appliances, scrap iron and 
other metals, paper, plastics, glass, rags or tires.” The petitioners are requesting a Use 
Variance to allow these uses on the subject property.   
 
Sidewalks, bicycle parking, handicap accessible parking and street trees will be 
added, the site will be landscaped and impervious surface coverage significantly 
reduced. While the site will be brought closer to compliance with maximum parking 
and landscaping, variances from these standards are also requested.  
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OTHER VARIANCES 
 
Parking: The property currently contains approximately 48 parking spaces. The UDO 
permits a maximum of 1 parking space per employee on the largest shift for 
warehouse uses. The petitioners currently have only 5 employees. They anticipate that 
employees on site could expand to around 24 at full capacity. They propose reducing 
the parking on site from 48 spaces to 23 spaces. If full compliance with maximum 
parking standards is required, the petitioners would have to remove an additional 18 
spaces, have no parking available for customer parking, and then add a parking space 
with every new employee they hire or position they create. Given the future anticipated 
parking needs, the large size of the building and fact that the site will be bought nearly 
into compliance with the maximum impervious surface standard (62%), staff 
recommends approval of this variance. 
 
Landscaping: The proposed site plan meets UDO requirements for the number of 
trees and shrubs. It does not meet UDO requirements for the placement of parking lot 
landscaping. The UDO requires that parking lot shrubs be located within 5 feet and 
parking lot trees be located within 10 feet of the parking lot. Because there is very little 
planting area on the south side of the building, required plantings for these spaces 
have been pushed to the east and west sides of the property. Because of the existing 
nature of the building and parking, staff recommends approval of this variance. 
 
PLAN COMMISSION RECOMMENDATION: The Plan Commission reviewed the plan 
and the use variance request at their July 11, 2011 meeting. The Plan Commission 
voted 7:0 to forward the use variance request to the BZA with a positive 
recommendation. The Plan Commission did discuss a design to limit the size and 
scope of the salvage and scrap yard part of the business to limit negative impacts on 
surrounding properties. Staff has included condition #1 to address these concerns.  
 
20.09.140 CRITERIA AND FINDINGS FOR USE VARIANCE:  
 
Findings of Fact: Pursuant to IC 36-7-4-918.4. the Board of Zoning Appeals or the 
Hearing Officer may grant a variance from use if, after a public hearing, it makes 
findings of fact in writing, that: 
 
(1) The approval will not be injurious to the public health, safety, morals, and general 

welfare of the community; and 
 

Staff Finding: Staff finds that the warehouse and interior salvage/scrap yard uses 
as proposed will not be injurious. No safety issues have been identified with this 
petition.  Impacts of the salvage/scrap yard use are limited by the scale and the 
fact it is entirely within the building.  
 

(2) The use and value of the area adjacent to the property included in the variance will 
not be affected in a substantially adverse manner; and 
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Staff Finding: Staff finds no substantial adverse impacts to the adjacent properties 
from this request. The impacts of the uses are less than the impacts of some other 
uses permitted in the district. Only paper and cardboard will be collected at the site 
and no drop off of material will be accepted. All salvage and scrap uses will take 
place internally within the building.  

 
(3) The need for the variance arises from some condition peculiar to the property 

involved; and 
 

Staff Finding: Staff finds the peculiar condition in the size and configuration of the 
building. The building is nearly 20,000 square feet, with little frontage along the 
road and have been laid out with a loading bay, overhead doors and large 
warehouse areas. The most likely reuse of this building is for industrial and semi-
industrial uses.  
 

(4) The strict application of the terms of the Unified Development Ordinance will 
constitute an unnecessary hardship if applied to the property for which the variance 
is sought; and 

 
Staff Finding:  Staff finds the strict application of the UDO will constitute an 
unnecessary hardship. The building is laid out to be used as warehouse or semi-
industrial uses. If this use variance is not approved, the property could be used as 
a different use or broken into several uses, but the building is oriented with its short 
end toward the street, making conversion to multiple retail uses difficult and 
impractical.  
 

(5) The approval does not interfere substantially with the Growth Policies Plan.  
 

Staff Finding: The GPP designates this property as “Community Activity Center”. 
The CAC designation is designed to “provide community-serving commercial 
opportunities in the context of a high density, mixed use development” and that 
CAC “incorporate[s] a balance of land uses to take advantage of the proximity to 
goods and services.” The GPP also states that the “primary land use in the CAC 
should be medium scaled commercial retail and service uses.” The Plan 
Commission found that while this petition may not further some of the goals of the 
GPP, it did not substantially interfere with the GPP. 

 
CRITERIA AND FINDINGS: All other variances 
 
20.09.130 (e) Standards for Granting Variances from Development Standards: 
A variance from the development standards of the Unified Development Ordinance 
may be approved only upon determination in writing that each of the following criteria 
is met: 
 
(1) The approval will not be injurious to the public health, safety, morals, and general 

welfare of the community. 
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Staff’s Finding: Staff finds no injury with the petition.  
 
(2) The use and value of the area adjacent to the property included in the variance will 

not be affected in a substantially adverse manner. 
 

Staff’s Finding: Staff does not anticipate any substantially adverse impacts of the 
proposed variances. The site plan increases the amount of greenspace and 
landscaping on the property, while reducing the amount of unnecessary parking 
spaces.  

 
(3) The strict application of the terms of the Unified Development Ordinance will result 

in practical difficulties in the use of the property; that the practical difficulties are 
peculiar to the property in question; that the variance will relieve practical 
difficulties. 

 
Staff’s Finding:  Peculiar condition is found in the anticipated growth of the 
company and existing state of the property. The proposed uses only permit a 
maximum parking based on the current number of employees. While the petitioners 
currently have five employees, they anticipate growing in the coming years. In 
addition, the existing parking arrangement provides little room for landscaping 
immediately adjacent to the parking area given the location of the building and the 
access easement.  

 
Practical difficulty for the parking variance is found in that if compliance is required, 
the petitioners would have to add parking spaces where parking spaces were just 
removed every time the business expands the number of employees. Practical 
difficulty is found in that there no locations on the south of the building to place 
parking lot landscaping.  

 
CONCLUSION: Staff finds that this property is an ideal location for this use with good 
access to an arterial road and buffering from surrounding residences. While the CA 
district is mainly designed for retail and service uses, this building was not designed 
for retail uses and is adjacent to the similar mini-warehouse use.  
 
RECOMMENDATION: Staff recommends approval of UV/V-23-11 with the following 
conditions: 
 

1. Salvage and scrap yard use shall be limited to paper and cardboard only, shall 
be entirely located inside of the building and shall not account for more than 
25% of the building’s gross floor area. 

2. A grading permit is required and work must be completed prior to final 
occupancy of the building.  
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