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CITY OF BLOOMINGTON 
HEARING OFFICER 
January 25, 2012 at 2:00 p.m.     *Kelly Conference Room #155 
 
 
 
PETITIONS: 
 
• V-1-12 Sam Desollar 

630 E. University St. 
Request: Setback variance to allow the reconstruction and moving of an existing 
detached garage. 
Case Manager: Jim Roach 
 

• V-2-12 Cindy Shaw 
1307 Gourley Pike 
Request: Determinate sidewalk variance to not require a sidewalk to be installed 
on Hickory Lane. 
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BLOOMINGTON HEARING OFFICER     CASE #: V-01-12 
LOCATION: 630 E. University St.     DATE: January 25, 2012  
 
PETITIONER:   Sam DeSollar 

 731 E. University St., Bloomington 
 
REQUEST: The petitioner is requesting a variance from setbacks requirements to 
allow the relocation and reconstruction of an existing detached garage.  
 
 Existing Required Proposed 
South (alley) -5.25 inches 5 feet 1 foot 
West 2 feet 5 feet 2 feet 
 
 
SUMMARY: The property is located at the southwest corner of E. University Street 
and S. Fess Ave and is zoned Residential Core. The property has been developed 
with a two-story historic single family home.  The lot is surrounded on all sides by 
single family homes. The property is located within the Elm Heights neighborhood and 
is listed as a contributing structure on the City’s 2001 Survey of Historic Sites and 
Structures.  
 
The petitioner would like to rebuild and move the existing detached garage. The 
garage which appears to be of the same era as the house is in a state of disrepair and 
is located partially over the property line. The petitioner would like the take the garage 
apart, repair it, and replace in in approximately the same location but remove the 
encroachments onto the adjacent alley to the south.  
 
The UDO defines this kind of activity as demolition and new construction. The 
demolition has already been reviewed by the City Historic Preservation Commission 
through the demolition delay process. The new construction is required to meet all 
current regulations of the UDO, including a five foot side and rear yard setback. The 
petitioner proposes setbacks of 1’ to the south (alley side) and 2’ to the west (to match 
the existing setback).  
 
CRITERIA AND FINDINGS FOR DEVELOPMENT STANDARDS VARIANCE 
 
20.09.130 e) Standards for Granting Variances from Development Standards: A 
variance from the development standards of the Unified Development Ordinance may 
be approved only upon determination in writing that each of the following criteria is 
met: 
 

1) The approval will not be injurious to the public health, safety, morals, and 
general welfare of the community. 

 
STAFF FINDING: Staff finds no injury. There will be no change in the use of the 
property as a result of the proposal. The structure’s encroachment will be removed 
from the public right-of-way. 
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2) The use and value of the area adjacent to the property included in the 
Development Standards Variance will not be affected in a substantially adverse 
manner. 

 
STAFF FINDING: Staff finds no negative effects from this proposal on the areas 
adjacent to the property. While the structure will be closer to the property to the 
west than permitted by the UDO, it will be no closer than the existing structure. 

 
3) The strict application of the terms of the Unified Development Ordinance will 

result in practical difficulties in the use of the property; that the practical 
difficulties are peculiar to the property in question; that the Development 
Standards Variance will relieve the practical difficulties. 

 
STAFF FINDING: Staff finds peculiar condition in the location of the existing 
garage and the historic nature of the property and garage. The garage appears to 
be of the same era as the house and was required to be maintained by the Historic 
Preservation Commission. The petitioner believes that the garage would be easier 
to repair if it is first demolished. Peculiar condition is also found in the existing alley 
encroachment. Practical difficulty is found in the fact that strict application of the 
terms of the UDO would not allow the garage to be demolished and rebuilt even at 
its current location without a variance. This variance allows for a minor movement 
of the structure to eliminate an encroachment and preserve a historic garage and 
an existing foundation and driveway.  

 
RECOMMENDATION: Based upon the written findings above, staff recommends 
approval of the variance request with the following condition: 
 

1. All terms and conditions of Historic Preservation Commission’s demolition 
delay review of 12/8/11 are binding on this petition.  
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630 E. University Street Garage Variance Application

This is a request for a variance to rebuild a one-story wood framed garage. The property on which the garage is 
sited is located at 630 E. University Street in Bloomington, Indiana. It is a small corner lot, 44'x126.5' (University 
Street and Fess Avenue) adjacent to an alley. Currently, the garage is both structurally unsound and located 
partially in the easement for the alley. (see attached – esp. leaning wall in Existing East Elevation photograph) To 
rectify both of these issues, and to ensure that the siting of the garage is appropriate for both the neighborhood 
and the small site, we propose that the existing garage be taken down and reconstructed with the same footprint 
and similar elevations (see drawings) using salvaged doors and windows where possible. Several other 
examples of garages with similar siting and setback conditions exist in the neighborhood. (see attached) The 
garage as proposed would be situated entirely within the limits of the property, as close to its existing location as 
possible. The rebuilt garage would sit on new reinforced concrete footings and slab. Since the proposal would 
violate existing setbacks, it would require a variance to proceed. This variance would affect building permit 
number 20111251, which was granted after release of the design for partial demolition by the Historic 
Preservation Commission at their meeting of December 08, 2011. 

Signed,

Sam DeSollar, owner

January 05, 2012
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05 January 2012

619 E. First Street

601 S. Park Avenue

630 E. University Street Garage Variance Application - 
Existing Similar Neighborood Conditions

817 E. 2nd Street
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BLOOMINGTON HEARING OFFICER     CASE #: V-02-12 
STAFF REPORT       DATE: January 25, 2012 
LOCATION: 1307 W. Gourley Pike   
 
PETITIONER:  Cindy Shaw      
    1307 W. Gourley Pike, Bloomington 
 
REQUEST: The petitioner is requesting a determinate variance from sidewalk 
requirements to not require a sidewalk along Hickory Lane. 
 
Report Summary: The property is located at 1307 W. Gourley Pike and is zoned 
Residential Single family (RS). This property and surrounding properties, all contain 
single family residences.  
 
The petitioner recently moved a house to this vacant property and as a result of the new 
construction, is required to install a sidewalk along all sides of the property that have 
frontage on a public right-of-way. This site has frontage on two public right-of-ways, 
Gourley Pike to the north and Hickory Lane to the south. As a result, a 5’ concrete 
sidewalk is required to be installed along both street frontages. The petitioner is 
requesting a variance to not require a sidewalk along Hickory Lane. 
 
Hickory Lane is a narrow, one-lane road that is approximately 10’ wide and was platted 
with only 12’ of right-of-way. The road runs along the south side of the property and 
dead ends into the right-of-way for State Road 37 to the west. Hickory Ln. primarily 
looks and functions as an alley to access the rear yards of the houses along Gourley, as 
well as to provide access to a few residences along Hickory itself. Due to the narrow 
right-of-way, the current design of Hickory Ln., and the low number of residences and 
low traffic volume along Hickory, staff finds that a sidewalk along Hickory is not 
warranted at this time. 
 
Criteria and Findings for Determinate Sidewalk Variances 12.04.005- Any person 
subject to the requirements of Sections 12.04.001 or 12.04.003 who believes it 
impractical to construct a sidewalk on the lot or tract at present may apply to the board 
of zoning appeals for a variance that is determinate with respect to the criteria for 
variance and the time period during which such criteria are in effect, and with respect to 
the time period during which the variance is effective. The board, after notice and 
hearing as provided in Sections 20.19.02.00 and 20.12.03.00, may grant a variance if 
construction of sidewalks appears impractical based upon, but not limited to, the 
following considerations: 

 
(1) The adjacent lot or tracts are at present undeveloped, but it appears that at some 
future date these lots or tracts will be developed, increasing the need for sidewalks for 
the protection and convenience of pedestrians; or 
 

Staff Finding: There are actually very few undeveloped lots along this street and 
it is unlikely that there will be any future development of these lots. In fact, it is 
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possible that some additional lots may be lost if additional right-of-way is needed 
for an interstate along the State Road 37 corridor. 

 
(2) The location of the lot or tract is such that the present pedestrian traffic does not 
warrant the construction of sidewalks, but it appears that in the future the pedestrian 
traffic may increase; or 
 

 
Staff Finding: The property is located along a 10’ wide, dead end street. The 
street terminates into State Road 37 and will most likely never connect. There is 
little to no pedestrian traffic along this street beyond the few residents who live on 
it. 

 
(3) Uniformity of development of the area would best be served by deferring sidewalk 
construction on the lot or tract until some future date. 
 

Staff Finding: The construction of a sidewalk here would best be done in 
conjunction with a more substantial series of improvements along the whole 
street since there is such a small amount of right-of-way to work within and the 
fact the road is only one-lane. 

 
 
RECOMMENDATION: Based upon the written findings above, staff recommends 
approval of this petition.   
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