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CITY OF BLOOMINGTON 
BOARD OF ZONING APPEALS                   
Aug. 25, 2011 at 5:30 p.m.     Council Chambers - Room #115 
 
ROLL CALL 
 
MINUTES TO BE APPROVED: June 30, 2011 

  
PETITIONS CONTINUED TO: September 22, 2011 
 
• V-10-11 Anita Sciscoe (Bread of Life Soup for the Soul) 

1300 S. Walnut St. 
Request: Variance from sign standards to allow a projecting sign. 
Case Manager: Eric Greulich 
 

• V-17-11 Debby Herbenick 
528 S. Highland Ave. 
Request: Variance from maximum fence height standards. 
Case Manager: Jim Roach 

 
• UV/V-28-11 CFC Properties, Inc. 

315, 317 and 319 N. Grant St. 
Request: Use variance to allow a hotel/motel use within a Residential 
Multi-family (RM) zoning district. Also requested are a package of 
variances from front, side and rear parking setbacks, side and rear building 
setbacks, and maximum impervious surface coverage. 
Case Manager: Patrick Shay 
 

REPORTS, RESOLUTIONS, AND COMMUNICATIONS: 
 
• Barbara McKinney—City Legal – Conflicts of Interest and Ethical Conduct 
 

 
PETITIONS: 
 
• V-26-11 Dan Hendricks 

2442 S. Maston Ct. 
Request: Variance from maximum driveway width standards. 
Case Manager: Jim Roach 
 

• V-29-11 CVS 8665 
3910 W. 3rd St. 
Request: Variances from front parking setback, front building setbacks and 
architectural standards to construct a CVS pharmacy. 
Case Manager: Jim Roach 
 

• V-31-11 Carole Danner-Johns (Rockport Road Trust) 
3020 & 3040 S. Rockport Rd. 
Request: Variance from minimum lot size to allow a lot line adjustment 
between two parcels. 
Case Manager: Jim Roach 
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BLOOMINGTON BOARD OF ZONING APPEALS  CASE #: V-26-11 
STAFF REPORT        DATE: August 25, 2011 
LOCATION: 2442 S. Maston Ct.   
 
PETITIONER:  Dan Hendricks 

2442 S. Maston Ct. , Bloomington 
 

REQUEST: The petitioner is requesting a variance to allow a driveway in excess of the 
UDO maximum width standards. 
 
 Previous width Current Requirement Proposed 
Driveway width 18 feet No wider than the 

garage door  
(≈16 feet) 

27 feet 

 
REPORT SUMMARY: The subject property is located on the west side of S. Maston Ct., 
northwest of its intersection with W. Adams Hill Circle.  Maston Ct. is a cul-de-sac. The 
property is within the Woolery Planned Unit Development. The lot has been developed with 
a 2-story single family house with a 2-car attached garage. Until recently the house 
included a driveway that was the same width as the garage. This was permitted when the 
house was constructed.  
 
This petition came to the Planning Department as a result of a complaint about a zoning 
violation. This spring, the petitioner widened his driveway to include a third parking space. 
This widened driveway is a violation of BMC 20.05.036(e) which limits driveways to the 
width of an attached garage door. 
 
The petitioner is requesting a variance to allow the wider driveway to remain rather than 
bringing the drive into compliance with the UDO. Compliance would require the new section 
of driveway to be removed. The petitioner contends that the reason a widened driveway is 
needed includes the facts that they have 4 licensed drivers in the house, they own a 15 
passenger van that isn’t driven, that they have a history of vehicle damage parking cars on 
the street and that there is considerable pedestrian traffic on their street and that street 
parking would block sight lines of the sidewalk.   
 
CRITERIA AND FINDINGS 
 
20.09.130 (e) Standards for Granting Variances from Development Standards: 
A variance from the development standards of the Unified Development Ordinance may 
be approved only upon determination in writing that each of the following criteria is met: 
 
1. The use and value of the area adjacent to the property included in the variance will not 

be affected in a substantially adverse manner. 
 

Staff’s Finding: The most closely impacted neighbor to the north has issued a letter of 
remonstrance stating that they believe this petition would adversely impact the use and 
value of their house. In addition, approval of this variance would create unrealistic 
expectations for other homeowners in the area as to their ability to widen their driveway. 
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2. The approval will not be injurious to the public health, safety, morals, and general 

welfare of the community. 
 

Staff’s Finding: Staff finds no injury.   
 

3. The strict application of the terms of the Unified Development Ordinance will result in 
practical difficulties in the use of the property; that the practical difficulties are peculiar to 
the property in question; that the variance will relieve practical difficulties. 

 
Staff’s Finding:  Staff finds no peculiar conditions. The property is very similar in size, 
shape and driveway width to other homes on the block and in the area. The peculiar 
conditions listed by the petitioner (number and style of cars, previous auto accident on 
the street) are not peculiar to the property. Staff finds no practical difficulty in meeting 
the standards of the UDO. The driveway that existed on the property until June, 2011 
met the requirements of the zoning ordinance. While there may be increased pedestrian 
activity in front of this house due to the pedestrian path to Summit Elementary, traffic is 
only increased a few hours a day while school is in session.  There are several areas of 
the City that have higher levels of pedestrian traffic with adjacent on-street parking. 
Pedestrian safety is better than some streets in the City because Maston Ct. is a one-
block long, slow speed, low traffic cul-de-sac. 
  

CONCLUSION: As previously stated, there is nothing peculiar about this property that 
requires it to be regulated differently than other properties. There are currently four parking 
spaces on the lot (two in the garage and 2 on the drive) as well as available on-street 
parking. Staff finds that the variance criteria for this petition have not been met.  
 
RECOMMENDATION: Based on the written findings, staff recommends denial of the 
variance. 
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BLOOMINGTON BOARD OF ZONING APPEALS  CASE #: V-29-11 
STAFF REPORT        DATE: August 25, 2011 
LOCATION: 3910 W. 3rd Street 
 
PETITIONER:  BG Indiana 2, LLC 

600 E. 96th Street, Indianapolis 
 

CONSULTANT: Dave Harstad 
   1720 N. Kinser Pike, Suit 220, Bloomington 
 
REQUEST: The petitioner is requesting a package of variances including maximum 
number of drive-throughs, architectural standards for building entrances, entrance and 
drive standards and minimum setback standards to allow construction of a pharmacy. 
 
Area:     1.6 Acres 
Zoning:    CG 
GPP Designation:   Community Activity Center 
Existing Land Use:  vacant lot, two vacant commercial buildings 
Proposed Land Use:  Pharmacy with drive-through 
Surrounding Uses:  North  –Commercial and multi-family  

East  – Commercial 
South  – Commercial 
West – Church 

 
REPORT SUMMARY: The subject property is located at the northeast corner of W. 3rd 
Street/W. SR 48 and S. Curry Pike. The site is made up of three different properties. These 
include a vacant lot most recently used as a gas station and two vacant commercial 
buildings. The property is zoned Commercial General (CG).  The petitioner proposes to 
demolish the two existing structures and replace them with an approximately 19,000 square 
foot CVS pharmacy that would be one story with a mezzanine and two drive-through bays.  
 
The proposed site plan meets most of the requirements of the UDO. This petition will 
reduce the number of driveway cuts onto 3rd St./SR 48 from 3 to 1 and onto Curry Pike 
from four to one. Pervious pavers are used for most parking spaces to meet maximum 
impervious surface coverage requirements. The site is designed with the building at the 
corner, with parking to the north and east of the building. Unlike previous proposals for uses 
with drive-throughs on corner lots, this proposal does not include a drive-through access 
lane that wraps around the building. 
 
Access is currently proposed with two full access cuts, one on 3rd St./SR 48 and one on 
Curry Pike. The petitioner has been in discussions with INDOT concerning the cut onto 3rd 
St./ SR 48. INDOT may require that the drive be moved further to the east and may require 
it to be designed as a right-on/right-out cut. The petitioner hopes to know what will be 
permitted by the time of the hearing, however staff finds that additional variances are 
required with the potential changed drive location. 
 
The proposed site plan requires approval of four variances. The petitioner is requesting 
variances from maximum number of drive-through bays, architectural standards for building 
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entrances, entrance and drive standards and minimum setback standards. 
 
Variance Details:  

 
Maximum number of drive-through bays: The CG district limits the number of drive-
through bays to no more than 1 for all uses except for banks. This property is located at the 
corner of two primary arterial roadways but is not zoned Commercial Arterial due to the 
small lot size and the surrounding Highland Village neighborhood to the west and 
southwest. The petitioner proposes one primary drive-though bay adjacent to the wall of the 
building and a second drive-though bay on the edge of the proposed canopy that would 
utilize a pneumatic tube.  The petitioner contends that the second drive would only be used 
for the drop-off of prescriptions. This type of double drive-through has been developed at 
the CVS stores at 2701 E. 3rd Street and 2650 S. Walnut Street.  
 
Architectural standards for building entrances: The UDO requires that all building 
facades of at least 66 feet in width along an arterial street include a primary pedestrian 
entrance along each of the streets. With this petition, both W. 3rd St./SR 48 and Curry Pike 
are arterial streets requiring entrances. The petitioner proposes only one pedestrian 
entrance at the southeast corner of the building. This entrance was placed to serve both 
pedestrian traffic on 3rd St./SR 48 and the adjacent parking lot to the east. The petitioner 
contends that designing a building with more than one entrance is problematic for this use 
because of the risk of theft associated with the sale of alcohol and controlled 
pharmaceuticals. They have chosen to place a single entrance near both the street and the 
parking lot to allow for the most convenient access to all types of customers, including 
costumers that drive to the pharmacy that may be sick, elderly or have small children with 
them. 
 
Entrance and drive standards: The UDO prohibits drives parallel to a street within the 
front parking setback, which is 20 feet behind the front wall of the building. At the northwest 
corner of the building, the petitioner proposes that the exit lane for the drive-through bays 
be at the same setback from the street as the building. This drive is entirely within the 
parking setback. While previous corner lot drive-through requests have shown the drive-
through lane wrapped around the building, this proposal places all stacked parking out of 
the setback and only utilizes the setback for exiting from a single cut for both the drive-
through and the parking lot. While the proposal does not meet the letter of the law, this 
petition meets the spirit of the requirement.  
 
Minimum setback standards: The CG district requires a minimum setback of 15 feet form 
the proposed right-of-way in the Thoroughfare Plan, or the average of the setbacks on the 
block, whichever is less. Based on the block average, the required setback is 65 feet from 
the centerline of S. Curry Pike. The petitioner proposes a setback of 57 feet from 
centerline. This proposed setback is inline with 2 other buildings on the block to the north. 
In addition, Curry pike was recently expanded and additional expansion is unlikely. The 
proposed building will be out of the anticipated future right-of-way of 50 feet from centerline.  
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CRITERIA AND FINDINGS 
 
Number of Drive-through bays:  
20.09.130 (e) Standards for Granting Variances from Development Standards: 
A variance from the development standards of the Unified Development Ordinance may 
be approved only upon determination in writing that each of the following criteria is met: 
 
1. The approval will not be injurious to the public health, safety, morals, and general 

welfare of the community. 
 

Staff’s Finding: Staff finds no injury with the petition. The safety of the proposed site 
plan is improved significantly over the existing development pattern with the removal of 
several drive entrances. In addition the drive-through bays do not directly access the 
street, but use a drive shared with the parking lot.  
 

2. The use and value of the area adjacent to the property included in the variance will not 
be affected in a substantially adverse manner. 

 
Staff’s Finding: Surrounds uses include gas stations and fast foot restaurants with 
drive-throughs. Staff finds no adverse impacts to the surrounding uses.  
 

3. The strict application of the terms of the Unified Development Ordinance will result in 
practical difficulties in the use of the property; that the practical difficulties are peculiar to 
the property in question; that the variance will relieve practical difficulties. 

 
Staff’s Finding:  Staff finds no peculiar condition associated with this property. It can 
be developed with a wide range of uses, including the proposed use, but with only one 
drive-through bay. Many other uses in the area include drive-through bays, however the 
only other uses that include multiple drive-through bays are banks, particularly Crane 
Federal Credit Union to the north and Old National Bank to the west. Multiple bays are 
permitted for banks in the CG district. Staff finds that allowing only one drive-through 
bay would not result in practical difficulty in use of the property.  
 

All other variances:  
20.09.130 (e) Standards for Granting Variances from Development Standards: 
A variance from the development standards of the Unified Development Ordinance may 
be approved only upon determination in writing that each of the following criteria is met: 
 
1. The approval will not be injurious to the public health, safety, morals, and general 

welfare of the community. 
 

Staff’s Finding: Staff finds no injury with the petition. The safety of the proposed site 
plan is improved significantly over the existing development pattern with the removal of 
several drive entrances. 

 
2. The use and value of the area adjacent to the property included in the variance will not 

be affected in a substantially adverse manner. 
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Staff’s Finding: Due to the similar nature of the surrounding developments, staff finds 
no adverse impacts to the surrounding area. The site has been vacant for several 
years. The proposed redevelopment of this sire will only have a positive impact to the 
use and value of the surrounding area.  

 
3. The strict application of the terms of the Unified Development Ordinance will result in 

practical difficulties in the use of the property; that the practical difficulties are peculiar to 
the property in question; that the variance will relieve practical difficulties. 

 
Staff’s Finding:   
Setback Variance: Peculiar condition is found in the other buildings on the block that 
are closer to the street than 65 feet from centerline. Two building to the north are 
approximately 45 feet and 42 feet from centerline. Peculiar condition is also found in the 
fact that Curry Pike was recently widened and no additional widening is anticipated. 
Practical difficulty is found in that the additional setback would exacerbate the problems 
of the drive through drive discussed below as well as reducing the width of the 
pedestrian sidewalk on the east side of the building.  
 
Building entrance: Peculiar conditions can be found in the nature of the use. 
Pharmacies, unlike other uses, handle retail sales of many controlled substances 
including tobacco, alcohol and narcotics. The petitioner has found that a single 
controlled access point is essential to ensure the security of the controlled substances. 
Practical difficulty is found in that if the assumption that the use needs to have only one 
entrance, the location designed is the most appropriate one for all users of the site. 
While the entrance could be moved to the corner of 3rd and Curry Pike and would meet 
the standard, it would place the entrance further away from the parking lot. Many 
customers of a pharmacy are sick, disabled or elderly and placing the entrance further 
from the parking lot would be make it more difficult for a majority of the patrons.  
 
Entrances and drives: The UDO requires new construction in commercial districts to 
be located near the street, with the parking located to the side or rear of the structure. 
Drive-through aisles are also prohibited within the parking setbacks. For corner lots, 
traditional drive-through layouts with the drive-through wrapping around the building are 
not permitted and the UDO only allows the drive-though to be located on the two sides 
of the building. This makes locating a drive-through on corner lots very difficult. The 
petitioner has been able to achieve the main intent of the UDO by locating the drive-
through to the north of the building and not having any drives or parking between the 
building and adjacent streets. However, the drive aisle is proposed to be lined-up even 
with the building façade rather than 20 feet behind. This is necessary due to the short 
width of the north façade of the building. To make the drive-through functional and not 
create an internal stacking issue, a variance is necessary. Staff finds peculiar conditions 
with the combination of this being a corner lot, the shape of the lot and the shorter 
façade of the building to the north. Denial of the variance would result in practical 
difficulties in developing a drive-through, which is a permitted use. 
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CONCLUSION: Staff finds that the proposed building and site plan would result in a 
positive redevelopment of this vacant and neglected property. While the petition meets 
most of the standard of the UDO, three of the four proposed variance are appropriate given 
the use, lot and proposed lot layout. The proposed drive-through meets the spirit of the 
ordinance in that it does not wrap the lane around the building. No peculiar conditions or 
practical difficulty are found in the proposed two drive-through bays. 
 
RECOMMENDATION: Based on the written findings, staff recommends approval all 
variances except the number of drive-through bays variance, with the following conditions: 
 

1. Drive through shall be limited to one bay per BMC 20.05.095. 
2. A pedestrian easement must be recorded prior to occupancy for any portion of 

the sidewalk that is not within the public right-of-way. 
3. The pedestrian entrance variance is only approved for this use. Future change in 

change will require a second entrance to be contrasted along Curry Pike.  
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BLOOMINGTON BOARD OF ZONING APPEALS  CASE #: V-31-11 
STAFF REPORT       DATE: August 25, 2011 
LOCATION: 3020 and 3040 S. Rockport Road 
 
PETITIONER:   Rockport Road Trust 
   Carole Danner-Johns   

 6261 Lampkins Ridge Road, Bloomington 
 
REQUEST: The petitioner is requesting a variance from minimum lot size standards to 
allow a lot line adjustment. 
 

 Existing Required Proposed 
Northern parcel 2.03 acres 10 acres 4.60 acres 
Southern parcel 6 acres 10 acres 3.43 acres 

 
REPORT SUMMARY: The 8.03 acre property is located on the west side of S. 
Rockport Road, south of W. Tapp Road and is zoned Quarry (QY). The property is 
surrounded by a place of worship to the north, businesses to the northwest, west and 
south, Bloomington Country Club to the northeast and single-family residential to the 
east. The property is made up of two parcels. The northern parcel contains a single-
family house and the southern parcel contains a single family house and a 
barn/garage. The BZA last reviewed a petition on the southern parcel in 1996. This 
petition approved a use variance to allow construction of a single-family house in a 
quarry district (UV-02-96).  
 
This property was recently the subject of a zoning enforcement case and a rezoning 
petition. The property contained three illegal apartments. The Plan Commission and 
City Council reviewed ZO-01-10 and ultimately denied the petition to rezone the 
property to multi-family residential. Since denial of that petition, the petitioner has 
resolved all zoning violations. A letter of zoning compliance was issued by the 
Planning Department on July 27, 2011. 
 
The petitioner now proposes to rearrange the shape of the existing parcel lines. This 
change could be reviewed as an administrative lot-line adjustment, but the proposal 
does not meet one standard of the UDO.  The existing northern parcel contains a 
historic house and a shared drive to the barn/garage, but the barn is located on the 
southern parcel. The adjustment would place the barn on the same parcel as the 
historic house and create more regular lot lines for the two parcels. The petitioner 
hopes to sell these two parcels separately.   
 
The proposal does not meet the minimum lot size standards of the UDO. The QY 
district requires a 10 acre minimum lot size. While the northern parcel would come 
closer to compliance, going from 2.03 to 4.60 acres, the southern parcel moves further 
from compliance, going from 6 acres to 3.43 acres. A minimum lot size variance is 
required to facilitate the lot-line adjustment. 
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CRITERIA AND FINDINGS 
 
20.09.130 (e) Standards for Granting Variances from Development Standards: A 
variance from the development standards of the Unified Development Ordinance may 
be approved only upon determination in writing that each of the following criteria is 
met: 
 

1) The approval will not be injurious to the public health, safety, morals, and 
general welfare of the community. 

 
STAFF FINDING: The granting of a variance from these standards will not be 
injurious to the public health, safety, morals, and general welfare. These 
properties will continue to house single family uses.  
  

2) The use and value of the area adjacent to the property included in the 
Development Standards Variance will not be affected in a substantially adverse 
manner. 

 
STAFF FINDING: Staff finds no negative effects from this proposal on the 
areas adjacent to the property. From adjacent properties, there will be no 
discernable difference in the use or appearance of the property. Furthermore, 
the barn already is visually and functionally part of the northern parcel. 

 
3) The strict application of the terms of the Unified Development Ordinance will 

result in practical difficulties in the use of the property; that the practical 
difficulties are peculiar to the property in question; that the Development 
Standards Variance will relieve the practical difficulties. 

 
STAFF FINDING: Staff finds peculiar condition in the fact that the barn, which is 
only accessible from the northern parcel, is located on the southern parcel. This 
results in practical difficulty in selling these two parcels separately. The owner 
of the southern parcel could not gain reasonable access to the barn because of 
numerous sinkholes between the two houses. Approval of this variance would 
allow for reasonably shaped and sized parcels and allow for the barn and 
historic house to be located on the same parcel. 
 

RECOMMENDATION: Based upon the written findings above staff recommends 
approval of V-31-11 with the following conditions: 
 

1. The Planning Department must review and approve the draft deeds prior to 
recording with the Monroe County Recorder. 

2. The deed for the northern parcel must reference zoning commitment 
recorded as instrument #2011009321 

3. The deed for the southern parcel must reference zoning commitment 
recorded as instrument #2011006298  

4. The historic house on the northern parcel remains a legal non-conforming 
use. 
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