
ORDINANCE 85-42 

An OrdinanceiApproving and Authorizing tte Execution of a Cable Franchise 
1 Agreement with Horizon/TelE-Communications, Inc. 
I 

WHEREAS, Ord~nance 84-30 established a procedure for the granting of 
Cable Communtcation Franchises for the C · ty of Bloomington, t1onroe 
County, Indi$na; and 

WHEREAS, Sue~ procedure provides that wi hin 30 days of the Board's Resolu­
tion approvi~g and recommending a franch'sing contract, the Council shall 
introduce anlordinance approving and con irming the contract as accepted by 
the Board's resolution; and 

! 

v/HEREAS, on 1ugust 6, 1985, the Board of Public Works authorized the execution 
of a Cable Franchise Agreement with Hori on/Tele-communications, Inc.: 

NOVI, TH~REFORE, BE IT HEREBY ORDAIN D BY THE COMMON COUNCIL OF THE 
CITY OF BLOOrrNGTON, I~ONROE COUNTY, INDI NA, THAT: 

SECTION
1 
I. The Cable Franchise Agre ment for Operation of a Cable 

Communicatons System within the City of loomington, Indiana, by Horizon/Tele­
Communicatio~s, Inc., as approved by the Board of Public Works on August 6, 
1985, a copylof which Agreement is attac ed hereto and made a part hereof, is 

! 

hereby approyed, and following the appro al by the Mayor, the Board of Public 
Works is authorized to execute the contr ct by and on behalf of the City of 
Bloomington .I 

I 

SECTION~ II. This ordinance shall b in full force and effect from 
and after itf> passage by the Common Coun il of the City of Bloomington 
and approvallby the Mayor. 

I 

PASSED bnd ADOPTED by the Common Co neil of the City of Bloomington, 
Monroe Count r, Indiana, upon this ~ lrfda of ~ , 1985. 

ATTEST: 

P~\Vt_ w A 

PATRICIA WILJ..IAHS, Cit Clerk 
I 

't'r·. ,, a.~: 
P TRiaiA GROSS, President 
Bloom~ngton Common Council 

PRESENT)':D by me to the t1ayor of the City 
Indiana, upop this~~ day of ~ 

of Bloomington, Nonroe County, 
' 1985. 

~ ·~I~J. 
PATRICIA WIL~IAHS, City lerk 

SIGNED and APPROVE by me upon thisp~day of ~ 

~ad~ 
I 

TOHIL A ALLISON, Nayor 
City f Bloomington 

SYNOP IS 
! 

' 1985. 

This Ordina~ce Approves and Authorizes t e Execution of a Cable Franchise 
Agreement for Operation of a Cable Commu ications System 'l'lithin the City of 
Bloomington( by Horizon Tele-Communicati ns, Inc.. The term of the Contract 
is ten year$; the current contract with orizon/Tele-Communications, Inc., 
expires on ~eptember 23, 1985. 



I 
CABLE FRANCH SE AGREEMENT 

For Opera tiT of a Cable Communications System within the City of Bloomington, 

Indiana, by Horizon Tel -Communications, Inc. 
I 

Submitted to the Board of Public Wo ks for Approval on August 6, 1985 
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SECTION 1 

) • 1 Defini dons 

For th~ purposes of this Franchise 
phrases, wo~ds, and abbreviations shall 
wnen not inconsistent within the contex 
include thelfuture tense, words in the 
number, andlwords in the singular numbe 

Agreement, the following terms, 
have the meaning given herein. 
, words used in the present tense 
lural number include the singular 
include the plural number: 

AffiliJte: Wnen used in relation o any person, another person 
who owns orlcontrols, is owned or contr lled by, or is under common 
ownership o~ control with, such person. 

Backfe$d Line: A dedicated coaxia , fibre or microwave pathway 
capable of tlransmitting an audio-video elevision signal (at 
least 6 mHzj from a specific location w ich is not the Grantee's headend 
to the Gran~ee's headend. Also known as a "return line." 

Basic c~ble service: For the period of time up to December 31, 
1986, any s~rvice tier which includes t e retransmission of local television 
broadcast s~gnals; thereafter, for the erm of this Franchise Agreement, the 
tier of sedice regularly provided to a 1 subscribers that includes the 
retransmiss~on of all must-carry broadc st television signals and any public, 
educational land governmental channels, 'f such channGls are expressly required 
by the terms of this Franchise Agreemen • Notwithstanding anything to 
the contrary contained herein, subject o express provisions of federal 
or state la~, in the event that FCC rul s relating to "mus-e carry" are 
modified or !eliminated, basic cable ser ice shall be considered the tier 
of service ~egularly provided to all su scribers, which includes all over­
the-air ser~ices licensed to Bloomingtop, Indiana, and at a minimum, at 
least one a~filiate of each major natiopal television network in Indiana, 
and at leas~ one independent station, a d all PEG Channels as required 
by this Frarjchise Agreement. 

Board qf Public Works; Board: The Board of Public Works of the 
City of Bloqmington, Indiana, as establ shed by Title Two of 
the Bloomington Municipal Code. 

Cable 4ct: The Cable Communicatio s Policy Act of 1984, as 
amended. I 

Cable Qhannel or Channel: a porti n of the electromagnetic fre­
quency spectrum which is used in a cabl system and which is capable of 
delivering d television channel (as tel vision channel is defined by the 
Federal Comujunications tcmnission by refulation). 

Cable Qperator: any person or grorp of persons (A) who provides 
cable servide over a cable sys-cem and d~rectly or through one or .nore 
affiliates qwns a significant interest tn such cable system, or (B) who 
otherwise cqntrols or is responsible fof, through any arrangement, the 
management ~nd operation of such a cablf system. 

Cable $ervice: (A) the one-way trfnsmission to subscribers of 
(i) video pnogr.amming, or (ii) other pr gramming service, and (B) subscriber 
interaction ,I if any, which is required or the selection of such video 

' programming lor other programming servic • 
Cable $ystem: a facility, consisting of. a set of closed transmission 

paths and a~soc1ated signal generation, reception, and control equipment 
that is des:iJ.Igned to provide cable serv1 e which includes video proc;ranming 
and wnicil i~ provideo to multiple subsc ibers within a community, but 

I -- ' . -· ~-- . . . . . ··- . . 



I 

such term odes not include (A) a facili y that serves only to retransmit 
the televis~on signals of one or more t levision broadcast stations; (B) 
a facility ~hat serves only subscribers in 1 or more multiple unit dwellings 
under com~o~ ownership, control, or man gement, unless sucn facility or 
facilities yses any public right-of-way (C) a facility of a common carrier 
which is suqject, in whole or in part, o the provisions of title II of the 
Cable Act, ~xcept that such facility sh 11 be considered a cable system (other 
than for purlposes of section 621(c) of he Cable Act) to the extent such 
facility is lused in the transmission· of video programming airectly to 
subscribers;! or (D) any facilities of a y electric utility used solely for 
operating i~s electric utility systems; 

City: !City of Bloomington, Indian When the City is required 
to act unde1 terms of this Franchise Ag eement, unless otherwise provided 
by specific provision of this Agreement the Board of Public Works or its 
designee sh,ll act for the City, to the extent permitted by law. 

Common ,Council or Council: Common Council of the City of Blooming­
ton, Indiana. 

FCC: Bederal Communications Commi sian 
Franch~se Authority: the City of loomington, or the lawful 

successor, ~ransferee or assignee ther •f. 
GranteEj: Horizon Tele-Communicati ns, Inc., or the lawful successor, 

transferee qr assignee thereof. 
Gross evenues: All revenues rece ved directly or indirectly 

by the Gran ee, from or in connection w th the operation of· a cable 
communications system in the City of Bl emington under this franchise 
agreement, ~ncluding, out not limited t , basic service fees, premium service 
fees, pay-pEr-view fees, installation o reconnect ion fees, leased channel 
fees, conve~ter and television set sale or rentals, production fees, data 
services cn<Jrges, local advertising rev ues, studio or equipment rental ana 
sale of pub]ications, providea, however that this shall not include any taxes 
on services 11imposed upon subscribers by any governmental unit and collected by 
the Grantee;, with respect to advertisin revenues, gross revenues shall 
include, bu~ shall not be limited to, a 1 revenues received by the Grantee or 
by any affil

1
iated entity, for advertisi g material inserteo locally on the 

cable commu~ication system (including t me brokerage). 
Intercqnnection: Use of microwave, satellite, coaxial cable, optical 

fibre, or o~her means for the transmiss on and distribution of signals between 
two or more lcable systems for mutual di tribution of programming. 

other ~rogramming Service: inform!tion that a cable operator 
makes avail~ble to all subscribers gene ally; 

Person:1 an individual, partnershi , association, Joint stock 
company, tryst, corporation, or governm ntal entity. 

Public,!. Educational or Government 1 Access Facilities (PEG): (A) 
channel capa!city designatea for public, educational, or governmental use; 
and (B) fadlities and equipment for th use of such channel capacity; 

Public lway: means the surface of, and the space· above ana below, 
any public street, highway, freeway, br dge, land path, alley, 
court, boul~vard, sidewalk, parkway, wa , lane, public way, drive, 
circle or otjher public right-of-way, in luaing, out not limited 
to, public :Jtility easements, dedicated utility strips or rights-
of way dedio,ated for compatible uses an any temporary or permanent 
fixtures or improvements located thereo, now or hereafter held 
by the franqhise authority in the Servi e Area which shall entitle 
the Franchisie Authority and tne Grantee to the use thereof for 
the purpose jof installing, operating, r pairing and maintaining 
the Cable Sy1stem. Public 'lay shall als mean any easement now 
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or hereafte~ held by the Franchise Auth rity within the Service 
Area for the purpose of public travel, r for utility or public 
service useidedicated for compatible us s, and shall include 
other easements or rights-of-way as sha l within their proper 
use and mea~ing entitle the Franchise A thority and the Grantee 
to the use thereof for the purposes of ·nstalling or transmitting 
Grantee's cJble Service or other servic over poles, wires, cables, 
conductors, !ducts, conduits, vaults, rna holes, amplifiers, compli­
ances, attachments and other property a may be ordinarily necessary 
and pertine~t to the Cable System. 

Servic~ Area: the present municip l boundaries of the Franchising 
Authority, and including any additions thereto by annexation or 
other legallmeans. 

Servic, Tier: a category of cable service or other services 
provided byla cable operator and for wh'ch a separate rate is charged 
by ~he cable operator. 

unications Council of the City of 
stituted by Title Two of the 

Teleco$munications Council: Teleco 
Bloomington]! Indiana, as defined and 
Bloomin.,;ton }!unicipal Code. 

Video ~rogramrning: Programming pr vided by, or generally considered 
comparaole ~o programming provided by, television broadcast station. 

SECTION 2 I 
o[ Franchise\Franchise Term 2.1 Grant 
. I 

The City he~eby grants to Grantee a Fra chise which authorizes the Grantee 
to construe~ and operate a Cable System and offer Cable Service ana other 
services inj along, among, upon, across, above, over, under, or in any 
tnanner conn~cted with Public Ways withi the Service Area and for that 
purpose to ~rect, install, construct, r pair, replace, reconstruct, main­
tain or retain in, on, over, under, upo , across, or along any Public Way and 
all extensi4ns thereof and additions t reto, such poles, wires, cables, 
conductors, !ducts, conduits, vaults, rna holes, pedestals, amplifiers, . 
appliances, I attachments, and other rela ed property or equipment as may be 
necessary o& appurtenant to the Cable S stem. This grant for use of City 
streets, sidewalks, and other public ea ements is nonexclusive and does not 
establish p~iority for use over other f anchise holaers, permit holders and 
the City's 0r public's use qf public pr perty. The City may grant to 
other perso~s or corporations, rights, rivileges or authorities similar to 
or different from that granted herein. The Grantee's use of City streets, 
sidewalks a~d other puolic easements s· ll be subject to and in accordance 
with City•slpolicies and procedures gov rning said use which are-administered 
by City's Director of Public Works and ngineer. 

I 
This Franch~se granted by the City shal 
years from the date set forth on this F 
Date, whichlshall be the date of Grante 
ln accordanee with Section 2.2 herein; 
Franchis~ A$reement in the place indica 
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be for an initial term of ten (10) 
anchising Agreement as the Effective 
's written notice of acceptance, filed 
aid date shall be marked on this 
ed below as the Effective Date. 



I 
2.2 Acceptadce by Grantee 

I 
Grantee sha~l file a written acceptance of the Franchise granted pursuant 
hereto with lthe City Clerk or other app opriate official or agency of the 
Franchising !Authority within thirty (30 days after adoption of the Ordinance 
approving t~e franchise agreement, and xecution of the· franchise agreement by 
the Board off Public Works pursuant to 0 dinance 84-30. At the time of 
Acceptance, !Grantee shall pay an award ee by certified check in the amount of 
ten thousand dollars ($10,000) payable o the City of Bloomington, which sum 
shall be ut~lized to compensate the Cit for costs incurred in the 
preparation,! evaluation, and award of t e franchise, and shall not be 
considered Rart of any franchise fee re uired by this Agreement. 

I 
Upon acceptdnce and execution by the Gr ntee of this franchise, the 
Grantee agr~es to be bound by and uncon·itionally promises to abide by 
and comply ~ith all the provisions, ter s, and conditions contained herein. 
In the event that this franchise agreem t is not adopted by the Grantee, 
this franch~se and the rights and privi eges hereby granted shall become null 
ana void. i 

I 
At the timelof acceptance and execution of this franchise agreement by the 
Grantee, th~ City shall unilaterally te minate Grantee's 1965 contract with 
the City an9 the provisions of this fra chise agreement shall immediately 
become effe,tive. 

SECTION 3. 

3.1 Time is of the Essence 

Wnenever th~s franchise shall set forth any time for an act to be performed 
by or on be alf of the grantee, such ti e shall be deemed of the essence. 

SECTION 4. 

4.1 Franchi e Fee 

The Grantee shall pay quarterly to the 
equal to 3% of the gross revenues recei 
from or in ~onnection with the operatic 
in the City of Bloomington. Tne franchi 
City on or efore the 45th day followin 
for which s9id payment is due and shall 
City of Bloomington. Along with the fra 
file a fran 1hise fee statement showing, 
calculation of the amount of said quar 
Group Contr ller of the Grantee. 

ity a franchise fee in an amount 
ed during the preceding quarter 
of its Cable Communications System 

e fee shall be paid quarterly to the 
the last day of the quarterly period 

be delivereo to the Controller of the 
chise fee pa~nent, the Grantee shall 
in a form approved oy the Controller, 
erly payment and certified by the 

In order to provide additional support or PEG access systems, or for any 
other permi ~~ble purpose, the C1ty sna~l have the authority to increase, at a 
future date later than December 31, 198 , the annual franchise fee paia to the 
City to fiv percent (5%) of gross reve ues. Any such 1ncrease shall require 
approval bylthe Board of Public Works al d Comnon Council, by Resolution, prior 
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to the effeclltive date of such increase. 

4.2 Financia,l Recoras Required; Audit 

The Grantee lshall file annually with th Controller no later than three 
(3) months aher the end of the Grantee s fiscal year, an aud~tea state-
ment of rev~ues, balance sheet, income statement and a statement of re­
tained earnings attributable to the ope ation of its cable communications 
system in t~~ City. The statement shal present a detailed breakdown of gross 
revenues rec ived and shall be certifie by an appropriate officer of the 
Grantee. Tne City shall have the right '0 review or audit the Grantee's 
franchise fele statements, annual audit statements, and other books, records, 
and financia~l data as reasonably pertai s to enforcement of this franchise 
agreement, d ring regular business hour and upon reasonable notice. Any 
additional ount due the City as a res lt of such review or audit shall be 
paid within lthirty (30) days following itten notice to the Grantee by the 
City. If t~e franchise fee is not paid on the date due, or in the event an 
additional a~ount is due and owing to t e City, simple interest on the amount 
due equal to: the prevailing prime rate., as announced by the BanK of New 
York, shall be computed from the date s ch amount was due to the City. 

The City rna , for goog cause, request t at the statement be audited by an 
independent !Certified Public Accountant to be selected by the City, and 
the reasonable cost of the audit shall e borne by the Grantee if such audit 
shows an addlitional amount due to the C ty greater than five per cent (5;1.) 
of the amoun~ paid. 

SECTION 5 

5.1 Police Ppwers 

In accepting this franchise, the Grante acknowledges that its rights 
hereunder are subject to the police pow r of the City to adopt and 
enforce provisions and ordinances neces!ary to the health, safety and 
welfare of t> e public; and Grantee shal comply with all applicable 
statutes and ordinances enacteo by the tate and City pursuant to such 
power. The City shall enact no laws or ordinances that conflict with 
or supersede state or federal law or rna erially modify the provisions 
contained he, ein. 

SECTION 6 

6. l Rate Regi lation '"' 

The rates an~ charges charged by Grante. for Basic Service until December 
31, 1986, are those set forth on .Exhibi A attached hereto which is 
incorporated! herein by this reference. proposed in its Response to the 
City's Reque~t for Proposals, Grantee w 11 freeze and hold constant the basic 
and installa~ion rates detailed in Exhi it A, attached hereto and made a part 
hereof, untiil December 31, 1986. To the extent, if any, that this "freeze" 
represents alwaiver of rights of the Gr ntee under Section 623 of the Cable 
Act, Grantee acknowledges that the waiv r of these rights is voluntary and 
freely given in oraer to implement tne urposes of the Act, and to assure that 
cable S\{Stel' are responsive to the ne s and interests of the local 
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communities they serve. 

In the event, after December 31, 1986, rantee has the right to modify 
such rates and charges including, but n t limited to, the implementation 
of additiona~ charges and rates without approval by the City, the Grantee 
shall give ~btice to the City of any su h modifications or additional charges 
thirty (30)~bays prior to the effective date thereof. 

In the event, after December 31, 1986, he City has the power to review and 
approve rat 

1

s for the provision of Cabl Service and/or other related 
services, the Common Council shall have the power after notice and hearing by 
the TelecommGnications Council to reaso ably regulate video programming, 
which shall include programming provid,. by, or generally considered to 
be comparable to programming provided b television broadcast stations, 
satellite services, and pay television ervices (examples of which are 
set out in Eochibit D attached hereto), swell as installation and other 
costs relati1 g thereto. 

SECTION 7 

7.1 Costs borne by Grantee 

Grantee shalh pay the costs incurred by 
and awardin~~this franchise, in an amou 
period as es~ablished by Ordinance 84-3 
considered pErt of any franchise fee re 
Grantee requests, pursuant to provision 
Act, renewal or extension of this franc 
renewal proceedings, discussions shall 
all reasonable costs incurred by the Ci 
evaluating such request. 

SECTION 8 

8.1 Notice 

the City in studying, preparing, 
t of $10,000, within the time 

Such payment shall not be 
uired by this Agreement. In the event 
of this Agreement or the Cable 

ise, at the time of such 
e undertaken to consider allocation of 
y in studying, perparing, and 

Unless expr fSly otherwise agreed betwe·n the parties, every notice or 
response to ~~e served upon the Franchis ng Authority or Grantee shall 
oe in writin~, and shall be deemed to ve been duly given to the required 
party five (5) business days after havi g been hand delivered, or posted 
in a properl~ sealed and correctly addr ssed envelope by certified or 
registered ~~il, return receipt request d, at a Post Office or branch 
thereof regul~rly maintained by the U.S Postal Service. The notices 
or responses to the Franchising Authori•y shall be addressed to the City 
Clerk, P.O. x 100; City of Bloomingto , Bloomington, Indiana, 47402, 
ana a copy shall be sent to the Preside t of che Telecommunications Council 
and Board of1Public .iorks at the same a dress. The notices or responses to 
the Grantee shall be aadressea as follo s: Horizon Tele-Communications, Inc., 
1b00 west Tn'ra Street, Bloomington, In iana, 47401, ATTENTION: System 
i'lanager,with a copy to TeleCommunicatio s, Inc. at 5455 South Valentia Way, 
Englewood, Celoraao 80111, ATTENTION: 'Legal Deparcment". The Franchising 
Autnor1ty an[ the Grantee may aesie,nate sucn otner aaaress or aaaresse.s from 
t1me to tlme by 6 i Vlng notice to tne ot er party. 
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SECTION 9 

9.1 Enforc ent and Termination of Fra chise 

In the evenl that the City believes th t the Grantee has not complied 
with the terms of the Franchise, it sh 1 notify Grantee, in writing, 
of the exacr nature of the alleged non compliance. Grantee shall have thirty 
(30) days from receipt of the notice t respond to the City, contesting the 
assertion of noncompliance, or to cure such noncompliance or in the event that 
such noncomfliance cannot be cured wit in the thirty day period, initiate 
reasonable Iteps to remedy such noncom liance and notify City in writing of the 
being taken and the projected date tha they will be completed; provided, 
however, th't no notice or opportunity to cure shall be required in the event 
of Forecloslre, Receivership or Bankru tcy as addressed in S.ectl.·on 21 of this 
Agreement. 

In the even that Grantee fails to res ond to the notice pursuant to the 
procedures ~et forth in this Section 9.1 or in the event that tne 
alleged nonfompliance is not remediea r reasonable steps to remedy are 
not taken within thirty days after the Grantee is notified of the alleged 
noncomplianr1 e pursuant to this Section, the City shall notify the Grantee, as 
required by Section 12 herein, that i is in default of provisions of the 
franchise, and the Board of Public Wor' s shall schedule a public meeting to 
investigatelthe default. The City shal notify the Grantee of the time and 
place of surh meeting and provide the rantee with an opportunity to be heard. 

Within ten f10) days after notice ana cheduling of the Public Heeting 
by the Boarf, the Grantee shall post with the City a Performance Bond 
in the amou t of Fifty Thousand Dollar ($50,000), from which any penalties 
assessed by the Boara unaer this Secti n may be paid. The Performance Bond 
shall insur the faithful performance y the Company of all provisions, terms, 
and conoiti ns contained herein. Any b lance remaining in the Performance Bond 
following f nal action of the Board on a particular instance-of non-compliance 
shall be re urned to Grantee. Failure.to post the Performance Bond as 
required by this Section shall constit e a material breach of this agreement 
and may be rounds for termination of is franchise agreement. 

9.2 Rights 1nd Remedies 

Subject to kpplicable federal and stat law, ih the event the Board finds, 
after such rpeeting, that Grantee is in default of any provision of the 
Franchise, the Board may: 

a. Foreclo~e on all or any part of an security provided under this 
Franchise, tncluding, without limitati.n, any letters of credit or other 
surety provtded the foreclosure is in ch a manner and such amount as the 
Board reaso~ably determines is necessa y to remedy the default, and in making 
such determination, the Board shall as ess penalties pursuant to the attacheo 
damages sch~ule (marked Exhibit B)" wh"ch the City and Grantee agree 
represents jeasonable compensation for losses incurred by the City for 
scheduled a'ts or occurrences; and/or 

steps 



b. Commence an action at law for monet·ry damages, incluaing reasonable 
attorney feeF, or seek other equitable elief; and/or 

c. In the cbse of substantial default f a material provision of the Fran­
chise, declate the Franchise Agreement o be revoKed for cause; and/or 

d. Seek spepific performance of any pr vision, which reasonably lends 
itself to surh remedy, as an alternativ to damages. 

The Grantee 'hall not be relieved of an of its obligations to comply 
promptly wit any provision of the Fran hise by reason of any failure 
of the City o enforce prompt complianc The Grantee shall not be held 
in default o noncompliance with the pr visions of the Franchise where 
such non-comEliance or alleged defaults are caused by acts of God, 
or f~r other events reasonably bey nd its ability to control. 

In the event a determination is made by 
cause, Grant e is entitled to .reasonabl 
of an action commenced by the City unde 
comply with uch Court Order. 

SECTION 10 

10.1 Liabili~y Insurance/Indemnity 

a Court of Law that, for good 
attorney's fees for the defense 
this Section, the City will 

The Grantee ~hall maintain in full fore and effect, at its own cost and 
expense, dur'ng the term of the Franchi e, General Comprehensive Liability 
Insurance in the amount of $500,000 for boaily injuries, (including accidental 
death) to an one person, and subject t the same limit for each person 
in an amount not less than $500,000 on ccount of any one occurrence, 
and Property Damage Liability Insurance in an amount not less than $500,000 
resulting fr m any one occurrence. Sai insurance shall designate the 
Franchising ~uthority as an additional amed insurea. Such insurance 
shall be non[cancellable except upon th rty (30) days prior written notice 
to the Franc ising Authority. 

Such insuran e policies shall be acceptf: by the Corporation Counsel of · 
the City if ·n conformity with the requ rements of this franchise and 
applicaole 1 w,·and shall be filed with the Controller during the entire term 
of the franc· · se agreement. The Grantee shall immediately advise the 
Corporation ounsel of any litigation t at is threatened or arises out of · 
operation or maintenance of the local s stem during the•term of this franchise 
agreement, ad shall provide the City w th written notice from the insurance· 
company at 1 ast thirty (30) days prior to cancellation of any such policy. 

10.2 Indemni y 

The Grantee ~grees to indemnify, defend and save harmless the City, its 
agents, offi[ers and employees against nd from any and all claims by 
or on behalf of any person, firm, or co poration, arising from the 
construction, operation, or maintenance of its cable system, including 
property damage, bodily injury, or acci ental death, and from any and all 
claims arisir1 g from any breach or defau t on the part of cne Grantee in the 
performance r any covenant or agreemenl to be performea unaer the terms of 
chis Francnise, or arising from any act or negligence of the Grantee or any of 

1 
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its agents, contractors, subcontractors or employees, including, but not 
limited to, reasonable attorney's fees nd costs. 

SECTION 11 

11.1 Rights of Individuals/Subscriber P ivacy 

Grantee shall not deny service, access, 
subscribers, channel users or other use 
race, color, religion, national origin 
nor shall access to cable service. be de 
resiaential cable subscribers because o 
the local area in which such group resi 
comply with all other applicable federa 
tions and with all administrative and e 
discriminat'on. 

or otherwise discriminate against 
s or citizens on the basis of 
sex, sexual orientation or age, 

ied to any group of potential 
the income of the residents of 

es. Grantee shall at all times 
, state, and local laws and regula­
ecutive orders relating to non-

Grantee shall comply with the provision of Section 631 of the Cable 
Communicaticns Act of 1984 as enacted r garding "Protection of Subscriber 
Privacy." 

11.2 Equal ~ployment Opportunity Requi ements 

Grantee. sha~l at all times comply with 
and local lcws and regulations and with 
orders relating to equal employment opp 

SECTION 12 

12.1 Public Notice 

11 applicable federal, state, 
all administrative and executive 
rtunity requirements. 

Minimum pubJ ic notice of any City publi meeting required by this fran-
chise shall be given by the City Clerk n the manner prescribed by I.e. 5-3-1 
et seq., or as it may hereafter be amen ed. 

SECTION 13 (Standards/Service and Maint nance) 

13.1 Condi ions of Street Occupancy. 11 transmission and distribution 
structures, poles, other l~nes, and equ pment installed or erected by 
the Grantee pursuant to the terms herec shall be located so as to 
cause a minimum of interference with th proper use of public ways and 
with the rilhts and reasonable convenie ce of property owners wno own 
property th t adjoins any of said publi ways. 

13.2 Resto ation of Public Ways. If drring the course of Grantee's 
constructior operation or maintenance of- the Cable System there occurs a 
a disturoance of any public way by Gran ee, it shall, at its expense, 
promptly reflace and restore such publip way in compliance with applicable 
codes. 

13.3 Relocction at Request of Franchis'ng Authority. Upon receipt 
Of rea dU ~dW.OC: LJVO~'-'C:I iJVO 0':' c>C:~"'""'"' vHdiJ vWU (2) bUSineSS dayS' 
the Grantee shall promptly, and at ~ts wn expense, protect, support, 
temporarily disconnect, relocate in the public way, or remove from the public. 
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way, any property of the Grantee when l wfully required oy Franchising 
Authority bylqreason of traffic conditio s, public safety, street abandonment, 
freeway and !street construction, change or establishment of street grade, 
installation of sewers, arains, gas or ater pipes, or any other type of 
structures or improvements by the Franc ising Authority. 

13.4 Reloca~ion at Request of Tnird Pa ty. The Grantee shall, on the 
request of apY person holaing a buildin moving permit issued by the 
Franchising_~uthority, temporarily rais or lower its wires, within a 
reasonable period of time, to permit th moving of such building, provided: 
(a) the expepse of such temporary raisi g or lowering of wires is paid by said 
person, incl~ding, if required by the G antee, making such payment in advance; 
and (b) the prantee is given not less t an two (2) business days advance 
notice to arrange for such temporary wi e changes. 

13.5 Trimmi g of Trees and Shrubbery he Grantee shall have the 
authority tol trim trees or other natura growth overhanging any of its Cable 
System in t~~ Service Area at its own e pense so as to prevent branches from 
coming in co~tact with the Grantee's wi es, cables, or other equipment, 
subject to t£e supervision and directio of the Franchising Authority. 
Trimming of trees on private property s 11 require the written consent 
of the prop rty owner when such may rea onably be obtained. The Grantee shall 
reasonably c mpensate the Franchising A thority or property owner for any 
damages caused by such trimming or shal , at its own cost and expense, 
reasonably replace all trees or shrubs 'amaged by Grantee. 

13.6 Use o~ Grantee's Equipment by Fra chising Authority or Third Party 
Subject to y app 1ca e state or f e a regu at1ons or tar1f s, the 
Franchising Authority shall have the ri ·ht to make additional use, for any 
public pur se, of any poles or conduit controlled or maintained exclusively 
by or for t e Grantee in a· public way; provided that (a) such use by the 
Franchising Authority does not interfer with a current or future use by the 
Grantee; (b) the Franchising Authority olds the Grantee harmless against and 
from all cl ims, demands, costs, or lia· ilities of every kind and nature 
whatsoever rising out of such use of s id poles or conduits by the City, 
including, ut not limited to, reasonable attorneys' fees and costs. Grantee 
may be requ'red by City to share pole s ace owned and maintained by the 
Grantee, up n reasonable terms and cond tions, with another person or 
corporation, and the Grantee may requir such person or corporation to 
indemnify Glantee as a condition preced nt to granting permission to attach 
wires to Gr ntee poles. 

13.7 Safet Requirements Construction installation and maintenance 
of the Cabl System shall be performed n an orderly and workmanlike 
manner. Al cables, wires and other eq ipment shall be installed, where 
possible, p rallel with electric and te ephone lines. All such work 
shall be pe formed in accordance with a plicable safety code or technical 
requirement , including National Elect ical Safety Code (National Bureau of 
Standards); National Electrical Code (N tional Bureau of Fire Underwriters); 
and applica· le FCC or other federal, st te and local regulations. The Cable 
System shal not endanger or interfere ith the safety of persons or property 
in the Ser~·ce Area. In particular, Gra tee shall comply w~th all local, 
state, or f eral laws or regulat1ons w 1ch govern cable p~ant s15nal leaKage 
or interfer nee with communications med·a. Any antenna structure used in the 
Cable Syst shall comply with all. cons ruction, marking, and lighting of 
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antenna stru~cture requirements of the U ited States Department of 
Transportati n (Federal Aviation Admini tration) and the FCC. 

13.8 Aerial and Underground Constructi n. In those areas of the 
Service Area where all of the transmiss·on or distribution facilities 
of the respe tive public utilities prov ding telephone communications 
and electric services are underground, he Grantee likewise shall construct 
operate and f.aintain all of its transmi sion and distribution facilities 
underground; provided that such facilit'es are actually capaole of receiving 
Grantee's ca le and other equipment wit out technical degradation of the 
Cable System's signal quality. In the vent of underground construction, 
Grantee will restore property in a tim~y manner in a condition equivalent 
to its pre-~isting condition and in co pliance with all applicable laws. In 
the Service ~rea where the transmission or distribution facilities of the 
public utililties providing telephone c~unications and electric services are 
both aerial ana underground, Grantee shill have the sole discretion to 
construct, oberate and maintain undergr und any ground-mounted appurtenances 
such as sublsbriber taps, line extenders system passive crevices (splitters, 
directional couplers), amplifiers, powe supplies, pedestals, or other related 
equipment. 1 new cable conduit. instal ed shall have multiple cable capacity. 

13.9 Requirled Extensions of Service. he Cable System as presently 
constructed is hereby approved as to ex ent of Service Area, subject 
to specific improvements to the System s required herein. Grantee is 
hereby auth ized to extend the Cable S stern as necessary, as desirable, 
or required pursuant to the terms hereo within the Service Area. 
Grantee sha 1 provide service to all po ential subscribers within the 
City where he density is thirty (30) o more homes per cable mile for either 
underground or aerial construction with n a reasonable period of time. 
Service shall be extended at no extensi•n cost to all subscribers in areas 
meeting the inimwn aensity requirement other than the usual connection fees 
for all sub cribers. Grantee shall upda e the map showing such extensions 
within the ity. 

13.10 Subs Charges for Extension of Service No subscriber 
shall be re~used service arbitrarily. owever, for unusual circumstances 
or where th e is more than one hundred fifty (150) feet of distance from 
distributio cable to connection of serlice to subscribers or a density of 
less than t irty (30) homes per cable m le, in order that ~xisting 
subscri~ers shall not be unfairly burde ed,.ser~ice_snall be made ~vail.able on 
the bas·1s o a reasonable cap1tal contr outlon 1n a1d of construct1on 
including c st of material, labor and e sements. For purposes of this Section 
13, cable m'le is defined as a mile of able be~ing strand, normal 
constructio • 

13.11 to Public Buildings. Th Grantee shall provide without 
charge one outlet of Basic Service o each goverru~ental office building, 
fire statio , police station, and publi school building that is passed 
by its Cabl System. Installation of ad itional outlets will be provided 
at cost of ime and materials upon requ st. Notwithstanding anything to the 
contrary se forth in this Section 13.1 , the Grantee shall not be required to 
previae an ~utlet to such buildings_whe e the arop line from the feeder cable 
to said bui dings or premises exceeds 1 0 cable feet; proviaed, however, . 
extensions hall be made in those eire stances if the City or appropriate 
governmenta. entity agrees to pay the r asonable cost of sucn extension beyond 
150 cable f et of the feeder cable. In ddition, Grantee snall previae ana 
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maintain back-feed lines to certain pub ic buildings as set out in Section 18 
herein. 

13.12 Emer ency Override. In the case of any energency or disaster, 
the Grantee shall, upon request of the franchising authority, make available 
its facilit·es and proviae the equipment necessary to provide both visual 
and auditor emergency information and nstructions during the emergency or 
disaster pe iod. The emergency audio ov rriae capability shall permit 
the Franchi ing Authority to interrupt na cable-cast an audio message 
on all chan els simultaneously in thee ent of disaster. The emergency video 
override ca ability shall enable the in erruption and cable-casting of 
video progr ing on at least one chann 1 in the event of disaster. The 
Franchising Authority shall establish rules and procedures for the operation 
of the Emer ency Override system includ ng activation points; grantee shall 
not be resp nsible for the City's use o the emergency override system. 
Grantee sha l provide such override cap bility within eighteen (18) months of 
the date of approval of this Franchise .. reement by the Grantee. 

13.13 Spec.fic System Improvenents 

Grantee agr 
Exhibit c, 
Agreement b 

es to make the repairs ana ·mprovements to the Systa~, Detailed in 
ithin six (6) months of the aate of acceptance of this franchise 
the Grantee. 

Grantee sha 1 provide moaern and effici nt cable communications service 
throughout he entire franchise service area pursuant to the provisions 
of this fra chise. Grantee shall constr ct, ihstall, operate and maintain its 
Cable syst~ in a manner consistent wit this franchise agreement, with all 
laws, orcin nces, construction standard , governmental requirements, and FCC 
technical s andards. Grantee shall Keep an up-to-aate map showing al.l areas of 
the city re eiving cable service. Thls map shall be available for public 
inspection t the local office of the G antee during regular business hours 
and Granteelshall provide the City with a current copy of such map upon 
request. Gr~ntee shall not allow its ca le or other operations to interfere 
with any pe son's lawful use of the el tro-magnetic spectrum as required by 
FCC rules a d regulations. 

13.15 Insta lation Service 

Grantee sha 1 provide installation of s 
aerial or u~derground drop; Grantee sha 
proJects an~ shall review and approve m 
technical a~sistance and material for p 
a proJect u~on request of a customer, a 
tions can be reached between customer a 

Grantee shall. perform tnese services in 
and rates h rein. Grantee may require a 
performed o'l placed in the subscriber's 

13. 16 DiscOipnection Service 

bscriber crops consisting of an 
1 provide service to prewired 
thods, supply specifications, 
ewired projects, ana shall prewire 
suming reasonable terms and conoi­
d Grantee. 

accordance witn the terms, conaitions 
deposit for materials and services 
home. 

Grantee sha l provide aisconnect service for customers wisning to discontinue 
cable servi, e. Grantee shall not cn;or·•e for ciisconnc.ction sGrvice. Grantee 



shall prorat 
is placed. G 
restoration, 
owed includi 

subscriber's final bill f om the day after the disconnect order 
antee shall restore cable ervice to customers wishing 
provided customer shall fi st satisfy any previous obligation 
g any additional deposit a d/or penalty assigned. 

13.17 Extens·on/Relocation 

When a subsc 
subscriber's 
residence, G 
within 15 da 
if prohibit 

iber requests that an exte or relocation of said 
cable service be made with'n the subscriber's current primary 
antee shall make such exte sion or relocation or arrange to do so 
s of the request. Grantee hall be excused from this requirement 

by reasons beyond its abi]ity to control. 

13.18 System Interruptions 

It shall be ~he right of the subscriber 
insofar as h's/her financial obligation 
Grantee shal interrupt system service 
midnight onltl with good cause and for t 
in emergency situations and for routine 
Telecommunic~tions Council approval and 

to continue rece1v1ng service 
to the Grantee are honored. 

fter 6:00 a.m. and before 12:00 
e shortest time possible, and except 
repair and maintenance, only after 
notification to subscrioers. 

In the event of major interruption of t· e system for system-wide repair or 
maintenance ~r if the Grantee elects to overbuild, rebuild, or modify the 
system, the ~rantee shall act so as to nsure that all subscribers receive 
continuous sErvice except between the h urs of 12:00 midnight and 6:00 a.m., 
and except as otherwise may be approved by the Telecommunications Council, 
and no major interruption shall occur o Friday, Saturday, or Sunday night, or 
the night preceding a holiday except i emergency situations or as otherwise 
expressly approved by the Telecommunica ions Council. Such approval shall not 
be unreasonably withheld. Grantee shall maintain a written log of all service 
interruptions. 

SECTION 14 

14.1 Custome Service; Subscriber Compl,ints 

Grantee shalr maintain throughout the t rms of the franchise a local business 
office staff~ at least 8 hours a day f r walk-in traffic Nonday through 
Friday (except legal.holidays) for the urpose of receiving and resolving 
~all complain~s regarding the quality of service, equipment malfunctions, 
and similar ~atters. These hours will e posted at the office and 
maintained of! file with the City. The o fice shall-be accessible by a local 
telephone nu~ber. Grantee shall provide the means to accept complaint calls 
about servic~ outages and emergencies t enty-four hours a day, seven days a 
week. Upon r~quest by a subscriber, gra tee shall credit a subscriber's 
account for rb total service outage of tle subscriber on a percentage of 
days/months ommencing after initial 24 hour period. 

Grantee shal maintain throughout the t rm of this franchise a local 
Bloomington ddress for receipt of noti es by mail. Grantee shall also 
maintain .;it iin the City a local l;lusine s offiqe and worKing local .. 
telephone n ·uoer uur1ng norma.L bus1ness hours tor the conauct of matters 
related to t is franchise. 
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14.2 \irit en Instructions to Subscrib=rs 

As subscr · bers are connected or recon.,ected to the system, or upon request 
of subscr'ber at anytime, Grantee sha 1, by appropriate means, such as a card 
or brochu e, furnish the subscriber w itten instructions setting forth the 
procedure for making inquiries or ser ice complaints, including the name, address, anc 
local telephone number of the agent to whom such inquiries or com-
plaints·~a e to be addressed, and shal furnish information concerning the 
Bloomingtcn Telecommunications Counci. office, (including aadress and 
telephone number), which is responsib e for administration of t;he franchise. 
In the ev nt any subscriber believes problem has remained unresolved, 
the Suosc iber may address such compl int to: "Customer Relations 
Coorainatc r", 1600 >i. Third Street, P.O. Box 729, Bloomington, Indiana 4'7402. 

In additicn to other information as r:quired, Grantee notice to subscribers 
shall con ain at least the following 'nformation: "If you have experienced 
a total s rvice outage which was not orrected within 24 hours after we were 
notified y you of such outage, you m y request credit to your account by 
calling ( ocal office telephone numbe ). 

14.3 Main enance/Service Calls 

Grant;ee stall establish and maintain service maintenance capability enabling 
the promp location and correction of maJor system malfunctions. Such 
maintenance service shall be capable pf making repairs for cable or equipment 
failure, cutages and other accidents 'nvolving the cable television system. 
The maintenance service shall be avaifLable twenty-four hours a aay, seven days 
a week th oughout the year. 

Investiga ive action shall be initiat~d in response to all service calls, 
other thar major outages, no later th~n the next business aay after the 
call is r ceived. Corrective action ~hall be completea as promptly as 
practical No charge shall be made to the subscriber for this service; 
provided, however, that after the fir~t service call a reasonaole charge may 
oe made i faulty operation is due to the fault of the subscriber. Total 
service O\ tages shall be addressed as quickly as possible. 

14.4 Sernce Records Required 

Grantee s all maintain records of all complaints, related service calls, 
and corre tive actions completed. Th se records shall include the following: 
number oflnew subscribers at new addr ss; number of new subscribers moving 
into a "s t-up" address or disconnect d address; number of reconnects of 
previousl~1 disconnected subscriber or start service for delay installation; 
number of data changes (non-monetary) number of separate "bill to" addresses; 
number of upgrades (adding additional services), deposits, or one-time 
charges; number of partial disconnecttons (downgrades); number of 
~sco~ections; number.of payment adjfstments (credit or debit to an account), 
mcluding nature of adJustment and re11son for adjustment; number of trouble 
calls--na ure of calls and disposition of complaint; list of all subscribers 
and addre ses. These records shall bf available for inspection by the 
Telecomm ications Council, subject Federal and State law, and retained 
in Grante 's files for not less than hree years. 
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SECTION 15 

15.1 Busine~s/Operations Records and R ports 

The Grantee shall keep complete ana ac urate books of accounts and records 
of its busipess and operations under a d in connection with this franchise. 
All such bopks ana records shall be co sistent with generally accepted 
accounting practices and shall be reta ned in the Grantee's files not 
less than tpree (3) years. The Board o Public \1orks or its designee shall 
have the au~hority to reasonably examire, review, audit and obtain copies of 
papers, boos, accounts, documents, pl<ns and other records of the Grantee at 
reasonable imes and for reasonable purposes necessary for enforcement of this 
Franchise Agreement. Such information <hall be made available during normal 
business hours and upon reasonable notice to Grantee. In addition, the Board 
of Public W~ks shall have the right tc inspect, inventory, and appraise the 
plant, equi ent, and other property o the Grantee within its jurisdiction. 
Grantee sha: 1 fully cooperate in makin€ available its records necessary 
for enforc ent of this franchise, anc otherwise assisting in these 
activities. City shall attempt to preserve the confidentiality of information 
disclosed t it by the Grantee to the extent possible ami permissible t; law. 

SECTION 16 

PERFORi1ANCE REVIE;iS AiW EVALUATION SESSIONS 

16.1 Annual proof of performance tests 

Grantee sha 
mum technic 
Communicati 
of changes 
ensure, at 

l make an annual proof of j:erformance test and meet the mini-
1 specifications as recommended or as required by the Federal 
ns Commission, or other Feceral, State, or local law.· Regardless 
n test requirements under Federal or State law, Grantee shall 

minimum that the System me~ts the following specifications: 

Forward Sig als. Class I Channels. TI:e system as designed shall 
be capable jf carrying thirty-five (35) Class I Television Channels and 
the full.FM broadcast band. The combired forward trunk and distribution 
system shall deliver signals to each s1.[bscriber's TV receiver that will 
meet or exc ed the following specifications at the mean system temperature 
+- 68 degre s Fahrenheit. This shall irclude the effects of dropcables, 
and interio splits. All figures are referenced to headend test points. 

(1) Second order bea~ ratio 60dB 
(2) Third order beat ratio 55aB 
(3) Hwn 1.5% 
(4) Composite triple beat ratio 53aB 
(5) Cross i'1odulation ratio 50aB 
(6) Carrier to noise ratio 44dB 

Grantee sha l provide the Telecommunica~ions Council with a written report 
of the resu ts of tne proof of performa~ce tests conducted pursuant to 
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this Franch'se Agreement and FCC standa as and requirements as soon as possi­
ble, but in no event later than 30 days after the tests are conducted. 
Compliance ith performance specificati n shall be determined from 
measurement and tests applied to the w rst case for the respective 
subscriber, e.g. signal received by the farthest subscriber including 
distrioutio system and largest super t unk effect. Within thirty days after 
receipt of he annual proof of performa ce tests results, the 
Telecommuni ations Council shall issue itten findings with respect to 
system perf rmance and quality of servi e. If inadequacies are 
found, the elecommunications Council y request the Board of Public Works to 
direct Gran ee to correct the inadequac'es within a reasonable period of time. 

16.2 Testi g for Compliance In additi n to the Annual Proof of 
Performance Tests required by Section 16.1 of this Franchise Agreement, the 
Board of Pu•lic Works or its designee, for good cause, may perform technical 
tests of th Cable System or require t e Grantee to perform technical tests of 
the system ~uring reasonable times and in a manner which does not unreasonably 
interfere w}th the normal business ope ations of the Grantee or the Cable 
System in Ofder to determine whether o not the Grantee is in compliance with 
Section 16.~ and applicable state or f eral laws. The City may require, 
for good ca se, that the tests be supe vised by a professional engineer 
approved by the City, not on the perma ent staff of the Grantee. Except in 
emergency c·rcumstances, such tests rna be undertaken only after giving 
Grantee reafonable notice thereof, not to be less than five (5) business cays, 
and a repre entative of Grantee shall e given an opportunity to be present 
during such tests. In the event that uch testing demonstrates that the 
Grantee has substantially failed to co ply with a material requirement hereof, 
the reasona le costs of such tests sha l be borne by the Grantee. In the 
event that uch testing demonstrates t at Grantee has substantially complied 
with such m terial provisions hereof, he cost of such testing shall be oorne 
by the Fran hising Authority. Except n emergency circumstances, or for gooa 
cause, the ranchising Authority agree that such testing shall be undertaken 
no more tha

1 
once a year and that the esults thereof shall be made available 

to the Gran ee upon Grantee's request. 

16.3 Perfor ance Evaluation Sessions/F ture Needs Assessment 

To provide for technological, economic~ and regulatory changes in the 
state of t e art of cable communicatio s, to facilitate renewal procedures, 
to promote the maximum degree of flexi•ility in the cable system, and 
to achieve a continuing, advanced mode n system, the City and Grantee 
shall cornp y with tl1e following system and services review provisions 
set forth · n this Section. "' 

(a) The F anchise Authority may requi 
sessions a any time during the term o 
by federal or state law provided, howe 
one evalua ion session during any cale 
minimum, s ch evaluation sessions shal 
Authority very three years after the 

e system performance evaluation 
the Franchise or as required 

er, there shall not be more than 
dar year, except for good cause. 

be conducted by the Franchise 
ffective date of the Franchise. 

(b) Each ession shall be open to the public with notice of the date, 
and locati ns of' all hearings given by the Telecommunications Council 
at least t irty (30)- days prior to the session. t1embers of the public 
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the sessions. Any materials required 
be filed in preparation for the 
ith the Council in conjunction with 

be afforded n opportunity to comment a 
by the Telec mmunications Council shall 
session. Cop1es of all materials filed 
this review thall be matters of public 

(c) Topics w~J ich may be discussed at an scheduled or special evaluation 
session may ·nclude, but shall not be l·mited to, future needs assessment, 
stat. e of the art, service rate structur s, franchise fee, penalties, free or 
discounted s rvices, application of new technologies, including stereo 
capability, ystem performance, service provided, progrllinming offered, 
cus .. omer comflaints, privacy, amenament to the Franchise agreement, judicial 
and FCC rulirgs, line extension policie , Grantee's ascertainment of community 
needs and us of the system, and Grante or City rules. Either the 
Telecommunic tions Council or the Grant.e may select additional topics for 
review. 

(d) During a review ana evaluation by C ty, Grantee shall fully cooperate witn 
the City in provJ.Omg such information +no documents as City may neeo to 
reasonably plerform tne review. At the c nclusion of any evaluat1on session, 
Grantee ana City may implement any agre 1ct upon action upon approval by "he 
Board of Pu ic \lorks ana Com11on Counci , and City and Grantee may also pursue 
all other r~ghts provided for herein or which each_otherwise may possess. 
Tne Telec~Gucatwns Councll shall rna e ana retaw a recora of all per- . 
formance ev uation sessions and shall orward a written report to the 
Boaro of Pu lie riorKs ana Common Counci which shall include any reccmnenda­
tions for mcpification of this agreemen • 

(e) Tne log maintained by Grantee regar 
performance tests, and other relevan" o 
be utilized as the basis for review. I 
complawts curing the review meetings, 
shall be corsiciered. 

SECTION 17 

ing subscriber complaints, records of 
eration and service information shall 
addition, any subscriber may submit 

itner orally or in writinii;, and these 

Standby PowEr/Parental Control Loci</Sta us Honitoring/Devices for Hearing 
Impaired su· scribers 

17.1 Stand· y Power Grantee shall prov de standby power generating 
capacity at tne cable communications sy tern control center and at all 
hubs. Gran ee shall maintain standby p wer system supplies throughout 
the trunk l'ne. Grantee shall provide tandby power for criti-
cal system lements for up w two (2) h urs of continuous operation in the 
event of con~Dercial power failure. 

17.2 Parental Control Lock Grantee sh~ll offer all subscribers a 
parental cor trol locldng device or digif-al code that permits inhibiting 
the viewino of those channels for which the Grantee nas·ectitorial control, 
and shall provide such devices to all r~questing subscrioers at a reasonable 
charge. 

17 • .:; DevicEs for Hearing Impaired Suos ricers Grantee snall provide 
all neanng~1mpa1. reo suoscribers a oevl~e that permits such subscriber 
to receive Iosed-captioned television progra1lllling upon request and at 
a reasonabl cos" to such subscriber. . 
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SECTIOH 18 

18.1 Requir Services 

Grantee sha· provide the channel capac 
tne recepti n of such initial categorie 
attacheo he eto, and as otherwise requi 

ty and all necessary equip~ent for 
of services as set forth in Exhibit D 

ed by this franchise agreement. 

In addition to the requirements for pro ision of services set out in Section 
13 herein, he Grantee shall provide to the following facilities and 
maintain on back-feed line at no cost o City or user: Monroe County Public 
Library; Th Justice Building; Monroe C unty Courthouse, City Office Building, 
Administrat·on Building of the Honroe C unty Co!lillunity School Corporation; and 
Bloomington High School South. In adai ion, Grantee agrees to provide back­
feed lines o other educational, public, and/or governmental facilities upon 
request; ex ension cost and other cost ssociated with activation of the 
backfeea li e beyond what is then curre tly activated shall be borne by the 
public, edu ational, and/or goverrunenta entity requesting such extension. 
The Grantee will provide, free of charg , a drop of up to a 150 feet to 
enable any f such requesting instituti ns to utilize the backfeed capability. 

SECTION 19 

19.1 Renewa~ of Franchise 

The City an~ Grantee agree that any· pro eedings undertaken by the Franchising 
Authority r lating to the renewal or ex ension of the Grantee's Franchise 
shall be go erned by and comply with th provisions of the Cable Act in effect 
at the time of the renewal request. In the event the procedures and 
substantive protections set forth there'n are preempted and/or supersedea by 
the provisi ns of any subsequent federal or state law, or such renewal 
provisions re deemed inapplicable or n 11 ana ·void, the City retains the 
right to es ablish reasonable substanti e and procedural rights, by ordinance, 
governing y request by the Grantee fo renewal or extension of the 
franchise, o the extent permitted by 1 w. 

In conjunct'on with performance system 
request for renewal of the franchise un 
and/or Sect'on 626 of the Cable Act, th 
study of fu ure cable-related community 
either part The Grantee shall assist 
Teleco~nuni ations Council, in preparin 
related nee s and interests. The City 
conducted b an independent consultant, 
share costs of such study. 

SECTION 20 

20.1 Superv'sion of the Franchise 

valuations, or concurrent with a 
er the provisions of this Franchise 
Grantee and City shall undertake a 

needs and interests at the request of 
the City, upon request of the 
the study of such future cable-

ay determine tnat the stuay.should be 
and the City and Grantee may agree to 

It shall belthe right and auty of the T lecommunications Council at all. . 
times to ke~p fully informed as to all iatters 1n connect1on w1th or afiect1ng 
the constru tion, reconstruction, maint nance, operation, and repair.of 

---- -- ---- -



SECTION 21 

counting methods and procedures 
of the Grantee's ousiness in 

y the Grantee, and shall nave 
and Grantee, in seeing that the 
Grantee shall keep City, through 

formed of any pending or effective 
g the operation of cable communica-

the properties of the Grantee ana its a 
in connectiob therewit. h, ana the conduc 
the City anal of service being rendered 
the duty to assist subscribers, the Cit 
terms of tnik franchise are carried out 
the Telecotll!ll~nications Council, fully i 
changes in F~eral or State law affecti 
tions system[. 

21.1 Receiv~rship. The Common Council shall have the right to declare 
this franchi e null and void one hundr twenty (120) days after the appoint­
ment of a r eiver or trustee to take o er ana conduct tne business of 
the Grantee hether in receivership, r rganization, bankruptcy, or other 
action or prpceeaing, unless such recei ership or trusteeship shall hav. e 
been vacatedl._prior to the expiration of saia one hundred twenty (120) 
days, or unlrss within 120 days after. ~·selection or appointment, sucn 
receiver or ~rustee snall nave fully co plied witn all the provisions 
of this Fra~iuse Agreement and remeai all defaults thereunder; ana 
sucn rece1ve or trustee, within one h dred twenty (120) days, shall 
nave execut an agreement, auly approv by the Court having Jurisdiction, 
whereby the teceiver or trustee assumes and agrees to be bound by each 
ana every pr vision of this Franchise g antea to the Grantee. 

21.2 oankru tcy Tne Common Council sh ll have the right to declare 
this agreeme t null and void immediatel should the Grantee liquidate, 
become insol ent, bankrupt, make a tran fer for the benefit of creditors, 
reorganize d enter into an arrangemen for the benefit of creditors, 
or file a vo untary petition under any ection or Chapter of the National 
BanKruptcy ~ t, as a~ended, or unaer an similar law or statute of tne 
Unitea StateE or state tnereof; or snou a any involuntary petition in 
bankruptcy b~e filed against the Grantee and not be dismissed within one 
hunarea twen y (120) days after the fil ng. 

SECTION 22 

22.1 Transfer of Control 

Tnis francni~e snall not be assigned, t ansferred, leased, or sublet, 
either in whole or in part, other than an entity wh1ch owns or controls, 
is ownea or ontrolled by, or is under ~ammon ownersnip with the Grantee., 
without pr1 written consent of the Fr nchising Authority; such consent 
shall not b unreasonably wi tnhela. No such consent shall be required, 
nowever, for transfer in trust, by mort age, by other hypothication, or 
by assignmen of any rights, title, or nterest of Grantee in the franchise 
or cable sys em in oraer to secure inde tedness. The proposed assignee 
snall snow its qualifications ana finan ial responsibility as aetermined 
by the City nd shall agree to comply w th all tne provisions, terms and 
conditions f this franchise. 
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SECTION 23 

23.1 Conditil ns of Sale 

If a renewa of Grantee's Franchise is ·enied and the Franchising Authority 
either acqu·res ownership of the Cable ystem or by its actions effects 
a transfer f ownership of the Cable Sy tern to another party, any such 
acquisition or transfer shall be at a f ir market value, determined on 
the basis o the Cable System valued as a goin~ concern, but with no value 
allocated~ the Franchise itself. 

If Grantee' Franchise is revoked for c use and the Franchising Authority 
acquires o ership of the Cable System r by its actions effects a transfer 
of ownershi of the Cable System to ano her person, any such acquisition 
or transfer shall be at an equitable pr ce. 

SECTION 24 

The Grantee recognizes the City's inter st in stimulating and encouraging 
local origi ation access, governmental nd educational programming, ana 
the production of programs ana cablecas ing of such programs on the system. 
In recognition of this fact, Grantee sh 11 comply with the following provi­
sions: 

1. Grantee 
designatea 
authority o 
shall not b 

shall continue to provide t 
annel 3, to be operated by 
the Monroe County Public L 
changed except upon approv 

the City one public access channel, 
the Access Center ana under the 
brary Board; Channel designation 
1 of the Board of Public Works. 

2. Grantee snall provide one additiona access channel to the City, within 
six months f the date of acceptance of this franchise by the Grantee, 
to be opera ed by and in coordination w th public access Channel 3 through 
the Access. enter and the Monroe County Public Library Boara. The City 
may at a fut re date separate or reorga ize the responsibility for the 
operation o such public And/or other ccess channels, if such is 
deemed in t e public interest. The Gra tee will provide the City a 
modulator an' other equipment necessary to backfeed video programming to the 
headend. T~e Grantee will cablecast sa d programming over either or both the 
public accesl

1

s channel or governmental a cess channel as instructed. The 
Grantee's he dend will be equipped to r ceive video programming fron1 one or 
more of the buildings set out in Sectio 18 of this franchise agreement, and 
will be able to cablecast different pro ramming simultaneously on both access 
channels. 

3. Grantee shall provide the City one dditional access channel at the 
time the following conditions are met: 

a. An Educa~ional Access Authority is stablished by the City as a Board 
or as a not-lfor-profit corporation whic shall have authority to develop 
rules and refulations for the administr tion of such channel; 

b. Such Aut~ority establishes rules an procedures for utilization of 
such eaucatr· nal channel, including pro is ions for use of such channel oy 
eaucatio:Jal institutions outsiae the fr ncnise area to serve sucn fran­
chise area if aeemea appropriate by the Authority; 

c. A minim of four hours of programm ng is available for caolecast.ing in 
I 



any twenty- our hour period, five days week; 

d. Channel expansion to 35 channels, a proviaea in Section 25 herein, 
has occurr " ; and 

e. The two existing access channels ar substantially prograumable six 
hours a oay, five days a week. 

Grantee sha l provide technical assista ce to the Access Center when possible 
upon reques Grantee shall provide the Access Center or its successor, a one­
time capita contribution of new cable elevision equipment as set out in 
Exhibit E a tached hereto; such capital contribution shall not be considered 
part of the franchise fee or annual con ribution to the Access Center as 
required by this agreement, and such eq ipment provided by the Grantee shall 
be owned an maintained by the Access C ter. In addition to the above, each 
year of the term of this Agreement, and on a quarterly basis, Grantee shall 
pay to the ccess Center or its success r, at the same time and in the same 
manner as p yment of the franchise fee, the annual sum of Thirty-five Thousand 
Dollars ($3 ,000), for operation and ma ntenance of the access facility. The 
annual cant ibution to the Access Cente shall not be deducted from the annual 
three perce t (3%) franchise fee paid t the City , and shall not be 
considered art of such franchise fee, ut if the City raises the franchise 
fee to five percent (5%), as provided f r in Section 4 herein, the thirty­
five thousa d dollars ($35,000) shall b considered part of such franchise 
fee. 

SECTION 25 

Provision o Additional Channel Capacit 

Grantee sha l construct, maintain and o 
consisting ·f a minimum of 35 channels 
each. Expa sian of channel capacity to 
on or befor December 31, 1986. 

rate a Cable Communications System 
f six (6) megahertz bandwidth 
35 channels shall be completed 

If, at the ime of the seventh (7th) an iversary of the execution of this 
franchise ~reement, additional channel expansion above and beyond 35 
channels ha~ not occurred, the City and Grantee may agree to increase 
channel capacity on the System by a min'mum of 50%, within a reasonable 
period of t~me, provided that the follo ing criteria. are met, and provided 
further tha such additional capacity s all not be required under chis 
provision u less this franchise agreem t is renewed or extended for a minimun 
period of t~n years from the date sucn lan is implanented. This provision 
does not pr hibit the Grantee from prov'ding additional capacity at any time 
during the erm of this agreement. " 

Criteria for Chann l Expansion: 

1. The Cit , upon recommenaation of th 
approval by tne Boara of Public Works a 

2. In the vent the City and Grantee c 

Telecommunications Council and 
d Cornman Council, determines that 
conomics, and available progr~ming; 

nnot agree upon a plan for provision 



of such aaaltional channel capacity, th 
retain the 4ervices of a consultant who 
dation to t~e Boara and Common Council, 
whether suc.~ expansion is appropriate. 

3. Upon a ~inding by the Board and Co 
channel exp sion should occur and the 
occur, that decision shall be binding o 
not arbitra y, unreasonable, or caprici 
prepare and implement such plan as soon 

In the even additional channel capacit 
the Board o Public Vlorks shall have th 
number of additional access channels, i 

SECTION 26 

Provision f r Interactive Services 

City and Grantee may Jointly 
shall prepare a report and recomrnen­
which shall then make a finding 

on Council and Grantee that such 
ime within which such expansion shall 
the parties so long as the finding is 

us, and Grantee shall immeaiately 
as reasonably possiole. 

becomes available, Grantee and 
authority to determine the 
any, to be provided by Grantee. 

It is the i tent of the provisions requ ring installation of oack-feed 
lines at va ious governmental ana eauca ional facilities within the City 
to create a means of proviaing future i ter-active caole communication 
services be ween those facilities. In ddition, the Telecommunications 
Council sha 1 have the right and author·ty to consider, at a Performance 
Evaluation ession; or at such other ti es as it deems appropriate, at a 
public hear·ng, the provision of additi nal interactive services 
on the Cabl Communications System. If after such hearing, the Telecolmluni­
cations Co cil finds that the followin criteria have been met, the 
TeleconEuni ations Council may recommen to the Board of Public Works and 
Common Coun~·l, that interactive servic s be providea over the system. 
Upon agreern nt between the City and Gra tee, the Grantee shall previae 
a plan for ·, plenientation of interactiv services within a reasonable 
amount of tibe. 

Criteria for Provision of Interactive Service 

1. Provisi of interactive services o the System is warranted by market 
de~and·and is technically feasible; 
2. Substantial services and/or progr~ru ing has been developed to warrant the 
provision o such inter-active services 
3. The provision of such services woul · not cause non-users to 
subsidize s h programming and is cost- ustifiea. 

SECTION 27 

Provision o Equipment for Conveyance o Programming by PEG entities 

Grantee willl previae equipment, at actu 1 cost, and installation, at cost of 
1;ime and ma~rials, to educational, pub ic, or governmental entities wno 
request same, for the purpose of allowi g such entities to convey prograrr•ning 
from their · cilities to Grantee's heaa nd, or other suitable neaaend, for 
retransmissi

1 

n of progrrumning on one or more of the public/educational/govern-

""'"1 ''"""!''· 2 



SECTION 28 

28.1 Action of Parties In any action y the Franchising Authority 
or Grantee 'andatea or permitted under he terms hereof, sucn party shall 
act in a re sonable, expeditious and ti ely manner. Furthermore, in any 
instance wh re approval or consent is r qui red under the terms hereof, 
suct1 approv l or consent shall not be u reasonably withheld. 

28.2 Descr"ptive Headings The caption to Sections contained herein 
are intended solely to facilitate tne r acting thereof. Such captions 
shall not a~fect the meaning or interpr tation of the text herein. 

28.3 SeparJbility If tnis Agreement Of any material section thereof 
is aeterm1n~ by any court of common jurisdiction or by any state or federal 
regulatory uthority having jurisdictio thereof, to be illegal, invalid 
or unconsti utional, such determination shall have no effect on the validity 
of any othe Section, sentence, paragra h, term or provision of this 
Agreement, 11 of which will remain in ull force and effect for the term of 
the Franchi e or any renewal or renewal hereof. In the event of such a 
determinati n of invalidity or preempti n, the Grantee and the Board of Public 
works, with the approval of the Common ouncil, shall have the right to moaify 
sucn sectio • Provided, however, that n thing contained in Section 28.3 
nerein, sha 1 be construed to require t1e Grantee and Board of Puolic 
dorks ana C mmon Council to agree to m ify any section or subsection, 
nor to be a waiver of any rights of eit er party relating thereto. 

28.4 Acts f God The Grantee shall no 
compli~an~c~e~~i~tih~t'he provisions of the F 
or penalty elating thereto, where such 
are causea y Acts of God, or other ev 
control. 

Dated and E~ cuted this 22nd day of Augus 
of the City f Bloomington, Bloomington, 

~ VMU(}t:~:tr&/(/ 0 

be held in default or non­
anchise, nor suffer any enforcement 
non-compliance or alleged defaults 
ts reasonably beyond its ability to 

, 1985, by the Board of Public Works 
ndiana: 

1985, by Horizon Tele-



EXHIB T A 

Initial Rate 'cnedule 

1. PERIOD ~FRATE STABILITY: Grantee grees that no changes in basic 
ana basic iljlstallation rates will be rna e for a period of two years, from 
January 2, ]985 to December 31, 1986. r purposes of this Section,· basic 
rates are tlliose rates chargee for servi es set out in Exhibit D to be 
provided at least through December 31, 1986 other than Pay Services set 
out below. 

2. RATE SC EDULE for basic subscriber services, which incluaes one free 
converter: 

Basic Servi, e $ 9.95 monthly 

Basic insta lation: 

New Dr·p $18.00 

3. OTHER TES initially charged by G antee include: 

(a) Reconnrction $15.00 

Additibnal outlet $ 1.50 

Commertial rates negotiable 

Multipfe dwellings N/A 

(b) ConvertFr and control Devices: On 
charge to eflch subscriber. Additional 
available a the following monthly rat 

for set top converter 

converter will be provided free of 
converters and remote controls will be 
s: 

$3.00 

$5.00 

$3.00 

for an addressable con erter 

for remote control 

(c) 

Poy '"T' The following rates wi 1 be charged for pay cable services. 

Monthl, charges for pay services hall be as follo·ws: 

~BO · $11.95' 
~howtime $11.95 
~~nemax $11.95 

isney Channel $10.95 
U\.ny 2 of above $22.00 
~ny 3 of above $30.00 
Lny 4 of above $40.00 

11 be $19.95. 
~e "J ~y installation charge w 

(d) Lock-ou 'devices will be available or a one-time charge of $15.00. 



{e) Audio Ra es: FM service will be av ilable for a one-time $5.00 installa­
tion charge nd a $1.50 Monthly charge. 

OTHER TES: 

Basic Service to Governmental and E ucational Facilities: Basic service 
shall be pro[' ided free to governmental educational facilities passed by 
cable. 

(a) Installation Fees: 

(1) One cable outlet (per fa,ility): No charge 
(2) More than one outlet (pe facility): at cost of time & 

material 

(b) Hd thly Rate: no charge 



EXHIBI B 

DAMAGES S HEDULE 

For the violation of any of the fo lowing provisions of this Franchise 
Agreement th following penalties shall be assessed the Grantee pursuant to 
Section 9.1: 

1. For failure to provide data, d 
to cooperate with City during a renewal 
shall pay $5,,00 per day for each day, 
occurs or co tinues. 

cuments, reports, information, or 
process or system review, Company 
r part thereof, each violation 

d report on the performance of the 
his franchise, Company shall pay 
part thereof, that such non-

2. For failure to test, analyze a 
system follo ing a request pursuant to 
to City $50.~0 per day for each day, or 
compliance c~ntinues. 

3. Forly-five (45) days following determination by the Board of Works 
and the Commbn Coun~il determining a fa lure of Company to comply with 
operational fr maintenance standards, C many shall pay to city $100.00 
per day for [ach day, or part thereof, hat such non-compliance continues. 

4. For failure to provide any ser ices and the staff and equipment 
necessary to activate them as required n this Agreement, Company shall pay 
$100.00 per [ay for each day, or part t ereof, that such non-compliance 
continues. 

5. For failure to pay the franchi e fee on time, Company shall pay 
$100.00 per ay for each day, or part t ereof, that the payment is late, up 
to a maximum of ten (10) business days. 



EXHIBIT C 

The followirg steps will be undertaken ana completed within six (6) months 
of tne aate of acceptance of this Fran hise Agreement by the Grantee: 

1. HTCI shlll ·assign a technical posi ion t.o the identification and servicing 
of RF radia

1

_ion problems that are not ithin FCC specifications; 

2. HTCI shrll keep a separate log of f raaiation related services calls, 
~nclua~ng a aescr1pt1on of the work re u1red to correct the problem; 

3. HTCI shall formulate a plan to rep ace old drops by area so it can 
oe monitoretl by the Telecommunications Council; 

4. HTCI sh~lll replace or repair the a fective Channel 12 processor; 

5. HTCI sh 11 take all necessary step to require that the source producing 
the electri al interference repair the·r equipment; 

6. HTCI sh~ll correct the system resp nse problem located at Test 
Point #2 an submit pictures of proof f repair. 



EXHIB T D 

The Grantee agrees to offer to subscrib rs, subject to availability, 
the following Basic Service on one tier up to December 31, 1986 at the 
rates set o 1t in Exhibit A: 

WTWO, Chann 1 2, NBC 
Monroe Coun~y Library Local Access/UPI ews 
'WTTV, Chann 1 4, Independent 
WTIU, Chann 1 30, PBS 
WRTV, Chann 1 6, ABC 
Home Box Of ice (HBO), Pay TV 
\'/ISH, Chann 8, CBS 
wGN, Channe 9, Independent 
WTHI, Chann 1 10, CBS 
WTBS, Chann 1 17, Independent 
WHMB, Chann 1 40, Religious/Specialty 
'WTHR, Chann 1 13, NBC 
11TV Music T levision, 24-Hour Husic Vid os 
WPDS, Chann 1 59 Independent 
ESPN, 24-ho r Sports 
USA Network, 24-hour Family and Variety 
The Disney hannel, Pay TV 
The Nashvil e Network, Country Music 
Cable News ~etwork (-CNN), 24-hour News 
C-Span, 24- our Informational 
Lifetime, 2 -hour Health and Fitness 
Arts & Enteltainment, Cultural Entertai ment 
CBN, 24-hou Family and Religious 
Showtime, P y TV 
Cinemax, Pa TV 
Channel Res rved for Pay-Per-View 
Broadband r Services 

After Decem er 31, 1986, The Company wi 1 offer, on its Cable System, 
the broad c tegories of services as fol ows, subject to availability thereof: 

1. Retrans itted local broadcast ch~nn ls: In the event FCC rules regarding 
I • 

"must-carry'l are modifie~ or eliminated Grantee agrees to carry all over the 
air service~ licensed to Bloomington, I diana, and at a minimum, at least one 
Indiana affjliate of each major nationa television network and at least one 
independent station, and all PEG Channe s required by. this Franch~se 
Agreement; 

2. 

4. 

5. 

6. 

Imported distant signals (e.g. 'IIGN 

Sports ,rogra1l1lling (e.g. ESPN) 

News pr~gramming (e.g. CNN, CSPN) 

Public jroadcast 

Cable-orJly Entertainment networks ( 

hicago, WTBS Atlanta) 

.g. USA Network; Nashville network) 



Cable-o ly music video services ( e g. !1TV) 

8. 

g. 

10. 

11 • 

12. 
this 

Religiol s program services (e.g. C N, WHHB) 

Healthlifestyle services (e.g. Li e Line) 

Culturll/Arts Services (e.g. ARTS 

Childr~n's Programming 

All Pu lie/Educational/Government 1 Access Channels as required by 
Franch·se Agreement. 

13. Premi Services (e.g. HBO, Showt me, Cinemax) 

14. Radio · rog:ra.mming Services 

15. Pay-pe[-view programming (reserv 

Notwithstan ing anything to the contra 
reduce the umber of program services, 
the program services without prior wri 
through the Telecommunciations Council 
comment and advise Grantee on substitu 
programming, or re-tiering of services 
new service at any time; Grantee may 
channels to improve efficiency of chan 
viewing aud·ence, subject to provision 

) 

y set forth herein, Grantee shall not 
substitute progra~ services, or retier 
ten notification to the City; the City, 
shall be afforced an opportunity to 

e programming, reduction of 
prior to such change. Grantee may add 
ombine progra~~ng into composite 
el utilization or to attract a larger 
of federal and/or state law. 
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QUANTITY 

1 

I 

2 

l. 

1 

1 

3 

1 

1 

1 

1· 

2 

3 

1 

1 

6 

6 

1 

1 

1 

1 

l 

•EXHIBI E • 

DESCRIPTION 

Sony Model V0-5800 3/4nVTR 
Source/Editor 

Sony SLP-305 Beta ,.2&3 Player 

Panasonic CT-13 3oV, 13 •• Color Mon/Rec 

MicrotLme T-100 Di ital TBC 

Hitachi V0-99Vecto scope, portable 

Chyron VP-1, Chara ter Generator 

JVC Model GXS-700U High Res Color Camera with 
AC-3PU AC adaptor 

JVC Model CR-4900, 3/4" U-Matic VCR broadcast quality 

JVC AAP-47U AC ada ter/batt charger for CR-4900 

JVC NB-P2U Barr Pa k for CR-4900 

JVC KM-2000 video reduction switcher/special effects 
generator switcher 

Panasonic BRS-702N Dual 7" rack mont color monitor 

Bilora 3142 fluid ead tripod system 

Ramsa WR-S208, 8x2 audio mixing console 

Sony C-76, shotgun microphone 

Electro-Voice EV63 A Hand held microphone 

Sony ECM-SOPSW Bra dcast quality lavaliere microphones 

Panasonic,.CT-SOOB " port. color Mon. w/TY-361R Batt 

Hitachi V0-89 Wave arm Monitor 

Panasonic NV-asoo· " VHS editing VCR 

Scientific Atlanti Modulator 

~" VHS Portable De k 


