
RESOLUTION 79-4 

To Amend the Contract Compliance Regulations of the 
Bloomington Human Rights Commission 

WHEREAS, The City of Bloomington, Monroe County, Indiana is 
an Equal Opportunity Employer, 

WHEREAS, it is the public policy of the City of Bloomington 
to provide for Equal Employment Opportunity with regard to the 
expenditure of public monies, 

NOW THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE 
CITY OF BLOOMINGTON, MONROE COUNTY, INDIANA, THAT: 

The Common Council hereby approves the attached amendments to 
the Contract Compliance Regulations of the Bloomington Human Rights 
Commission originally approved by Resolution 75-4 as passed unanimously 
by the Commission at a public hearing on December 18, 1978. 

Passed and Adopted this ?il day of f{:WMtY . 19 79, by the 
Common Council of the City o~mington, Monroe County, Indiana. 

Tomilea Allison, President 
Bloomington Common Council 

SIGNED AND APPROVED by me on this r:f0_"- day of ffB!C:.\JA-It-'( 
1979. 

Francis X. McCloskey, r 
City of Bloomington 

SYNOPSIS 

The amendments make four changes in the current regulations 
of the Contract Compliance Committee of -the Bloomington Human 
Rights Commission: (1) The remedy of liquidated damages against 
non-complying contractors is deleted; (2) The requirement that 
bidders submit an Affirmative Action Plan with their bids is ex­
tended to contractors awarded non-bid contracts; (3) In addition 

' 

to notice to the Mayor, the official or body awarding the contract 
is to be notified of approval or disapproval of an Affirmative 
Action plan; (4) A final section excluding HUD projects from the 
regulati?ns is combined with an existing section on federal funding. 



A HESO LOTI ON TO j\j'.ffiND THE 

ffilTrRACT CO:'viPLIANCE REGlJLATIONS 

Section I.$ Z.l(B) is amended to read as follows: 

(B) Federal Funding 

The fact that federal funds are used to pay all or any part of the 
City's obligation under a.Tly City contract shall be of no considera­
tion in detennining coverage under these regulations and Chapter 
2.60.050 of the Bloomington Municipal Code, except that these reP;U­
lations sl1all no'c __ <3pply to the City contracts which are monitored-­
i.:or non--clj.sc!imination pursuant to the regulations of the U.S,_~part­
ment otHousmg and Urban Development, 1mder Tl tle I of the Hous=g 
and Comnw1ity DeveJ.opment Act ot 1974 (Pub. L. 93-383). 

Section IJ.§3.1 (B)(c) is amended to read as follows: 

(c) (The contractor's or contractors') breach of either (a) or (b) of the 
above provision shall be a material brea.ch of the contract, for which 
the (City of Bloomington, Indiana, or one of its agencies, commissions, 
boards, departments, 1mits, branches or subdivisions) shall be entitled, 
at its option: (1) to cancel, terminate, or suspend the contract in 
whole or in part; (2) to declare (the contractor or contractors) ineli­
gible for future contracts with the City of Bloomington, Indiana, or 
any of its agencies, commissions, boards, departn1ents, units, branches 
or subdivisions, for a period of (tiJne) 

Section III.$4.1 (B) is amended to read as follows: 

(B) Submission of Plans 

All those persons who bid on City contracts reasonably expected to be 
covered by §Z.l(A) of these regulations shall be required to submit, 
along with their bid and prior to the end of the bidding time limit, 
an afrinnat:Lve action plan describing in detail the good faith efforts 
they intend to make, as well as the efforts they have already made, to 
C:omply with the "Equal Opportunity" provision of the contract, illcluding 
but not beir1g limited to affinnative action and goals and timetables 
regardillg any future affinnative action. When a City contract covered 
by §2 .l[A) of these rerulations is to be awarded without being let for 
bids, the proposed contractor shall be reouired to submit such an 
affirmative action plan before the contract is executed. 

Section IV. IV. §4 .l (C) is amended to read as follows: 

(C) RevieVI of Plans 
The Contract Compliance Officer shall inspect all of the affirmative 
action plans submitted under M.l(B) of these regulations and make a 
detennin.ation as to the acceptability or unacceptabil:Lty of sa:Ld plans. 
If the Contract Compliance Officer fillds said plans to be acceptable, 
he or she shall cause such finding to be made in \vTiting and to be sub­
mitted to the official or body of the City of Bloomington awarding the 
contracta:na~ to tne-i!layor. Soo1 fmclings o± acceptability shall have 

·:r:-: 
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the same force and effect in law as a finding of acceptability by the 
Bloomington H\IDlan Rights Commission, without the need for any further 
processing by the Commission. The Contract Compliance Officer may 
also submit a WTitten statement, as to Khich of any of the acceptable 
affiDJlative action plans is superior to the others, along with the 
reasons for the superiority. If the Contract Compliance Officer finds 
any plan submitted to be unacceptable, he or she shall make this finding 
in writing, stating the reason(s) why tbe plan is unacceptable, and 
cause such finding to be presented to tbe Contract Compliance Committee. 
The Contract Compliance Committee sball consider the finding of lmaccep­
tability made by tbe Contract Compliance Officer and shall either: 

(1) Approve said fb1ding in writing and inform the official,or body 
• of the Cit~ of Bloomington awarding the contract and the Mayor of the 

fb1dings o both the Contract Compliance Officer and the Contract Compliance 
Committee on behalf of the Bloomington h'uman Rigbts Commission. A copy 
of said findings shall also be sent to the contractor who submitted the 
unacceptable affirmative action plan, by certified mail, along with a 
notice as to said contractor's right to appeal, as stated in §5.3(A) of 
these regulations. 

(2) Overmle sa.id finding in writing and inform the official or body of 
the City of Bloomington awarding the contract and the Mayor that said 
plan Is found acceptable by the Blooiii111gton Human Rights Commission. 

Section V.s4.l(E) is amended to read as follows: 

(E) Violations 

The City of Bloomington and any of its agencies, commissions, boards, 
departments, units, branches or subdivisions, shall not enter into or 
be a party to any City contract covered under §2.l(A)of these regula­
tions 1mtil the following two conditions are met: (1) Bidders, or 

, proposed contractors for contracts not let for bids, have submitted 
their affirmative action plans to the Contract Compliance Officer, in 
accordance with the provisions of these regulations and, (2) The Contract 
Compliance Officer or the Contract Compliance Committee, bas notified the 
official or body awarding the contract and the Mayor of the City of 
Bloomington, in accordance with the prOviSions of these regulations, 
that bidders chosen as contractors or proposed contractors have submitted 
acceptable affirmative action plans. The entermg into or becoming a 
party to a City contract covered by §2 .1 (A) of these regulations, by 
the City of Bloomington or one of its agencies, comrrtissions, boards, 
departments, units, branches or subdivisions, with a contractor who 

·has not submitted an affiimative action plan to the Contract Compliance 
Officer, in accordance with these regulations, or with a contractor 
whose affinmtive action plan is found unacceptable by the Contract 
Compliance Officer and the Contract Compliance Committee on behalf of the 
Bloomington Human Rights Commission, in accordance with fuese regulations, 
shall constitute violations of Chapter 2.60.050 of the Bloomington tfimi­
cipal Code. The entering into or becoming a party to a City contract 



covered by 52.l(A) of these regulations, by the City of Bloomington 
or one of its agencies, corrunissions, boards, departments, units, branches 
or subdivisions, with a contractor whose affirmative action plan has 
not yet been found acceptable by the Contract Compliance Officer or 
the Contract Compliance Conunittee, in accordance with these regulations, 
shall constitute a violation of Chapter 2.60.050 of the Bloomington 
~1unicipal Code. The entering into or becoming a party to a City 
contract covered by §Z.l(A) of these regulations by the City of 
Bloomington or any of its agencies, commissions, boards, departments, 
units, branches or subdivisions, with a contractor who has failed to 
pledge compliance with an "Equal Opportunity" provision of said City 
contract, as outlined in exact detail in §3.l(B) of these regulations, 
shall constitute a violation of Chapter 2.60.050 of the Bloomington 

'Municipal Code. Any violation of Chapter 2.60.050 of the Bloomington 
~1unicipal Code shall cause a City contract to become null and void. 

Section VL §4. 2 (A) is amended to read as follows: 

(A) Pre-Signature Conference 

Prior to signing a City contract covered under §2.l(A) of these regu­
lations, the contractor who is the successful bidder, or the proposed 
contractor for contracts not let for bids, whose affirmative action 
plan has been :found acceptable by the Contract Compliance Officer or 
the Contract Complim1ce Committee, in accordance with these regulations, 
shall be required to meet with the Contract Compliance Officer. At 
such a meeting the Contract Compliance Officer shall provide to the con­
tractor who is the successful bidder, a copy of these regulations and a 
copy of the "Equal Opportunity" provision contained in the City contract 
which said contractor will be signing. The Contract Compliance Officer 
will, at that time, be available for any questions regaTding said con­
tractor's rights and responsibilities ·LLnder these regulations and the 
"Equal Opportunity" provision of the City contract. 

Section VII. s4. 2 (D) is amended to read as follows: 

(D) The Committee Finding 

When the Contract Compliance Committee has reached a decision after a 
public hearing held pursuant to s4. 2 (C) of these regulations, they shall 
submit their finding in writing to the Mayor of the City of Bloomington, 
Indiana, and shall send a copy of said finding to the contractor and the 
counsel of said contractor, if any, by certified mail, and if said 
finding should be that the contractor has failed to make a good faith 
effort to comply with the affimative action plan submitted with the bid 
or that the contractor is not complying with any other tenn of the 
"Equal Opportunity" provision in a City contract, they shall include 
along with said finding a notice to the Mayor ;:md the City Attorney 
of the City of BJoomington, and the contractor and his cow1sel, if a11y, 
that the Corrm1ittee believes that the City may exercise its option to: 
(1) Cancel, terminate or suspend the contract in whole or in part; 
(2) Declare the contractor or contractors ineligible for future con-
tracts with the City of Bloomington for a specified period of tline. A notice 
of the contractor's right to appeal said finding of non-compliance pursuant 
to ~5.3(A) of these regulations shall also be included in the material 
sent to the persons who are to receive said findings. 

Section VIII.§S.4 is deleted. 




