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ORDINANCE NO. Zg.-z 7

An Ordinance concerning the constfuction of addi-

tions and improvements to the sewage works owned

and operated by the City of Bloomington, Indiana,

the issuance of additional revenue bonds to provide

the cost thereof, the collecticn, segregation and

distribution of the revenues of the works, the safe-

guarding of the interests of the holders of said

bonds, and cther matters connected therewith

WHEREAS, the City of Bloomington, Indiana, has heretofore
established and now owns and operates sewage wofks_pursuant to
IC 19-2-5; and

WHEREAS, the Utilities Service Board of the City of Bloom-
ington has represented to the Common Council and the Council
now finds that said sewage works is in need of certain addi-
ticns and improvements; that plans, specifications and esti-
mates have been prepared and filed by the engineers employed'
by the City for the necessary additions and improvements to the
sewage works owned and operated by said City, which plans and
specifications have been approved by the Utilities Service
Board of said City and by all governmental authorities having
jurisdiction; and

WHEREAS, the Council further finds that the Utilities
Service Board has advertised for and received bids for the con-
struction of said additions and improvements to the sewage works
of said City, and on the basis of said bids the cost of said

project, as defined in Sec. 1 of the governing act, will be in

the amount of Twenty-four Million Nine Hundred Fifty~£five Thou-

sand Five Hundred Dollars ($24,955,500); and

WHEREAS, the Common Council finds that funds for applica-
tion on the cost of said project in the approximate amount cf
Twenty Million Three Hundred Fifty-five Thousand Five Hundred

Dollars ($20,355,500) will be available ftom'federal and state

_graﬁts, leaving a balance of Four Million 8ix Hundred Thousand




Dollars ($4;6§0,000) to be financed by the issuance of revenue.
bonds under the provisions of said Act; and

WHEREAS, the Council finds that there are now outstanding
bonds payable out of the révenues of the City's sewége works,
designated "Sewage Works Revenue Bonds of 1955,".authorized by
Ordinance No. {§-1955, adoptéd.August 2, 1955, presentlf outsfénd—
ing in the amount of One Million Ninety-six Thousand Dollars
($1,096,000), issued under date of August 1, 1955, maturing .-
semi-annually over a period ending February 1, 1994, bearing
interest at the rate of three and one-fourth per cent (3~-1/4%)
per annum; that said bonds constitute a first charge upon the
net revenues pf the sewage works and the ordinance authorizing
the issuance of said bonds requires that any bonds subsequently
issued be junior and subordinate thereto in respect to the appli-
cation of the revenues of said sewage works; and

WHEREAS, the Council finds that there'are_also now out-,
standing bonds issued on account of the construction of prior
improvements, additions and extensions to the City's sewage
works and payable out of the revenues thereof, designated

"Sewage Works Revenue Bonds of 1968," dated July 1, 1968, out-

~standing in the amount of Four Million Eight Hundred Forty

Thousand Deollars ($4,840,000), bearing ihﬁerest at the rates of
six per cent (6%), four and ninety-hundredths per cent (4.90%),
five per cent (5%) or four per cent (4%) per annum, depending
upon fhe maturities, maturing annually over a period ending
February 1, 1998, which bonds are junior and subordinate to the
sewage works revenue bonds dated August 1, 1955; and

WHEREAS, the Councii finds that the proposed new bonds cah—
not;bé issued on a parity with the Sewage Wbrks Revenue Bonds
0f l§55, dated August 1, 1955, but can be issued on a parity

with the Sewage Works Revenue Bonds of 1968; provided certain




conditions are met, which conditions the Council finds have
been met; and

WHEREAS, the Common Council finds that the cost of said
improvements cannot be provided for ocut of funds of the sewage
works now on hand or to.bé received prior to the completion
thereof; and that the funds for the cost thereof should be pro-
vided by the issuance of additional revenue bonds pavable solely
out of the revenues of the City's sewagé works, toc be junior
and subordinate to the Sewage Works Revenue Bonds of 1955,
dated August 1, 1955; and on a parity with the Sewagé\Works
Revenue Bonds of 1968; and that all conditions precedent to the
adoption of an ordinance authorizing the issuance of said addi-
ticnal revenue bonds have been complied with in accordance with
the provisions of the governing statute; now therefore,

BE IT ORﬁAINED BY THE COMMON COUNCIL OF THE CITY CF
BLOOMINGTCON, INDIANA:

Section 1. That the actions of the Utilities Service
Board in and about the making of additions and improvements to
the sewage works of the City of Bloomington be and the same are
hereby approved, ratified and confirmed, and tﬁat said Board be
and it is hereby authorized and directed to proceed with the
construction of additions and improveméhts to said sewage works
in accordance with the plans and specifications heretgfore pre-
pared and filed by Black & Veatch, consulting engineers of
Kansas City, Missouri, which plans and specifications are
hereby approved and by reference'méde a part of this ordinancer
as fully as if the same are attaéhed hereto and incorporated
herein, also to acquire-any-necessary proparty therefor; pro-
vided that the cost of coﬁstruction of said édditions and
improvements and acquisition of necessary property therefor

shall not exceed the sum of Twenty~-four Million Nine Hundred




Fifty-five Thousand Five Hundred Dollars ($24,955,500). The
terms "sewage works," "works," and other like terms where used
in this ordinance shall be construed to mean and include all
existing structures and property and all additions, extensions
and improvements hereafter constructed or acquired, whether
from the proceeds of the bonds herein authorized or otherwise.
The additions and improvemants to said works shall be constructed
and the bonds Herein authorized shall be issued pursuant to and
in accordance with the provisions of IC 19-2-5, and all acts
amendatory thereof and supplemental thereto, hereinafter some-
times referred to as the "Act".

Section 2. Said additions and improvements shall include
land, easements, rights-of-way, construction of the.Dillman
Road Wastewater Treatment Plant, together with extensions and
improvements to thelexisting wastewaterxr tréatment and collec~
tion system. |

Section 3. The City of Bloomington shall issue its sewage . .
works revenue bonds in the amount of Four Million Six Hundred
Thousand Decllars ($4,600,000}) for the purpose of proéuring
funds to be applied on the cost of said additions and improve-
ments to said.works; as defined in Section 1 of this Act. The
bonds authorized by this ordinanée shall be designated as "Sew-
age Works Revenue Bonds, Series of 1978". Any other provisions
of this ordinance to the contrary notwithstanding, the revenue
bonds hereinrauthorized to be issued shall be juniof'and-sub—
ordinate in all respects to said nOW‘dutstanding Sewage Works
Revenue Bonds of 1955,‘bu£ on a parity with said now outstand-
ing Sewage Works Revenue Bonds of 1968. -

Said bonds shall be issued in the denomination of Five
Thousand Dollars (55,000} each;/numbered consecutively from

one (1) upward, dated as of the first day of the month in which




sold, and shall bear interest at a rate or rates not exceeding

‘%WM%MW“&MLPEI cent CLZ;%) per annum, payable on the first

days of Fibruary and August of each year, beginning on August 1,
1978. Such interest shall be evidenced by coupons attached to
said Bonds. Both bonds and interest coupons shall be payable

in iawful money of the United States of America at The‘Bloomiﬁg—
ton National Bank, in the City of Bloomington, Indiana,.or, at
the option of the holder, at the principal office of The Indiana
National Bank, in the City of Indianapolis, Indiana, or, at the
Continental Illinois National Bank and Trust Company of Chicago,
in the City of Chicago, Illinois, or, at the principal office

of the First National City Bank, in the Borough of Manhattan,

City and State of New York, and such bonds shall mature seri-

~ally in numerical order on February 1 in the years and amounts

as follows:

Years Amounts Years Amounts
1981-1983 incl. 5 10,000 2001 $595,000
1984-1997 incl. 5,000 2002 640,000
1898 - 270,000 2003 : 690,000
1999 510,000 2004 745,000
2000 550,000 2005 500,000

Section 4. The bonds of this issue maturing on February 1,
1998, and the;eafter,.shall be redeemable at the optién of the
City, in whoie or in part, on August 1, 1997, or any interest
payment date thereafter, in inverse order of maturity and by
lot within a maturity, at face value, together with a premium
of 2% of the principal amount, plus in each case accrued inter-
est to the date fixed for redemption. Notice of such redemp-
tion shall be published at least one time in a newspaper or
financial journal of géneral circulation published in each 6f
the following named cities: Bloomington, Indiana, Indianapolis,
Indiana, and in The Bond Buyer, published in the City of New
Ydrk, New York, or, if that journal should cease publication

then in its successor if there be such, or otherwise in a
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financial journai of national circulation published in the
Borcugh of Manhattan, City and State of New York. Such publica-
tion shall not be more than sixty (60) days nor less than
thirty (30) days prior to the date fixed for redemption. If
any of the bonds so to be redeemed are registered, such notice
shall be mailed. to the address of the registered holder as
shown on the registration records of the City. The notiﬁe
shall also be filed with the paying agent banks. The notice
shall specify the date and place of redemption, and the serial
numbers and dates of maturity of the bonds called for redemp—
tion. The place of redemption shall be determined by the City.
Interest on the bonds so called for redemption shall cease on
the redemption date fixed in such notice, if sufficient funds
are available at the blace of redemption to pay the redemption
price on the date so named and thereafter when presented for
payment. Coincidentally with the payment of the redemption
price,.the bonds so called for redemption shall be surrendered
for cancellation, together with the unmatured coupons appurte-
nant thereto.

Section 5. Said bonds shall be signed in the name of the
City by the Mayor, countersigned by the City Controller, and
attested by the City Clerk who shall affix the seal of said
City to each of said bonds. Two of said'signatures may be fac-
similes. The interest coupons attached to said bonds shall be
executed by placing thereon the facsimile signatures of ﬁhe
Mayor é;d City Controller. 1In case any officer whose signature
appears on the bonds or coupons shall cease to be such officer
before the'deiivery of such'bonds,_éuch signature shall neyer-
theless be valid and sufficient for all purposes the same as if

such officer had remained in office until the delivery thereof.
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Said bends shall have all of the qualities and incidents of
negotiable instruments under the laws of the State of Indiana.

Said bonds shall be negotiabie by delivery unless regis-
tered. Upon presentation of any of the bonds at the foicé of
the City Controller, said City Controller shall register said
bonds as to principal without charge or expense to the holder,
Such registry shall be noted on each bond so presented, after
which no transfer thereof shall be vaLid unless made by the
registered owner in person or by his attorney duly authorized
and similarly noted on such bond, but bonds so registered may
be discharged from registry by being in like manner retrans-
ferred to bearer, after which they shall be transferable by
delivery but may again be registered as before. The registra-
tion of any bond shall not affect the negotiability of the
interest coupons attached thereto, but such coupons shall con-
tinue to pass by delivery merely and shall remain payable to
the bearer.

Said bonds, the Sewage Works Reyvenue Bonds of 1968, and
any bonds hereafter issued on a parity therewith; as to both
principal and interest, shall be payable from and secured by an
irrevocable pledge of and shall constitute a charge upon all
the net revenﬁes (herein defined as gross revenues after deduc-
tion only for the payment of the reasonable expenses of opera-
tion, repair and maintenance] of the sewage works of the City

of Bloomington, including the existing works, the improvements

- and extensions herein authorized to be acquired and constructed,

and- all additions and improvements thereto and repiacements
thereof subsequently constructed or acquired; subject, however,
to the prior charge'against and payment from said net revenues
of the principal of and interest on certain now outstanding

bonds designated "Sewage Works Revenue Bonds of 1955". The




City shall not be obligated to pay the bonds herein authorized
or the interest thereon except from the net revenues of said
works, and said bonds shall not constitute an iﬁdebtedness of
the City within the meaning of the provisions and limitations
of the constitution of the State of Indiana.

Section 6. The form and tenor of said bonds, the interest
coupons to be attached theresto, and the form of registry
endorsement thereon shall be substantially as follows, all

blanks to be filled in properly prior to delivery thereof:

UNITED STATES OF AMERICA
State of Indiana - County of Monroe

No. = s

CITY OF BLCOMINGTON
SEWAGE WORKS REVENUE BOND
SERIES OF 1978

The City of Bloomington, in Monroe County,
State of Indiana, for value receilved, hereby prom-
ises to pay to the bearer, or if this bond be regis-
tered, then to the registered holder, solely out of
the special revenue funds hereinafter referred to,
the principal amount of

FIVE THOUSAND DOLLARS

on the first day of February, 19__, (unless this
bond be subject to and be c¢alled for redemption
prior to maturity as hereinafter provided) and to
pay interest thereon from the date hereof until the
principal is paid, at the rate of ‘
per cent ( %) per annum, payable on the first
day of February and August in each year, beginning
on August 1, 1978, upon presentation and surrender
of the annexed coupons as they severally become due.

Both principal and interest of this bond are
payable in lawful money of the United States of
America at the principal office of The Bloomington
National Bank, in the City of Bloomington, Indiana,
or, at the option of the holder, The Indiana
National Bank, in the City of Indianapolis, Indiana,
the Continental Illinois National Bank and Trust
Company of Chicago, in the City of Chicago, Illinois,
or First National City Bank, in the Borough of Man-
hattan, City and State of New York.

This bond is one of an authorized issus of
bonds of the City of Bloomington, of like date,
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tenor and effect, except as to interest rates and
dates of maturity, in the total amount of Four Mil-
lion Six Hundred Thousand Dollars (54,600,000},
numbered from 1 to 920 inclusive,; issued for the
purpose of providing funds to pay the cost of addi-
tions and improvements to the City's sewage works, .
as authorized by an ordinance adopted by the Common
Council of the City of Bloomington on ;
1978, entitled "An Ordinance concerning the con-
struction of additions and improvements to the sew-
age works owned and operated by the City of Bloom-
ington, Indiana, the issuance of additional revenue
bonds to provide the cost therecf, the collection,
segregation and distribution of the revenues of the
works, the safeguarding of the interests of the
holders of said bconds, and other matters connected
therewith," and in strict compliance with the provi-
sions of IC 19-2-5, and the acts amendatory thereof
and supplemental thereto.

Pursuant to the provisions of said Act and
said ordinance, the principal and interest of this
bond and 2ll other bonds of said issue, certain
Sewage Works Revenue Bonds of 13968, now outstanding
in the principal amount of Four Million Eight
Hundred Forty Thousand Dollars ($4,840,000), bear-
ing interest at the rates of six per cent (6%),
four and ninety-hundredths per cent (4.90%), five
per cent {5%) or four per cent (4%) per annum,
depending upon the maturities, and maturing annu- -
ally over a period ending on February 1, 1998, rank-
ing on a parity therewith, are payable solely from
the Sewage Works Sinking Fund (heretofore created

by Ordinance No. 8-1955 adopted August 2, 1955) to

be provided from the net revenues (herein defined
as gross revenues after deduction only for the pay-
ment of the reasonable expenses of operation,
repair and maintenance) of the sewage works of the
City of Bloomington, including the improvements and
extensions constructed or acquired by the use of
the proceeds of this bond and the issue ¢f which it
is a part, and all improvements and extensions
thereto and replacements thereof subsegquently con-
structed or acquired; subject, however, to the
prior payment from said Sinking Fund of the prin-
cipal of and interest on certain Sewage Works Reve-
nue Bonds of 1955, dated August 1, 1955, now out-
standing in the principal amount of One Million
Ninety-six Thousand Dollars ($1,096,000), bearing
interest at the rate of three and one-fourth per
cent (3-1/4%) per annum, and maturing semi-annually
over a period ending on February 1, 1994, in accord-
ance with the terms therecf., This bond shall not
constitute an indebtedness of the City of Blooming-
ton within the meaning of the provisions and limita-
tions of the constitution of the State of Indiana,
and the City shall not be obligated to pay this
bond or the interest thereon except from said spe-
cial fund provided from said net revenues.

The City of Bleomington irrevocably pledges
the entire net revenues of said sewage works, to
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the extent necessary for that purpose, to the

prompt payment of the principal and interest of the
bonds authorized by said ordinance, of which this

is one, any bonds hereafter issued on a parity
therewith, and the outstanding Sewage Works Revenue
Bonds of 1955 and the Sewage Works Revenue Bonds of
1968. The City covenants that it will cause to be
fixed, maintained and collected such rates and
charges for service rendered by said works as are
sufficient in each year for the payment of the
proper and reasonable expenses of operation, repair
and maintenance of said works, to provide for proper
depreciation, and for the payment of the sums
required to ke paid into said Sinking Fund under the
provigions of said Act and said ordinance. In the
event the City, or the proper officers thereof,
shall fail or refuse to so fix, maintain and collect
such rates or charges, or i1f there be a default in
the payment of the interest on or principal of this
bond, the helder of this bond shall have zll of the
rights and remedies provided for in said IC 19-2-5,
and the acts amendatory thereof and supplemental
thereto, including the right to have a receiver
appointed to administer the works and to charge and
collect rates sufficient to provide for the payment
of this bond and the interest thereon.

The City further covenants that it will set
aside and pay into its Sewage Works Sinking Fund a
sufficient amount of the net revenues of said works
to meet (a) the interest on za2ll bonds payable from
the revenues of the sewage works as such interest
shall fall due, (b) the necessary fiscal agency
charges for paying the bonds and interest, {(c) the
principal of all bonds payable from the revenues of
the sewage works as the same is payable, and {(d) an
additional amount as a margin of safety and for the
payment of premiums on bonds redeemed by call ox
purchase to create the reserves required by the
ordinance authorizing this boend.

The bonds of this issue maturing on February 1,
1998, and thereafter, are redeemable at the option
of the City, in whole or in part, on August 1, 1897,
or any interest payment date thereafter, in inverse
order of maturity and by lot within a maturity, at
face value, together with a premium of 2%, plus in
each case accrued interest to the date fixed for
redemption; provided notice of such redemption shall
be published one time at least thirty (30) days
prior to the date fixed for redemption in a news-—
paper or financial journal of general circulation
published in each of the following cities: Bloom-
ington, Indiana; Indianapolis, Indiana; and in The
Bond Buyer, published in the City of New York, New
York, or, if that journal should cease publication,
then in its successcor if there be such or otherwise
in a financial journal of national ggrculation pub-
lished in the Borough of Manhattan, City and State
of New York. A like notice shall be sent by mail to
the holders of such bonds as are then registered.

Interest on the bonds so called for redemption shall
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cease on the redemption date fixed in said notice,
if funds are available at the place of redemption to
pay the redemption price on the date so named or
when presented for payment. The bonds so redeemed
prior to maturity shall be surrendered for cancella-
tion, together with all unmatured interest coupons
appurtenant thereto.

If any bond cor interest coupon shall not be pre-
sented for payment or redemption on the date fixed
therefor, the City may deposit in trust with The
Bloomington National Bank, in the City of Blooming-
ton, Indiana, an amount sufficient to pay such bond
or interest coupon or the redemption price thereof,
as the case may be, and thereafter the holder shall
look only to the funds so deposited in trust with
said bank for payment and the City shall have nc fur-
ther obligation or liability in respect thereto.

This bond and all other bonds cf sgaid issue
shall have all the gualities and incidents of nego-
tiable instruments under the laws of the State of
Indiana. This bond may be registered as to princi-
pal at the ofifice of the City Controller in the City
of Bloomington, Indiana, in the name of the owner
hereof, and such redemption noted hereon by said
City Controller. Thereafter no transfer hereof
shall be valid unless made at said office by the
registered owner in person or by his dely author-
ized attorney and similarly noted thereon, but this
bond may be discharged from registration by being in
like manner transferred to bearer and may again from
time to time bhe registered or transferred to bearer
as before. Such registration shall not restrict or
affect the negotiability of the interest coupons
hereto attached by delivery only, but such interest
coupons shall always be payable to bearer.

It is hereby certified and recited that all
acts, conditions and things required to be done pre-
cedent to and in the execution, issuance and deliv-
ery of this bond have been done and performed in
regular and due form as provided by law.

IN WITNESS WHEREOF, the City of Bloomington,
in Monroe County, State of Indiana, has caused this
bond to be executed in its corporate name by the
manual or facsimile signature of its Mayor, counter-
signed by the manual or facsimile signature of its
City Controller, i1ts corporate seal to be heresunto
affixed, and attested by its City Clexk, and the
interest coupons hereto attached to be executed by
placing thereon the facsimile signatures of said
- Mayor and City Controller, as of the first day of
' , 1978. o '

CITY OF BLOOMINGTQON

*Mayor

-11-
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Countersigned:

City Controller

Attest:
City Clerk
{Interest Coupon)
Coupon No. $
Cn , 19 (unlessAthe bond herein

mentioned shall be subject to and shall have been
called for previous redemption), the City of Bloom-
ington, Indiana, will pay tc the bearer at The
Bloomingten National Bank, in the City of Blooming-
ton, Indiana, or, at the option of the holder, at
The Indiana National Bank, in the City of Indianap-
olis, Indiana, at the Continental Illinols National
Bank and Trust Company of Chicago, in the City of
Chicago, Illinois, or at the First National City
Bank, in the Borough of Manhattan, City and State
of New York, out of its Sewage Works Sinking Fund,
the amount shown hereon in lawful money of the
United States of America, being the interest then
due on its Sewage Works Revenue Bond of 1978, dated
s NO. .

CITY OF BLOOMINGTON

By (FPacsimile)
Mayor

{Facsimile)
City Controller

REGISTRATION ENDORSEMENT

This bond can be registered only at the office
of the City Controller in the City of Bloomington,
Indiana. No writing hereon except by the City Con-
troller.

In Whose Name
Date of Registry Registered City Controller

Section 7. The City Controller is hereby authorized and
directed to have saild bonds and coupons prepared, and the Mayor,
City Controller and City Clerk are hereby authorized and directed

to execute said bonds and the interesi coupons to be attached
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thereto, in the form and manner herein providéd. After said
bonds have been properly executed the City Controller shall -

deliver the same to the Treasurer of Monroe County, ex officio

Treasurer of the City of Bloomington, and shall take his receipt

therefor, and upon the consumption of the sale of said'bonds
the City Controller shall certify to the Treasurer the amount
which the purchaser is to pay for the same; thereupon, the
Treasurer shall be authorized to receive from the purchaser the
amount so ceftified by the Controiler, and to deliver the bonds
to such purchaser. The amount to be certified by the Controller
and collected by the Treasurer shall be the full amount which
the purchaser has agreed to pay therefor, which shall not be
less than the face wvalue of said bonds, plus accrued interest
from the date thereof to the date of delivery. The bonds
herein authorized, when fully paid for and delivered to the
purchaser, shall be binding special revenue obligations of the
City, péyable out of thelrevenues of the City's sewage works to
be set aside into the Sewage Works Sinking Fund as herein pro-
vided, and the proceeds derived from the sale of said bonds
shall be and are hereby set aside for application on the cost
of construction of said additions and improvaménts to the

City's éewage works hereinbefore referred to, and the expenses

necessarily incurred in connection therewith and on account or

in connection.with the issuance of said bonds. The proper offi-~
cers of the City are hereby directed to do all acts and things
which may be necegsary to carry out the provisions of this
ordinance. |

Section 8. Prior to the sale of said bonds the City Con-
troller shall cause to be published a notice of such sale once
each week for two (2) weeks in the Bloomington Herald Tele-
graph, published in the City of Bloomingtoﬁ,.lndiana, and one

time in a newspaper or financial journal published in the City

~



of Indianapolis, the last publication to be at least seven (7)
days prior to the date fixed for said sale. Said notice, or é
summary of the terms therecf, may also be published in a news-
paper or financial journal published in the City of New York,
New York, in the discretion of the City COntroller; The bond
sale notice shall state the time and place of saie, the charac-
.ter and amount of the bonds, the maximum rate of interest
thereon, the maturities thereof, the purpose for which the
bonds are being issued, the terms and conditions upon which
bids will be received and the_sale made, and such other informa-
tion as the City Controller and the attorneys employed by the
City shall deem advisable. Said notice shall provide, among
other things, that each bid shall be accompanied by a certified
or cashier's check in the amount of-Fifty Thousand Dollars
($50,000) to guaranty performance on the part of the bidder,
and that in the event the successful bidder shall fail or
refuse to accept delivery of the bonds and pay for the same at
the time fixed in the notice of sale, then said check and the
proceeds thereof shall be the propverty of the City and shall be
considered as its liquidated damages on account of such default.
All bidé for said bonds shall be sealed aﬁd shall be pre-
sented to the Contrcller at his office. Bidders for said bonds
shall be required to name the.rate or rates of interest which
the bonds are to bear, not exceeding the makimum rate hereinbe-
fore fixed. Such interest rate or rates shall be in multiples
of one-eighth (1/8) or one-tenth (1/10) of one per cent (1%),
and not more than four (4) different interest rates shall be
named by each bidder, Biég/épecifying more than one interest
rate shall also specify/;he amount and maturities of the bonds
bearing each rate, but all bonds maturing on the same date

shall bear the same single coupon rate. The interest due on
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any bond on any interest payment date shall be represented by

a single interest cdupon. The bonds shall be awarded by the
City Controller to the highest gqualified bidder who has sub-
mitted his bid in accordance with the terms of this ordinance
and the notice of sale. The highest bidder will be the one who
offers the lowest net interest cost to the City, to be deter;
mined by computing the total interest on all of the bonds to
their maturities and deducting therefrom the premium bid, if
any. No bid for less than the par value of said beonds, includ-
ing accrued interest to the date of delivery, shall be consid-
ered. The right to reject any and all bids shall be reserved.
In the even£ an acceptable bid is not received on the date
fixed in the notice, the City Controller shall be authorized to
continue the sale from day to day for a period of not to exceéd
thirty (30) days without readvertisement, but during such con-
tinuation no bid shall be accepted which is lower than the high-
est bid offered at the advertised sale.

Prior to the delivery of said bonds the Controllér shall
be authorized to obtain a legal opinion as to the wvalidity of
the bonds from Ice Miller Donadio & Ryan, acting as bond counsel
for the City, and to furnish such opinion to the purchasers of
the bonds. The fee of.such'bond counsel shall be considered as
a part of the cost of the project on account of which said
bonds are issued, and shall be paid out of the proceeds of said
bond. |

Section 9. The accrued interest and premium received at
the time of the delivery of the bonds, if any, together with a
sum equal to one year's interest on the Series of 1978 Bonds,
shall be deposited in the Sewage Works Sinking Fund heretofore
‘created by Ordinance No. 841955, adopted on August 2, 1955.

The remaining proceeds from the sale of said bond shall be

ey



deposited in a bank or banks which are legally designated depos-—
itories for the funds of the City, in a special account or
accounts to be désignated as "City of Blcomington, Sewage Works
Construction Account". All funds deposited to the credit of
said Sewage Works Sinking Fund or Sewage Works Construction
Account shall be deposited, held and secured or invested in
accordance with the laws of the State of Indiana relating to

the depositing, holding and securing or investing of public
funds. The funds in said special construction account or
accounts shall be expended only for the purpose of paying the
cost of the additions and improvements to the works, as defined
in IC i9~2~5, or as otherwise required by said Act. Any balance
- or balances remaining unexpended in such special account or
accounts after complekion of the works, which are not required
to meet unpaid obligations incurred in connection with such
project, shall be paid into the Sewage Works Sinking Fund and
shall be used solely for the purposes of said fund.

Subject to the approval of the Utilities Service Board,
the City Controller shall be authorized to invest such portion
of the funds in said Construction Account as shall not be re-
quired for immediate use, provided that no‘such investments
shall bé made at a cost in excess of the par value of the secu-
rities purchased, and that none of the funds shall be invested
in any securities the maturgﬁdate of which is later than the
times when such funds are réquired to be available for the pur-
poses thereof, or if the time when such funds will be required
for use cannot be determined, such investments shall be made
only in securities having a maturity date of cne (1) year or
less from the date of purchase. Such ihvestment shall be made

in strict accordance with the provisions of the laws of the

State of Indiana, and any interest or other accretions derived.




from any such investments shall become a part of the funds
invested. In conformity with the provisions of the governing
statutes, the holders of said bonds shall be entitled to a lien
on the proceeds of said bonds until the same are aprlied on the
project on account of which said bonds were issued.

Section 10. All of the revenue derived from the operation
of the City's sewage works shall be segregated and kept in the
speéiai fund, separate and apart from all other funds of the
City, heretofore created by Ordinance No. 8-=1955, ado?ted on
August 2, 1955, and designated as "Sewage Works General Fund".
Out of this fund, all proper and reasonable expenses of opera-
tion, repair and maintenance of the works shall be paid.

Section 1ll. The special fund designated "Sewage Works
Sinking Fund" created by Ordinance ﬁo. 8~1955, adoéted on.
August 2, 1955, for the payment of the Sewage Works Revenue
Bonds of 1955 authorized by said ordinance, is hereby desig-
nated and constituted as the special fund for the payﬁent of
the interest oﬁ and principal of the revenue bonds authorized
by this ordinance and the payment of any fiscal agency charges
in connection with the payment of the bonds and interest cou-
pons. Said fund shall be continued until all of the bonds
issued under said prior ordinance and this ordinance have been
paid. There shall be set aside and paid into said Sinking Fund
monthly, as available, a sufficient amount of the net revenues
of said sewage works for the payment of (a) the interest on all
bonds which by their terms are payable from the revenues of the
sewage works, as such interest shall fall due, (b) the neces-
sary fiscal agency chaiges for paying said bonds and interest,
(c) the principal of all bonds which by their terms are payable
from the revenues of the sewage works, as they fall due, and

(d) an additional amount as a margin of safety and for the
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payment of premiums upon bonds redeemed by call or purchase,
whiéh margin, together with ény unused surplus of such margin
carried forward from the preceding year, shall'equal not less
than ten per cent (10%) of all other amounts so required to be
paid into said Sinking Fund; provided, however, that the Sewage
Works Revenue Bonds of 1955 shall have priority in respect to
the payment of interest and principal from the funds in said
Sewage Works Sinking Fund. The term "net revenues" as used in
this section shall ke construed td mean the revenues remaining
after the cost of operation, maintenance and repair have been
paid. The monthly payments into said Sinking Fund Shali be in
an amount_equal to at least onemtwelfth (1/12) of the amount
required for such payments during the then next succeeding
twelve (12) calendar months and shall continue until such time
as said funds shall contain an amount sufficient to pay all of
the bonds then outstanding, together with the interest thereon
to the date of maturity thereof.

In no event shall any part of the Sewage Works Sinking
Fund be used in calling bonds for.redemption prior to maturity,
except to the extent that tﬁe amount then in said Sinking Fund
exceeds the amount required to pay the principai of the bonds
pgyable therefrom which will matufe within a period of twelve
(12) calendar months next following the date of such redemption,
together with all interest on the bonds payable in said period.
Any such excess of funds above said required level may also be
used in purchasing cutstanding bonds at a price less than the
then applicable redemption price, if first approved by the
Utilities Seryice Board. Moneys in said Sinking Fund shall not
be used for any other purpose whatsoever except as provided in

this ordinance.
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Section 12. In the event all required paymenﬁs into the
Sewage Works Sinking Fund have been met tb date and there has
been accumulated in said Sew&ge Works Sinking Fund an amount
| sufficient to meet the requirements of said Sinking Fund for
the then next succeeding twelve (12) calendar months, and funds
in an amount sufﬁicient for operation, repair and maintenance-
of the works for a like period have been accumulated and
reserved for that purpose in the Sewage Works General Fund, and
the reguirements of Ordinance No. 8-1955 as to the Sewage Works‘
Depreciation Fund have been met, then any excess revenues of
the works available may be placed in a fund to be designated as
"Sewage Works Improvement Fund" and be used to pay the cost of
additions and extensions to the works. No revenues of the
works shall be deposited in or credifed to the Sewage Works
Depreciatioh Fund or Sewage Works Improvemént Fund which will
interfere with the requirements of the Sewage Works Sinking
Fund or with the requirements as to réserving funds for the
operation, maintenance and repair of the works; provided, how-
ever, that the requirements of resefving funds for the opera-
tion, maintenance and repair of the works shall not be required
upon final payment,uor provision for final payment, of the Sew—
age Works Revenue Bonds of 1955 énd the Sewage Works Revenue
Bénds of 1968 have been made. w

Section 13. 21l revenues received on account of the sew;
age works shall be segregatea and kept in a special fund separ-
ate and apart from all other funds of the City. The City shall
keep proper books of records and accounts, separate from'all of
its other records and accounts, in which complete and correct
entries shall be made showing all revenues collected from said
wofks and deposited in the Sewage Works General Fund, and all

disbursements made therefrom on account of the operaticn of the
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works, oY to meet the requirements of the Sewage Works Sinking
Fund, also all other financial transactions relating to said
works, inciuding the amounts set aside or credited to the Sew-
age Works Depreciation Fund and Sewage Works Improvement Fund,
and the cash balances in each of said funds as of the close of
the preceding fiscal year. There shall be prepared and fur-
nished to the original purchaser of the bonds, and, upon writ-
ten request, to any subsequent holder of the bonds at the time
then outstanding, not more than ninety (90) days after the
close of each fiscal year, operating income and expense and
balance sheet statements of the works, covering the preceding
fiscal year, which annual statements shall be certified by the
City Controllexr, or the person charged with the duty of audit-
ing the books and records relating to said works, or be pre-
pared by an indepéndent certified public accountant retained
fof that purpose. Copies of all such'statements and reports
shall be kept on file in the office of the City Controller.
Any holder or holders of the bonds then outstanding shall have
the right at all reasonable times to inspect the works and all
records, accounts and data of the City relating thereto. Such
inspections may be made by represéntatives duly authorized by
written instrument.

'Séction 14, The.City shall, by ordinance of the Common
Council, maintain just and equitable rates or charges for the
use of and the services rendéred by said works, to be paid by
the oWﬂér'of each and every~lot; parcel of real estate or
building that is connected with and uses said sewage works by
or through any part of the sewerage system of the City, or
that in any way uses or is served by such works., Such rates
or charges shall be sufficieﬁt in each year for the payment of

the proper and reasonable expenses of operation, repair and




maintenance of the works for depreciation, and for the paymeﬁt
of the sums required to be paid into the Sewage Works Sinking
Fund by said governing Act. Such rates or charges shall, if
necessary, be changed énd readjusted from time to time so that
the revenues therefrom shall always be sufficient to meet the
expenses of operation, repair and maintenance, and depreciation,
and the reguirements of the Sewage Works Sinking Fund. The
rates or charges so established shall apply to any and all use
of such works by and services rendered to the City and all
departments thereof as the charges accrue.

Section 15; The City reserves the right'to authorize and
issue additional bonds, payable out of the revenues of its sew-
age works, ranking on a parity with the bonds auﬁhorized by
this ordinance, fpr the purpose of financing the cost of future
additions, extensions and improvements to the sewage works, or
to refund sewage WOrks revenue bonds, subject to the following
conditions: | |

(a) Therinterest on and principal of all bonds payable
from the revenues of the sewage woxks shall ha&e been paid to
date in accordance with the terms tﬁereof.

{b) ALl monthiy depositg in the Sewage Works Sinking Fund
required by this ordinance have been made. |

(c) The net operating revenues of the sewage works in
the fiscal year immediately preceding the issuance of any such
bonds ranking on a parity with the bonds authorized by this
ordinéé;e shall not be less than one hundred twenty~-five per.
cent (125%) of the maximum annual interest and principal
requirements of the then outstanding bonds and the additional
parity bonds proposed to be issued; or, prior to the issuance
of said parity bonds, the sewaée rates and charges shall be

increased sufficiently so that said increased rates and charges
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~ applied to the previocus fiscal year's operations would have pro-
duced net operating revenues for said year equal to not less
than one hundred twenty-five per cent (125%) of thé maximum
~annual interest and principal requirements éf the then outstand-
ing bonds and the additional parity bonds proposed to be issued.
If the bonds proposed to be issued are to refund outstanding
bonds, the parity test in this subsecticn shall be applied té
the maximum annual principal and interest reguirements of the
refunding bonds and shall exclude such reguirement of the bonds
to be refunded. For purposes of this subsection, the records

of the sewage works shall be analyzed and all showings shall be
prepared by certified public accountant employed by the City

for that purposé.

{d) The principal of the additional parity bonds shall be
payvable annually on February 1 and the interest semi-annually
on February 1 and August 1 in the years in which principal and
interest are payable.

Section 16. For the purpose of further safeguarding the
interests of the holders of the bonds herein’authorized, it is
specifically provided as follows:

(a) All contracts let by the City in connection with the
construction of said additions and improvements to the sewage
works shall be let after due advertisement as required by laws
of the State of Indiana, and all contractors shall be required
to furnish surety bonds in an amount equal to one hundred per
cent (100%) of the amount of such contracts, to insure the com-
pletion of said contracts in accordance with their terms, and
such contracts shall alsc be required to carry such employers'
liability and public liability insurance as are required_under
the laws of the State of Indiana in the case of public coﬁtrécﬁs,

and shall be governed in all respects by the laws of the State
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of Indiana relating to public contracts.

(b) The works shall be constructed under the supervision
and subject to the approval of Black & Veatch, or such other
competent engineer as shall be.designated by the Utilities
Service Board. All estimates fof work one or material fur-
nished shall first be checked by the engineer and approved by'
the Utilities Service Board.

{c) The City shall at all times maintain its sewage works
in good condition and ocperate thersame in an efficient manner
and at a reasonable cost.

{(d) So ldng as any of the bonds herein authorized are out-
standing, the City shall maintain insurance on the insurable
parts of said works of a kind and in an amount such as would
normally be carried by private companies engaged in a similar
type c¢f business. All insurance shall be placed with respons-—
ible insurance companies gqualified to do business under the
laws of the State of Indiana. Insurance proceeds shall be used
in replacing or repairing the property destroyed or damaged; oxr,
if not used for that purpése shall be treated and applied as net
revenues of the works.

{e) So long as any of the bonds are outstanding, the City
shall not mortgage, pledge or otherwise encumber such works, or
any part thereof, nor shall it sell, lease or otherwise dispose
of any portion thereof except replaced equipment which may
become worn 6ut or obsolete or other property not required for
the proper operation and maintenance of the works.

(f) Except as otherwise provided in Section 15 of this
ordinance, s0 loﬁg as any of the bonds herein authorized are
cutstanding, no additional bonds or other obligations pledging
any portion of the revenues of said sewage works shall be

authorized, executed or issued by the City except such as shall
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be made subordinate and junior in all respects to the bonds
herein authorized, unless all of the bonds herein authorized
are redeemed and retired coincidentally with the delivery of
such adéitional bonds or other cobligations, or funds sufficient
to effect such redemption are available and set aside for that
purpese at the time of issuance of such additional bonds.

{(g) The City shall take all actions or proceedings neces-
sary and proper to regquire connection of all property where
liguid and seclid waste, sewage, night soil, or industrial waste
is produced, with available sanitary sewers. The City shall,
in so far as possible, cause all such sanitary sewers to be con-
nected with said sewage works.

{(h) The provisions of this ordinance shall constitute a
contract by and between the City of Blodmington and the hold-
ers of the sewage works revenue bonds herein authorized, and
after the issuance of said bonds this ordinance shall not be
repealed or amended in any respect which will adversely affect
the rights of the holders of said bonds, nor shall the Common
Council or other ‘body of the City adopt any law, ordinance or
resolution which in any way adversely affects the rights bf
such holders so long as any of said bonds or the interest
thereon remain ﬁnpaid. .

(i) The provisions of this ordinance shall be construed
to create a trust in the proceeds of the sale of the bonds
herein authorized for the uses and purposes herein set forth,
and the holders of the bonds shall retain a lien on such pro-
ceeds until the same are applied in accordance with the provi-
sions of this ordinance and of said governing Act. The provi-
sions of this ordinance shall also be construed to create a
trust in the portion of the net revenues herein directed to be

set apsrt and paid into the Sewage Works Sinking Fund for the
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uses and purposes cf said fund as in this ordinance set forth.
The holders of said bonds shall have all ¢of the rights, reme-
dies and privileges set forth in the provisions of the govern-
ing Act hereinbefore raeferred to, including.the right to have

a receiver appointed to administer said sewage works, in the
event of default in the payment of the principal of of interest
on any of the bonds herein authorized for a period of'thirty
(30) days, or in the event of default in respect to any of the
provisions of this ordinance or the governing Act.

Section 17. If, when the bonds issued hereunder shall
have become due and payable in accordance with their terms or
shall have been duly called for redemption or irrevocable
instructions to call the bonds for redemption shall have been
given, and the whole amount of the-principal and the intérest
and the premium, if any, so due and payable upon all of the
bonds and coupons then outstanding shall be ?aid; or {i) suf-
ficient moneys, or (ii) direct obligations of, or obligaticns
the principal of and interest on which are unconditicnally
guaranteed by, the United States of America, the principal of
and the interest on which when due will provide sufficient
moneys, or (iii) time certificates of deposit fully secured és
to both principal and interest by obligations of the kind
described in (ii} above of a bank or banks the principal of
and intefest on which when due will proyide sufficient moneys,
shall be held in trust for such purpose, and provision shall
also be made for paying all fees and expenses for the redemp-
tion, then and in that case the bonds issued hereunder shall
no longer be deemed outstanding or entitled tc the pledge of

the revenues of the City's sewage works.
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Section 18. All ordinances and parts of ordinances in
conflict herewith are hereby repealed, but ncone of the provi-
gions of this ordinance shall be so construed as adversely
affecting the rights of holders of said outstanding Sewage
Works.Revenue Bonds of 1955 or the outstanding Sewage Works
Revenue Bonds of 1968.

Section 19. This ordinance shall be in full force and
effect from and after its passage and signing bykthe Mayor.

Passed and adopted by the Common Council of the City of

Bloomington, on the i day of Mﬁ}\d\) , 1978,

%/ D (ol

Attest:

‘Jyﬁﬁ%} k‘j;ﬁ.vl:y Clerk =

//?/ Pre31d1ng Officer
v

- Presented by me to the Mayor of the City of Bloomington,

‘on the [ _ day of AA@Afﬁk,/ 1978, at the hour of ” éfM
v

h//)kwdyi//ity Clerk

This ordinance approved and signed by me on the éé day

of [/Lﬁ/\j}b\ . 1978, at the hour of qﬂ"; koM.

: Do LTl

- | Mayor
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SYNOPSIS
Ordinance78-17

This ordinance authorizes the issuance by the City of $4.6 million
in revenue bonds for the construction of the Dillman Road Wastewater
Treatment Plant, as recommended by the Utilities Service Board. The
total cost of the plant will be $24,955,500, with federal and state
grants making up the difference in the cost.



