RESOLUTICN 78-13
Regolution Confirming the Mayor's Authority to Sign
an Agreement with the Illinois Central Gulf Railroad
Company for the Establishment of a Crossing at the

Intersection of Pete Ellis Drive and the Illincis
Gulf Central Railroad Company Tracks.

WHEREAS, there has been and continues to be substantial
development of the real estate in the vicinity of Third Street
and Pete Ellis Drive in the-City of Bloomington, and

WHEREAS, it is essential for the public good, safety, and
convenience of the City of Bloomington that Pete Ellis Drive be
extended, and

WHEREAS, the Illinois Central Gulf Railroad Company maintains
and operates railroad tracks that intersect with the proposed ex-
tension of Pete Ellis Drive, and

WHEREAS, I.C. 18-1-6-2 grants to the Mayor authority to
sign all bonds, deeds and written contracts for the City, and

WHEREAS, the Illinois Central Gulf Railroad Company desires
a resolution authorizing the official signing any Agreement with
the Railrcad to execute on behalf of the Governmental Body;

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the
City of Bloomington that Mayor Francis X. McCloskey is hereby

authorized to execute an Agreement dated , 1978

with Illinois Central Gulf Railroad Company, copy attached, for
a railroad crossing at the intersection of Pete Ellis Drive and
the Illinois Central Gulf Railroad Company tracks in the City
of Bloomington, Indiana.

BE IT FURTHER RESOLVED a certified copy of this Resolution

be transmitted to Illinois Central Gulf Railroad Company.

PASSED AND ADOPTED this [£) day of 0)1&1/ , 1978,

by the Common Council of the City of Bloomingkon, Monroe County,
Indiana.

Vel 2 Hohedim

%gﬁh F. Rlchardson, President
iYoomington Common Council

APPROVED this {ﬁ day of . 1978, by the Mayor.

.Eg%iﬁw@ﬁﬁ/ , ji%?fﬂ ﬁ’é;ﬁ

Ffancis X. McCloskey, Mayogi’y
City of Bloomington




SYNOPSIS

Resolution 78-13

The City administration wishes to extend Pete Ellis Drive
from East Third Street over fHe Tllincis Central tracks to Tenth
Street. This would necessitate obtaining an easement from the
Railroad and getting permission from the Public Service Commission
to construct a crossing over the tracks. While Indiana law
authorizes the Mayor to sign contracts on behalf of the City the
Railroad has a standard policy of requlrlng a regsolution from the
governing body confirming the Mayor's authority to sign aﬁymsnnh{js
agreement. Thisg resolution gives such confirmation.



THIS IHDENTURE WITRESSETH, that the Grantor, YLLIROIS CENTRAL

GULF RAILROAD COMPARY, a corporation of the State of Delaware, for

and in consideration of the sum of OKE DOLIAR ($1.00), in hand paid,
and other good and valuable consideration, the recelipt and sufficlency
of which is hereby acknowledged, hereby grants, so far as it lawfully

may, to the

--Grantee,.-an easement.for A roadway, hereinafter for convenience
referred to as the "Structure”, on and across the land of the said
ILLINOIS G;ENTRAL GULF RAILROAD COMPARY, in the vicinity of

, more particul-

- arly described as follows:
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Thc'grnnt nforecald 1s mndé rolely upon Lhe conditions and C -
Iimitnticonn hnrrinnfter conLninnd nnd Lthe Grantea, by lte acceptonce
of the anld grant, nccaptn nunh conditions nnd 11milnt10nn and ngreeo
to the full, strict ond prompt obscrvance and performance thereof
1. The easement granted in this indenture is limited to the
uses and purposes hereinbefore expressed and for no othgr purpose
whatever. -

- 2. The Grantor reservés to itself, its grantees {other than the
Grantee named in this 1ndenture),'licensee§, lessees, successors and
asslgns; the rlght not-only-to continue to-keep and use or. operste.gll
tracks and other_fgcilities orlstrﬁctures now upon or beneath the sur-
face of, or sbove, the said described prahises, but alsc the right tp
instsll and use or cperate additional tra;ks, facilities and structures
upon and beneath the surface of and abové the sa8id described premlses.
The Grantor reserves aiéo the right to grant to others permission to
install énd use or operste other facilities and structures,!including,
but not limited to, underground pipes and conduits, upon and beneath

the surface of the ssid premises, and overhead wires, cables and poles o

or other structures for the support of such faclllities and structures
which may now cor hereafter be on the sald premises, provided that saud

| irstellations may be made wilthout substantial interference with the - -2
of the Bgid premises as provided in this indenture.

3. The Grantee ahall, without charge or assessment therefor
against the Grantor or the QGrantor's property, perform all work and
furnish all material necessary for “the construction, maintenance or |
reconstfﬁétion of the Structure, and make or causerto be made any |
changes or.alﬁerations in the location or construction of the Grantor's
facilities that may be made necessary by this grant or by the location,
construction, or use of the Structure. Thé Grantee shall eisc sssume.
and pay:ell expense ingurred by the Gréntor.incident to, or as a resulg

of, the exerclgme of thls grant.

L, Nelther the Grantof nor its property shall be subjected to

eny charge, sssessment, or expense, srising from, growing out of, or in
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&ny way atirlbutable to, the construction, meintenance, use or operation’
of the Structure, whether within'or withoﬁt the confines of QGrentor's
property, nor for any croasing ﬂrotecﬁion ;kereat, nor for any highway
improvement thereon if this easement is for roadway purposes, If the
Grantor or its property is legelly subJected to any such charge, assess-

ment, or expense, the Granhtee shall pay Qrantor, as additiomal compensa-~

 tion for the rights granted in thls Indenture, an amount of money equal

to any such charge, assessment,or expense paid by the Grantor.

5.' The Grantor does not warrant title to the said described premises
in which the foregoing easement is granted and does not ﬁndertmke to
defend the Grentee in the psaceable enjoyment thereof, but the grant
of essement &foresaid shall be subject to the continuing lien of all:
lawful outstanding existing liens and superio} rights, if eany, in and
to said premises.

6. If eny work to be perfﬁrmed by or for the rantee is let by

contract, the Grantee shall require each contractor before coming upon

“the Grantor's tracks or waylands, to cbtain from the Grantor's authorized

repregentative permission for ocoupancy and use of the premises end to
&scertain and comply with the Qrantor‘s regquirements for clearances,
operation, and its general safety regulations. The Grantor may furnish
esch ¢ontractor, at such céntractor‘s sole cost and expense, protective
gerviceg and devieeg, including, but not limited %o, switchtenders,
flagmen, or waichmen as the Grantor may deem desirable for the gafety
and continuity of railroad traffic during the work. Each contractor
shall be requlired by the Grantee to relmburse the Grantor promptly
upon receipt of billl for such protective services and devices furnished
to the contractor, )

The Grantee-shall withhbld final peyment to ite contractor
or contractors until the Grantor has notified the Grantee that ail
such 1ills heve bean Bettled; The Grantee shall reimburse the Grantor

upon receipt of bills for any work performed for the Grantee by the

‘Grentor.
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Cost and expense for work performed by Grantor, as referred
t0o in this indenture, shall conslst of the actual cost of labor
and materials plus Grantor's standard additives in effect at the

time the work 1s performed.

7. For any work let by contract, the Grantee shall require
each of 1ts contractors to furnish evidence of Workmen's
Compensation coverage and to malntaln at all times during any

vork: {A) Contractors' Public ILiability and Property Damage

L3&bility Insurance, including-automobile-coverage,-with-limlts oo

of $%00,000/$1,000,000 as toc publie liability, and $500,000/
$1,000,000 as to property damage lilabllity; (B) if subeontractors
are involved, Contractors' Protective Publle Liability'and
Property Damage Iiability Insurance, with the 1imité prescrlbed
in (A) above; and (C) Railrcad Protective Public Liability and
Property Damage Liabllity Insurance with the limits prescribed

in (A) above. The Railroad Protgctiﬁe policy shall name the
I1linols Central Gulf Railroad CompanyJas the insured znd

shall include an endorsement in the form appearing in the.
Standard Preovislons attached to and made a part of this Indenture,
The Grantee shall reguire each contractor to furnish to the
Grantor the Rallroad Protective poliﬁy and certificates
evidencing the other insurance coverage required in this

Section., The Railroad Protective policy and alliinsurance

certificates shall be subject to the Grantor's approval bhelore

any work may be started on the Granter's property by any contractor.

8. If the public use of the easement on the premises
described in this indenture for the purposes expressed in it
8hall be abandoned or disccontinued, or if the Grantee violates

any provisicn of t{his indenture, the sazid easement shall

thereupon cease and determine, and




.che grantee shsll surrender or céuse to be surrendered to the Grantor,
or its successors or assigne, the peaceable possession of the said 1
described premises, and title to the gald premises shall remain in the
grantor, or its successors or assigne, free and clear of all rights ?
and claims of the Grantee and of the public for use and occupsncy of }
the sald premises. Full and complete title, ownershlp and use of

Orantor's premises and of the porticns thereof hereiln involved are

reserved to Grantor, 1ts successors or.assigns, subJect to the right,

permisslon end authority herein expressly granted in this indenture.

Upon termination of the easement for any reagon, the Grantee shall

regtore the Grantor's premises to a like condition as 8t present,
insofar es such restoratlon may in the oplinion of the Grantor's duly
authorlzed erresentative be practicable.

g. = Subject to the provisions of the foregoing Section &, this
indenture and the conditions contained in it shall run with the land
and be binding upon the respective grantees, liqensees, lessees,
succegsors and agsigns of the partles.

IN WITNESS WHEREOF, the Grantor has casused this indenture to
be signed and 1ts corporate seel affixed by its proper duly authorized

officers ss of the dsy of s 19

ILLINOIS CENTRA%/%%ILROAD COMPANY

: . Vicé Presldent and CHiel LAginger
ATTEST: . ’ -

Asslatant Secretary :
ACCEPTED:

By.
Title
" APPROVED AS TO
FORM By
Title
Description.. A
Engineering . -
Accounting. R "
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sPATE OF ILLINOIS

55
cOUNTY (F COCK
I, . _ » & Notary Public in and for said 5
County and State, hereby certify that : R 5

of the aforesaid ILLINOIS CENTRAL
GULF RAILROAD COMPANY, who is personally known to me, and known to be E
such , . of said corporation, and the
“aame pefson whogé name is subscribed in the sbove lastrument ars such
appeared before me this day in
person in saild State and County, and belng py me duly sworn, did say
that he was on the dete of the execuftion of the said Instrument
. of the sald corporation, and that the seal

affixed to said instrument is the corporate seal of sald corporation,

end that the sald instrument was signed and sealed in_behalf of said

corporation by authority of its Board of Directors, and he acknowledged !

tﬁat he, being Informed of the contents of the instrument as such :
- _ signed, sealed and delivered the

said insgtrument by signiﬁg fhe name of the corporation by himself

aB o ' : "~ as his own free and voluntary

act as 7 o R and ‘as the free and voluntary

act and deed of the said corporation for the uses and purposes thereln

set forth, T further certify that the seal of sald corporation &s

affixed to sald instrument wse attested and proven hefore me by

» 88 Assistant Secretary of sald corporation.

Given under my hand and seal of office in Chicago, Cook County,

Illinois, this .. day of -, 18 .

Notary Public

My Commission Expires ' | .
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COMMITTEE REPORT SHEET

Legislative #:.Appropriation-Ordihance'—~0rd1nance - Resolution - 78-13

Title: Re: Easement for Pete E11is Drive at the'Croséing of IC Railroad Tracks

Committee: Community Deve]opment_;;;___ Public Facilities __~ Joint Mtg. X
Submitted by: Legal Department
Meeting Date: 5/10/78

****##*********#*****#****#*##*#*************#*#*#***#**#*##*##***#*###**********##*
Committee Discussion/Recommendation:

VOTE OF AYES: %

RECOMMENDATION.
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‘Signatures of Councilmembers Present:




