RESOLUTION NO. 75-13

WHEREAS, City of Bloomington, through its Board of
Public Works, desires to construct a sidewalk-bicycle path
between Park Ridge Subdivision and Indiana State Highway #46°
By-Pass, and

WHEREAS, the Board of Public Works has determined the
best location for such a sidewalk-bicycle path lies along
the Illinois Central Gulf Railroad Company right-of-way, and

" WHEREAS, the Board of Public Works has reached a tentative
agreement with the Illinois Central Gulf Railroad Company to
lease a portion of said right-of-way for said purpose, the
terms of which propcsed lease are attached as an exhibit,

NOW, THEREFORE BE IT RESOLVED BY THE COMMON COUNCIL OF
THE CITY OF BLOOMINGTON THAT:

The construction of the above mentioned sidewalk-bicycle
path is found to be a desirable project of public utility and
benefit, and

The terms of the attached proposed lease are hereby
approved, and

The President of the Board of Public Works is hereby
authorized to execute and enter into said lease on behalf of
the City of Bloomington.

APPROVED: /¢ ﬁ@w, 1975
C/

‘President of the Common
City of Bloomington #

APPROVED: ;27/42775/, 1975 Rl ey :
Francis X. McCloskey, May;ﬁ
City of Bloomington
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.by and between IHHIOIS Central Guilf ttallroad Company va corpo:at;on, as Lessor (hereafter called **Railroad’’),

CITY OF BLOOMINGTON

and. ... T LTI A e h e e st e s et ettt ea et e kst se stk
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............................

WITNESSETH, that the parties hereto, for and in consideration of the performance of the covenants, conditions and agreements

- hereinafter expressed agree as follows:

1. Railroad leases to Lessee and Lessee leases from Railroad upon the tetms, covenants and condjtions herein contained the
property outlined in red on print attached herets and made a part hereof hereafter called *‘Premises’®, located at or near

Bloomlngton

........................... e g s st st e bea bttt bautaieterat ttranratiinnarraunronann et e ervrasTencinrasrnasy

_ ' ~ Indian
mtheCountyof...Mc.).r}.r.o.e.. .. B . 7| 3. T A, I na ........ eaarren esreanraues

_ more part:cuiady descnbed as follows

2.73 Acres, more or less, of Rallroad property
as outlined in red on the prlgt attached hereto and made a part

hereof. - - _ _ -
for the tem ccmmencix;é on tl'xe....:]Z'.g".':.[l ....... w..dayof...... Ju_ne ............ e eviseennay 19..-?.5..., and énding on ther
. 3;'8Tday ofMa'y . e 1900 85. unless sconet terminated as hereinafter pr;:;vided,
tobeusede;ccluswelyas....S.:?'.d}.e.Wfa.':.L.l?'... O ST e e iae e enaas ..... and for no
other purpose without the express written consent of Raiload. Lessee agxees to pay as rent for said demised premises the sum
ot $55000.00 . ... ..per...Lerm payable in advance = orsseadesomeKaliosds

mmmuMMWKX‘Q{me}madvance on the. mmm&mxmmxumm
during the term hereof.

2. Lessee accepts this lease subject to all lawful outstanding existing liens and superior rights, if any, in end to samd
Piemises, including, but not limited to, the Railroad Company’s Consolidated Mortgage dated November 1, 1949, and supplements
thereto, to Morgan Guaranty Trust Company of New York (Formerly Guaranty Trust Company of New York), Trustee, if the same is
apphcable to said Premises. Lessee agrees it shall not have any claim againstRailroad for damages on sccount of any deficiency
in title of Premises leased hereby and agrees that in the event of failure of such title the sole remedy of Lessee shall be the right
to the return of a proportionate share of rent paid in ajvance without mterest for any period in which Lessee is deprived of pos-
session of Premises by title superior to that of Railroad,

except on land which will be paid by the Railroad,

3. Lessee shall pey all taxes/{xcense fees or other charges which may become dee or which may be essessed against smd

Premises, Lessed, the business conducted on said Premises or any improvements thereon, except specis! sssessments for public

improvements, a:d shall promptly reimburse Railroad for any such items which may be paid by Rajlroad upon presentation by Rail-
road of bills for same. In defackt of such reimbursement, all sums so paid by Railroad shall be deemed additional rental and re-
coversble as such. In the event Premises hereby demised, or any part thereof, shall be subject to any special assessment for any
public improvement or improvements, the rental herein resewed and stipulated to be paid by Lessee shall be increased by 10% per
annum of the ameunt of such assessments.

4. Lessee has examined Premxses and.knows the condmon of said Premises and h&s received the same in good order and re-
peir and scknowledges that no representations as to the condition and repair thereof have been made by the Railroad. or its agents
-or employees prior to or at the execution of this lease that are not herein expressed. Lessee accepts Premises subject to any and
oll existing easements, Railroad facilities, pipe lines, telephone, telegraph, communication and signal lines or any other similar
facilities together with any future installations thereof provided such future installstions do not interfere with Lessee’s use of
Premises. Should it at eny time become necessary to relocate any of Railroad’s facilities by reason -of this lease, or Lessee's
ude of Premises, Lesses shall bear and pay the cost of so deing.
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5. No improvement shaill be constructed by Lessee on the Premises without prior writv., consent of Railroad. - Such consent
shall not relieve Lessee of any responsibility otherwise imposed by law or the terms of this lease. Lessee shall not enter into.
sny contract for labor, materials or services for improvements on Premises without stipulating that no lien shall arise or be claimed.
on account thereof against the title or interest of Railroad snd thet any such lien shall be limited to the interest of the [essee and
subject to the rights of Railroad under the tetms of this lease. Prior to any construction Lessee shall furnish Railroad with copies’

of any contracts, contractors’ sworn statement together with full and complete waivers of lien from all contractors, subcontractors, .

laborers, matenal men and others furnishing services or material to the Premises.

6. Lessee shall not interfere with or obstruct dramage dnches or dram p:pes on or below the surface of the ground as the -

same may now exist on Premises, not shall Lessee put or permit any contaminous matter to enter into any drainage ditch or drain

pipe on Premises. If it should become necessary to make any change or alteration in‘any existing drainage ditch, drain pipe of '

pipes on the surface or below the surface of the ground on Premises by reason of any improvements that Lessee may desire to con-
struct thereon, Lessee shall, at its own expense, make such changes or alterations in a mamner satisfactory to the Chief Engineer
of Railroad ot his authm:zed representative. .

7. Lessee shall not erect or maintain or allow to be erected or maintained any building, structure or physical obstruc-
tion of any kind adjacent to or over any railroad track at distances less than those prescribed by lawful authority; and in the
absence of any such clearances prescribed by lawful authority, no building, structure or physical obstruction shall be erected, .
maintained or allowed to exist within eight and one-haif (8%5) feet of the center line of any railroad track or at a height of less than

_ twenty-three (23) feet above the top of the rails of the track (with suitable increase in such clearances where required because of
. -curvature and/or super-elevation of the track), except as to wires, the overhead minimum clearance of which shall be in accord-
ance with specmcauons of the then current National Electrical Safety Code and in no case less than twenty-seven (27) feet,
{twenty-five (25) feet in the case of wires or cables suspended from messengers), above the top of rails of any railroad track.
‘Knowledge of or notice to Railroad of Lessee’s failure to perform this covenant and Railroad’s continued operation over any tail-.
road track thereafter shall not be a waiver of this covenant.

8. Lessee will not use or suffer or permit to be conducted any trade or business on the herein leased premises which
shall be, in the judgment of Lessor, offensive or obnoxicus; and shall not cause, permit or suffer on said premises anything
which may be or become a puisance of annoyance or be obnoxiocus to Lessor, Lessor’s other tenants, or to the neighborhoed
or surrounding premises, such as may cause or become cause for any action in damages by anyone, or which may invoke the
action of duly constituted civil authorities in the performance of their duties maintaining the health, welfare and safety of
its citizens, nor shall Lessee use said leased premises for any immoral or improper purposes. Lessee shall comply with all
‘present and/or future regulations, rules and requirements of all federal governmental agencies, state governmental agencies
and municipal agencies relative to the provxsmns regardmg pollunon of the environment. Lessee shall in no way pollute the
premises or surrounding areas. .

Lessee herein agrees than any permits granted by Lessor to Lessee under the terms of this lease shall not be con-
strued as a waiver by Lessor of any of the proh:l:ut:ons herein contained.

Failure of Lessee to remove, abate or discontinue such nuisance, or to remove the cause and/or effects of poIlutmn
of the environment within a period of thirty (30) days after not1f1cat1on by Lessor {or other duly constituted authority) to
Lessee, shall be cause for Lessor to declare this lease terminated as of the end of the 30-day period.

9. Railroad shall have the right at any time, but not the obligation, to inspect Premises to assure itself that there has been
compliance with the terms of this lease, but the exercise by Railroad of such right, or the failure to exercise the same, shall not
"relieve Lessee of any obligation imposed upon Lessee under the terms of this lease.

10. No signs or advertisements except those of the Lessee’s business shall be displayed on Premlses and shall not be erected
so0 as to obstruct the view at grade crossings.

11. No intoxicating liquors shall be sold or dispensed on Premises without Lessee first obtaining written consent of Railroad
and delivering to Railroad dram shop or other appropriate insurance in amounts prescribed by Railroad.

12.  Lessee shall pay for all utility service brought to and/or consumed on the Premises and agrees that artificial lighting
shall be by electricity only. Any electrical installation on Premises, where oil or flammable liquids are handled or stored, except
in unbroken original containers, shall conform to and be maintained in accordance with the provisions of the then current edition
of the National Electrical Code with respect to Class I Hazardous Locations,  Lessee agrees that the portion of any track or
siding, whether the property of Lessee or Railroad, upon which cars of flammable or explesive liquids are piaced for storage, load-
ing or unloading shell be adequately protected against the hazard of fire or explosion due to stray electrical currents or static dis-
charge. This protection shall conform to the rules for recommended practice relative to the protection of said track or sidings from
fire or explosion due to Stray current as set forth in the then current specifications of the Association of American Raiiroads.
Lessee will comply with all provisions of the then curremt AAR Circulars Nos. 17 and 17-F with respect to tank installations,
storage and handling of anhydrous ammonia, including the unloading thereof from railroad tank cars. Lessee also agrees to comply
with all applicable Federal, State, and Municipal Laws, Rules and Regulations governing the handling of flammable or explosive
liguids and anhydrous ammonia.

13. l.essee agrees that at all times during the continuance of this lease it will exercise such care, and cause such precautions
to be taken, as shall adequately protect the facilities, buildings and structures plus contents thereof on said Premises, and all
property, of whatever description, including, but not limited to that belonging to the parties hereto, situated on Premxses, against
all dangers to wh:ch they may be exposed from fire regardless of cause.

14. Leqsee agrees to assume, indemnify and save harmless Railroad against {a) any penalty or damage or charges. imposed on
Railroad for any viclation of any laws or ordinences occasioned by the act or neglect of Lessee or those holding under Lessee,
(b) any and all liability, loss, cost, damage and expense (including attorneys’ fees), arising out of or from any accident or other
securtence op ot about Premises or dttributable to occupancy of Premises by Lessee or attributable to the operation of engines,
cais of other equipment over and upon any side, spur, industry or other track connecting Premises with the main line of Railroad,
or located on any part of Premises, cadsing injury to any persen (including the parties hereto snd their employees) or property {in-
cluding that belonging to the parties hereto), and (c) all claims and any and ali loss, cost, damage or expense, including, but not
limited to, that occurring to the parties heteto, arising out of any failure of Lessee in any respect to comply with and perform all
the requitements and provisions of this lease. The indemnity provided for in this paragraph shall be applicable regardless of nag-
ligence of Railroad in connection with the obligations imposed an Lessee in Puragraphs 7 and 15 of this lease. The Railroad
shall not be lisble and the Lessee waives all claims for damages and/or injury to person or property sustained by the Lessee re-
isizultlmg ;mm any accident in or about the demised premises whether resulting directly or mdirectly from any act or neglec{ of the
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15.  Lessee agrees to indemnify Bnd s harmless Railroad, its employees and agents ' to assume all risk, responsibility
and liability for death of, or injury 1o, any persons, including, but not. limited to, employees sents, officers, pstrons and licen-
_sees of the parties hereto, and agrees to mdemmfy and save harmless Railroad, its employees end agents and assume all risk,
responsibility and liability for loss, damage or injury to any property, and agrees to pay for all loss ot damage to property of Rail-

road or property in its custody or possession, including loss of use thereof, together in all cases with all lisbility for any ex- -

penses, sttorneys’ fees and costs incurred ot sustained by Railroad, erising from or in any menner or degree attributsble to the
existence of or storage of explosive material or other inherently dangerous commodities on Premises regardless of any negligence
of Railroad. :

16. Lessee agrees at all times during the term hereof, at its own expense, to keep the improvements or the demised premises
insured against loss by fire and those risks now or hereafter normally covered by the temi ‘‘extended coverage’ for not less than
one hundred percent (100%) of theirfull insurable value in companies acceptable to the Railroad. Lessee further agrees Railroad
shall be named as one of the insured and fumnished a duplicate original of said inSurance policy which shall further pmv:de for
thirty (30) days vrior written notice to Railroad of any change in coverage or cancellation thereof.

As a further consideration Lessee agrees, at Lessee's sole cost, to secure, prior to the effective date of this lease. and to
keep in effect at all times during the term hereof, a policy of insurance satisfactory to Railroad insuring Railtoad from and agamsm
_ any and all damages, claims, demands, causes of action, suits, judgments, attomeys’ {ees, costs and expenses resulting or arising
from death of or injury to persons whomsoever, or loss or destruction of ot damage to property whatsoever and to whomsoever be-
tongirg, resulting from, growing out of or incidental to the us2 or occupancy of Premises, or any part thereof, by Lessee, or any
person or persons whomsecever, with or withoyt the consent 6f Lessee, or arising from-or growing out of Railroad operation or main-
tenance by Railroad, or from any causes whatsoever. Said liability policy shall provide coverage of not less than Three Hundred
Thousand Dollars (5300,000) for death or injury to one person, and not less than Five Hundred Thousand Dollars (§ 500,000) for
death or injuty to more than one person occasioned in any one accident or occurrence, and not less than One Hundred Thousand.
Dollars ($100,000) for loss or destruction of or damage to property. It is understood and agreed by Lessee that furnishing of such
policy of insurance and the acceptance by Railroad is not intended to and shall not limit, affect or modify the obligations of
Lessee under any provisions of this lease. Said insurance policy shall specifically refer to and cover the indemnity provided
unider this lease and shall further provide for thirty (30) days prior written notice to Railroad of any change in coverage or cancel-
lation thereof. A certificate of insurance evidencing the insurance required hereunder, and any renewal thereof, shall be furnished
Railroad. ’

17. The Lessee agrees, if requested by Railroad, that it will at its own expense erect and maintain a good substantial fence
or barricade on Premises separating the same from other property of Railroad on which Railroad operations are conducted.

18. If Lessee fails to substantially begin compliance with any obligations under the terms of this lease after receiving ten
(10) days written notice from Railroad, the Railypad may, at its option, perform such obligations at the scle cost and risk of
Lessee. Cost of work performed by Ratlroad for Lessee’s account as referred to in this lease is hereby defined to be the cost of
labor and material furnished by Railroad and rental on equipment used. To the cost of labor there shall be added 10% to cover
supervision and accounting. Also included will be the cast of vacation allowance, paid holiday allowance, heaith and welfare
allowance, Railroad Retirement and/or Social Security taxes, unemployment compensation and premiums on workmen’s compensa-
txon, property damage and public liability insurance. To the cost of material there shall be added 15% to cover accounting, handl-
ing and transportation. In addition, the term ““Cost’’ is defined to include taxes payable by Railroad under any excise, sales or
use tax based on the wages of labor, cost of material, or the gross cost of the work, as the case may be, Bills covering such
cost and expense as herein defined shall be paid by Lessee within fifteen (15) days after the receipt thereof.

19. Failﬁre or delay of Railroad to require full compliance with any one ot more of the terms of this lease shall not be held as

a waiver of a right to subseguently insist upon such comphance

20,  If for a period of five (5) days the rent, or any part thereof, shall be unpa.ld on the day when due, or if default sha.ll be
made by Lessee for a period of ten (10) days after written notice in keeping or performing any of the othet covenants or agree-
ments herein contained, or if bankruptey, insolvency, receivership, foreclosure or any similar proceedings affecting Lessee shall
be instituted and not dismissed for said period, Railroad may at its election declare this lease terminated and the term provided
for herein shall be ended,  An abandonment of the Premises by Lessee for a period of thirty (30) days shall operate at the election
of Railtoad as termination of this lease without notice. Failure of Lessee to occupy or use Premises for the purposes above
specified shall at the election of Raiiroad be deemed an abandonment. Whenever or however ended Railroad shall have the right
(without being guilty of any manner of trespass or {orcible entry or detainer) either with or without notice ot demand, and either
with or without process of law, to immediately take possession of Premises and any imptovements thereon, and to remove there-
from the Lessee and/or any person or persons occupying Premises or any and every part thereof, and any and all effects that may
be then on Premises or any part thereof, using such force as may be necessary, and to repossess and enjoy Premises. When the
term of this lease shall be ended for any cause Lessee covenants and agrees to give up and surrender to Railroad peaceably and
immediately Premises and Railroad owned improvements thereon without further demand or notice and in good order, repair
and condition, reasonable wear and tear excepted, failing which Railroad may restore Premises and improvements to good

" order, repair and condition at the sole cost and risk of Lessee. Termination of this lease shall not affect the Railroad’s
rights with respect to Lessee’s obligations for rent or otherwise and shall not prevent Railroad from pursuing such other
actions or proceedings as it may deem advisable. All sums due and unpaxd under the terms of this lease Shall bear mterest
at the maximum permitted rate under law.

2. lf the term of any lease made by the Lessee for any premises leased from Railroad shall be tetminated or terminable after
the making of this lease because of any default by the Lessee under any such lease such fact shall empower the Reilroad, at the
Railroad’ s sole option, to terminate this lease by notice to the Lessee,

22. This lcase is made subject to the approval of any Governmental authority having jurisdiction thereover.
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All notices to be given to Lessee shall be considered as havmg been properly given upon meailing such notice by certified
U. S. mail, postage prepaid, addressed to Lessee at its billing and mailing address set out heretofore, For the purposes of effect-
uating termination of this lease, as provided in Paragraph 23 hereof, notice may be served upon lessee by (&) personally delivering
notice of termination to Lessee; (b) by personally delivering notice to any of Lessee's employees on premises; (c) by posting
said notice of termination on premises; ot (d) by mail as above provided. Utilization of any one or more of such methods for giving

-
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" notice of termination of lease shal. . considered to be proper notice to the Le¢ . Alf notices to the Railroad shall be
.addressed to the Manager — Real Estate Operations, 3% Fast-lHh Place, Chicagu Jlinois 60605, by U.S. certified mail,
return receipt requested, and shall be conmdered as_having been properly given when actually received by the Railroad.

N. Milchigan Ave. 60601

25, The Lessee shall at lts own expense remove or cause to be removed all buildings, structures, foundatlons footmgs
‘materials, sipns or signboards, debris or other articles or facilities owned or used by Lessee or place on, above or below
the surfece of the premises by Lessee or by any person, firm or corporatiori or former Lessee through whxch the l.essee
does or did at any time obtain a clear position of the premises whether by asslgnment or otherwise. Lessee agrees to restore

the premises to a condition satisfactory to the Railroad. [

It is expressly understood by the Lessee that until such time as the premises are surrendered to the leroad free
and clear of all buildings, structures, foundations, footings, materials, signs or signboards, debris or other articles or faeil-
ities owned by the l.essee and the premises are restored to a neat and orderly condition satisfactory to the Railroad, the

" Lessee shall be liable to the Railroad for such rentai as the Raliroad may from time to time determine. The Lessee shall

also be liable to the Railroad for .any and all losses and/or damages which the Railroad may sustain or become liable for
resulting from the failure of the l.essee to restore the premises to a neat and orderly condition. The Railroad may at its
sole election remove or dispose of any such property without any liability whatsoever to Lessee and charge the Lessee for

all cost and expense incidental to such removal.

26. Lessee agrees at its expense to comply with all the obligations imposed upon it under the terms of this-lease and with all
- laws, rules, regulations and requirements of any Governmental authority having jurisdiction over Premises, the public ways ad-
jacent thereto, the business conducted thereon, or the Lessee or Railroad. Lessee aprees to comply with the then current Associ-
ation of American Rax!road specnﬁcahon and cuculars and othet standards whu:h wlll be furmshed to Lessee upon written request

. . to.Railroad.. - TR

- » I3

'27.  The invalidity or unenforceability of any provision of this lease shall not affect or impair any other provision.

28. Acceptance of money by the Railroad from Lessee after any default by Lessee or after the exp:ratmn of the agreement or
. after the service of any notice or after the commencement of any suit, or after final judgment for possession of said property, shall
not waive such default or reinstate, continue or extend the term of the lease or affect any such notice or suit, as the case may be.

29. Lessee shall not assign this lease or sublet the demised Premises or any part thereof, without the written consent

of the Railroad. Lessee shall not allow or permit any transfer cof this lease, or any interest hereunder, by operation of law,

_ or convey, mortgage, pledge or encumber this lease or any interest herein. In the event the Lessee shall violate any of the
covenants contained in this Paragraph 29, the Railroad may at its option terminate this fease without any notice whatscever

to the Lessee

S

30. I the whole or any part of the dem:sed Premises. shall be taken or condemned by any competent authonty for any purpose,
or is sold by the Railroad under the threat of condemnation, the term of this lease shafll end upon and not before the date when
possession of the part so faken shall be required for such use or putpose, and without apportionment of the ‘award. Current rent
shall be apportioned as of the date of such termination and lessee shall have no right to share in the condemnation award or sales

proceeds.

. 31. All of the covenants, agreements, conditions and undertakings contained in this lease shall be binding upon and inure to
the benefit of the legal representatives, successors or assigns of the respective parties hereto.
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. 33. 1t is expressly agreed by and between the parties hereto that all of the agreements, terms and covenants contained in this
. lease are the only agreements entered into between the parties affecting the demised premises. The Lessee expressly acknowl-
edges that the Railroad has made no agreements affecting the demised premises except those as are expressed therein.

34, It is understood.and agreed that if for any reason whatsocever,
this lease is terminated prior to its expiration, no refund for
unearned rental shall be due the Lessee.

IN WITNESS WHEREOF, the parties hereto have caused this [ease to be executed in dupllcate original as s of the day and year

. fust above written.

- APPROVALS OF RAILROAD

ACCOURLING L uvirn it in et e e
For Yice Prezident & Complroller

Fom.......................................;..

Altomoey

Execution ....ciivviiiviiiiii i,
Altomey

Illinois Central Gulf Railroad Company,

- e, et reenaeaa,
i Managar_Raa! Eslale Oporations :

LY OF BLOOMINGTON

Py PR e S A A Tk wr Aed i e o R t1 e aBsesntEaearans

LOIIQ.

By: - :
Ja..... FEETAERE s

-

Corporation must sign by duly authorized olficer,
All partnere in partnerahip aunt algn,
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This sddenda to be attached to and become a part of a
lease dated June 10, 1975 between Illinois Central
Gulf Rallroad, Lessor and City of Bloomlngton, Lesesee,

In the event an alternative business use of Premlses, or any
part therecf, from which Leesor would derive revenue greater than
that under this lease, becomes avallable, or if Premises 1s required
for Railroad cperations, Rallrocad may terminate thls leese and
the. tenancy hereby created by gilving Lessee sixty {60) days notice
of intention to terminate the lease and enter into said alternative
use. Mo termination of thils lease shall release the parties, or

elther of them, from any liabllity or obligation that accrued prior to
said termination. K -

ILLINOIS CENTRAL GULF RAILROAD COMPAXNY

By, Date
R.E.Dobroth-¥amger Real Estate Oper.

CITY OF BLOOMINGTON

By ] Date

This rider to be attached to and become a part of a
lense dated June 10, 1975 between Illinois Central
Gulf Rallrcad, Lessor and City of Bloomington, Lessee.

he

. Lessee shall, at 1ts expense, consiruct & fence, t
entirgﬁlength of the 1éase site along the Reilroad's right=ol=way
in order that cyclists end pedestrians will be prevented from
trespassing on Railroad proprty.

ILLINOIS CENTRAL GULF RAILROAD COMPANY

By Date
B, . Dobroth-Manager Real Estate Oper.

C¢ITY OF BLOOMINGTON
By . Date






