Passsd 10-3-74
Vadoed 1O-U-74
Vetoe ouertidden
VW= -7
ﬁ{g ﬁuaﬁazﬁ_°.“a¢&eé
ORDINANCE NO. 74-72

AN ORDINANCE AMENDING BLOOMINGTON MUNICIPAL
CODE CHAPTER 2.78, ENTITLED, “UTILITIES SERVICE BOARD."

BE IT HEREBY ORDAINED BY THE COMMON COUNCIL OF THE
CITY OF BLOOMINGTON, INDIANA:

SECTION 1. Bloomington Municipal Code Section 2.78.010
is hereby amended by adding;

"Section 2.78.010 Creation, Title, Okjectives. There
is hereby created and established the Bloomington
Utilities Service Board. This Board shall be a
policymaking Board as prescribed under Indiana Acts
8-1-2-100. It is the object of this legislation to
provide for the efficient operation of the ¥Xity owned
utilities and also for the coordination of city
owned-utilities operations with all governmental
activities of the City of Bloomington. Though
empowered to set policy for the Utilities Department,
The Board is to do so in a manner consigtent with
general city policies as estabklished through
ordinances and resolutions."”

In accomplishing this objective, it is the intent of
this council that the Utilities Bervice Board shall
serve in an advisory capacity to presently established
Boards, Commissionsz, and City officials concerning
Utilities matters, but it isg likewise the intent of

this council that the Utilities Service Board shall

seek the advice and counsel of all presently established
Boards, Commissions, and City Officials concerning

their respective activities and insofar as is possible
coordinate the Utilities operations with all governmental
activities of the city.

The Utilities Service Board is charged with the
responsibility of maintaining communications with,

but not limited to, the following specific bodies:

The Bloomington City Plan Commission, the Bloomington
Redevelopment Commission, and the Bloomington Board of
Public Works. When city Boards and Commissions

also have jurisdiction over matters under consideration
by the Utilities Service Board, the Board shall

comply with the established procedures of those

Boards and Commissions for review of pending proposals
before taking any final action.

In order to fully coordinate long range planning for
the City of Bloomington, proposals which directly or
indirectly affect the planning goals or objectives for
the city shall be promptly submitted to the City

Plan Commission for its consideration and recommendation
before the Board takes any final action. 1In addition
any actior taken by the Board which is within the
jurisdiction of the City Plan Commission as defined

by State law must be submitted to the Commission in
accordance with the procedures outlined in Title 53,
Chapter 7 of the Indiana Code. Any proposals under
consideration by the Board which are related to long
promptly to the County Plan Commission for its
consideration and recommendation.

SECTION 2. Bloomington Municipal Code Sectlon 2.78.020
(b} is hereby amended to -read as. follows: S

" {b) Budget. Fach vear the Board shall submit to
the Common Council a budget and salary ordinance



for the Utilities Department at the same time that
the city budget and salarv ordinance are presented

to the Common Council. Submission at this time

shall be for the purpose of comparing the city

budget and salary ordinance with those proposed by
the Utilities Board for the Utilities Department.

The budget presented by the Board shall detail

the projected incomes and expenditures of the Utilities
Department for the ensuing vear as well as the amount
of utilities funds available for city positions

which are in part funded by the Utilities Department.
The budget shall be presented in the form required by
state law as well as in the form which is followed

by other city departments in order to facilitate
correlation of the two budgets. The budget shall be
presented for firet reading by the first Council
meeting in November. It shall be enacted in ordinance
form by regular procedure as set out in Indiana Code
18-1~3-6, with the provision that the Council may
lower, but not raise any item in the proposed budget.
In no case shall Utilities funds be expended except
in compliance with the budget Ordinance."

SECTION 3. Eloomington Municipal Code Section 2.73.020

(a) is hereby amended to read as follows:

"(a) 1In General. The Board shall have general
supervision over the Utilities owned bv the City

of Bloomington, but said supervision shall not
interfere with the detailed supervision of the

Utility Manager, who is to be held responsible to

such Board for the business and technical operation

of the Utilities. The Utility Manager shall keep the
Board, Mayor and Common Council informed of

Utilities activities and operations and shall provide
whatever information is reguested and make reports as
reguired. The Board and Utilities Manager shall meet
with the Council or its liason committee at least

six times yearly, The Council is also empowered to
determine the need for any additions or extensions to the
physical plant including but not limited to new service
lines. Specifically the Council has the power to
approve the location and nature of such additions and
extensicns, the time within which they must be completed
and all conditions under which they must be constructed
including but not limited to review ana approval of
land acquisition agreements, grant applications and
contracts with outside-agencies which are related to
expansions of the facilities. 1In accord with the
Ultimate responsibility of the Common Council for land use and
community growth policy decisions, the construction

and location and planning of all major service lines,
the location and planning of all major capital im-
provements, as well as decisions made by the Beoard
which affect long range planning for the city, must

be subject to the approval of the Common Council., The
Common Council shall specify to the Board through
ordinance, resclution or directive the types of
decisions which the Council waémts to review within
these general guidelines.™

SECTION 4. Bloomington Municipal Code Section 2.78.020

(e} is hereby amended by adding thereto the following language:

"Fumployees so discharged, after exhausting the appeal
process, may petition the Board for a ruling on the
manager's decision to terminate the employment. Upon
petition in writing the Board shall hear statements

from both the petitioner and the manager within sixty (60)
days. ‘The board's function shall ke to review the stated
cause of dismissal and, if the Board so desires, to
recommend reinstatement of the dismissed employee; however,
the Board's ruling is not binding upon the manager, whose
final decision is conclusive, The Board shall provide



both the petitioner and the manager with a full
written description of the Board's ruling and the
basis for that ruling."

SECTION 5. Bloomingtoen Municipal Code Section
2.78.030 is amended to read as follows:

"Membership-Appointments. The Board shall be composed of
seven (7) members, of whom no fewer than five (5) shall be
residents of the City of Bloomington, and of whom no more
than a simple majority shall be of the same political
party. All members of the Board, whether or not city
residents, shall be users of one or more services provided
by the municipal utilities under the control of the
Utilities Service Board. The Mavor shall appoint four
(4) members of the Board and the Common Council shall
appoint three (3) members. The Mayor shall initially
appoint members as follows: One (1) for a term of one
(1) year; one (1) for a term of two (2) years; one (1)
for a term of three (3) vears; and one (1) for a term of
four (4) years. The Council shall initially appoint members
as follows: One (1) for a term of two (2) vears; one (1)
for a term of three (3) vears; and one for a term of four
(4) years. Thereafter all appointments shall be for a
term of four (4) vears. If a vacancy or vacancies should
occur due to resignation or otherwise the Mayor or
Council, as appropriate, shall appoint a substitute
member to complete the term of the vacant appointment.
The initial terms shall expire on the first day of
January of the first, second, third, or fourth vear,
respectively, following their appointment. In

addition, the Mayor may serve as an ex-officio member
without a vote or may appoint one member from his/her
gtaff to serve as an ex-officio member without a vote.
The Common Council may also appoint cone member from

the membership of the Council or its staff to serve

as an ex-officio member without a vote. One member

of the Board may serve as ex-officio member to the
Regional Waste District Board., Ex-officio menbers
without a vote may be appointed to the Board by the
Regional Waste District Poard or other relevant boards
and commissions as may be decided by the Board.”

SECTION 6. Bloomington Municipal Code Section 2.78.040
is amended by adding thereto the following language:

"No member of the Board who is an elected or salaried
official of the City otherwise, shall receive the
above mentioned salary.”

SECTION 7. Bloomington Municipal Code Chapter 2.78.050
is amended to read as follows:

"2.78.050 Removal. Members of the Board shall ke

subject to dismissal for cause after being given notice
and informed of the right to have a public hearing
before the Mavor, a member of the Common Council to ke
selected by the Ccuncil, and a third independent person
to be agreed upon by the Mayor and the council. The
right to public hearing is to be exercised within thirth
days after receipt of official notification of dismissal.
Such dismissal for cause shall be by the Mayor in the
case of mavoral appointments and by a two thirds vote

of the council in the case of council appointments. Members
shall also be subject to dismissal for excessive
absenteeism. Absenteeism shall be deemed excessive when
a Board member, without reascnable cause is absent from
three consecutive reqularly scheduled Board meetings.



SECTION 8. Rloomington Municipal Code Section
2.78.060 is amended to read.as follows:

"Chairperson - Rules - Meetings - Records of Meetings -
Official Action. The members of said Board are authorized
to select a chairperson and any other officers deemed
necessary to properly carry out the functions of zaid
Board. The Board shall adopt and prescribe rules for the
purpose of conducting their meetings. HMinutes shall be
kept of all meetings and shall be availabkle to the public.
Upon any vote of the EBoard, each RBoard member shall

on demand briefly delineate the reasoning underlying

that members vote. All such disclosures of reasons shall
be incorporated in the minutes of the Board. All official
business shall ke conducted only at official meetings

of the Board. Published notice of all meetings shall

be given at least forty-eight (48) hours prior to the
meeting; provided however, in the case of an emergency
situation requiring immediate consideration and action,
meetings may be held without published notice upon call

by a member and waiver of notice by a majority of members of the
Board. In such an emergency situation a public explanation
of any action taken by the Board as well as the factors
creating the emergency shall be provided as soon as it

is reasonably feasible to do so. BA majority of the
members shall constitute a guorum. No action of the
members shall constitute a quorum. No action of the

Board is official, however, unless authorized by a
majority of the entire membership."

SECTION 9. Bloomington Municipal Code Chapter 2.78 is
amended by adding thereto Section 2.78.080 which shall read as follows.

"Bvery member of the Board shall be under the affirmative
duty to publicly disclose any personal interest they may
have in a matter prior to participation in the hearing

or decigsion of such Board on the matter in question.
Provided however, that the existence of a personal interest
other than direct or indirect financial interest, shall

not prevent a member from participating in the hearing

or decision of a matter unless a majority of the voting
members of the Board feels the member should not participate
and further provided that the failure to disclose personal
interests, as provided akove shall not invalidate the

vote of the members failing to disclose any persoconal
interest, nor shall such failure invalidate any decision

of the Board as a whole. The willful failure to disclose
personal interest shall, however, be cause for removal

from the Board. It is the expressed intent of the City
that this section be supplementary and complimentary to

the provisgions set out in Indiana Code 18-1~2-4 {Burns

Ind. Stat. Ann. 48-1247)."

SECTION 10; Severability. If any section, sentence, or
provision of this chapter, or the application thereof to any person
or circumstances ghall be declared invalid, such invalidity shall not
affect any of the other sections, sentences, provisions or applications
of this chapter which can be given effect without the invalid
provision or application, and to this end the provisions of this
chapter are declared to be severable.

SECTTION 11. 'That this ordinance shall be in full force
and effect from and after its passage, promulgation and publication
in accordance with the law.

Passed and adopted by the Common Council of the City of Bloomington,
Indiana, on the 3rd day of Octobker, 1974.
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Indiana, upon the éﬁé day of

/ o'clock 7 .m.
—?_—

ot 7
Johnson,

Graée E. Ciégméierk

This ordinance approved and signed by me upon the

day of , 1974 at the hour of o'clock LT,

Francis X. McCloskey, Mayor
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TO: Common Council
FROM: Mayor Francis X. McCloskey
In Re: Ordinance 74-72, An Ordinance amending Eloomington-

Municipal Code, Chapter 2.78, entxtled "Utilities
Service Board".

Date: 10/21/74

Dear Councilpersons:

I feel that we have made cOnsiderable progress in resolving
the semantic difficulties which we have encountered in attemptlng
to strike a balance bétween the interests of overall growth
policy and the concerns for operation of the municipally-owned
utilities. It is my intent that the attached message and proposed
amendments to Chapter 2.78 of the Bloomington Municipal Code
be viewed as a further contribution to this important dialogue.

The proper avenue for addressing the councilmanic concerns
in utilities pelicy is that of the master planning process.
Therefore, I have prepared substantive amendments to Ordinarnce
74-72, Sections One and Three, which, if adopted by the council,
will allow councilmanic and planning commission lnput into the
utilities implementation process, while reservihg in the Utilities
Service Board the statuterily vested powers of operation and geheral
supervision. With these amendments I belleve we can achieve the
critical balance we have sought,

I would like to take the opportunity to commend the council
for its diligence in pursuing an equitable and environmentally
sound utilities policy and to offer my continued cooperation
in shaping the decision-making apparatus of the City of Bloomington
80 as to derive the greatest goad for the greatest number of
citizens,.

Sincerely,

FRANCIS X. McCLOSKEY
Mayor, City of Bloomington




VETO MESSAGE

ORDINANCE 74-72

An Ordinance amending Bloomington Municipal Cede Code

2.78, Entitled: "Utilities Service Board®.

This message shall constitute a veto of Ordinéncé T4-72
passed by the Common Council on October 3, 1974, Notice
of which I received on October 11, 1874. In accérdance
with IC 1974 18-1-6-2. 1Ind. Ann. Stat. § 48-1502 (1974

Supp.)

NO OBJECTION TO SECTIONS 2,4,5,6,8, and 9.

There are no cbjections, either leéal or és matters of policy,
which I would raise concerning five af.the nine substantive provisions
of the proposed ordinance. Those seﬁtibﬁs with which I have no issue
are sections two, four, five, six,' B and niné‘of.Ordinande!74472.
Indeed; it is my feeling that these sections are appropriate and shoﬁid
be eﬁacted. i

However, the remaining sectigns.of the ordinance r-aise‘sefious
questions of law, which reguire me as Mayor to exercise my power of
veto in order to preserve the results of 1972 UtilitieS'Referenéum,
mandating a Utilities Service Board with the full powers_graﬂte&
such body under the laws of the State of Indiana. This’mesSage;will
detail my objections to the various sections, which have céusedéthe
veto, and attached hereto as Appendix A. are my suggestions for?rem~

edying the legal difficulties presented by Ordinance 74-72.

SECTION ONE

The language of Section One is imprecise in sevéral_instances:
Specifically the statement contained in parﬁgrap@ four of Ordinance
74-~72, Section 1; which reads as follows: “proposals'which direckly
or indirectly affect the planning gbals or ijectives for the City"
is too broad, and fails to direct the Board as to what may be fequired

of them in seeking review of project proposals before various City

|



County decision-makers. Utilities policy has a broad effect upon
planning goals for the City but two important points should be?made
in this respect: _1) Utilities policies should not be revieweé in
an Ad Hoc fashion, as might be the case without specific guidelines
as to the nature and scope of review being conducted by the various
decision~-makers to whom the Utilities Service Board, under the terms
of this ordinance, be responsible. A better solution to.the p#oblem
of coordination is that the Utilities Service Board activity bé re-
viewed on a regular basisg, annually énd bi-monthly, as tolthe effects
of utility implementation policy of the Utilities Service Boara ﬁpon
the viability of the Cityfs overall land use and growth policiés;
aﬁd__i The cdnte#t of review sﬁould prescribe tﬁe'levei of deéail
to be required of the Utilities Service Bepard in presénting prépos—
‘als, and should allow the Utilities Service Boafd_freedom to “6per—
ate” the municipally-owned utilities within the guidelines provided
by other decisionwmakers{ Those sﬁggestions éontained herein és
.prOPOsed amendments to Ordinance 74-72 set out, in stfficient'QQtail,
the procedural and substantive standards necessary to provide écm-
.prehensive review of Utilitles Service Board activities as thoée
activities effect planning and growth gdals of the city of Blooming-

ton while retaining the indépehdent operation of_municipally~oﬁned
utilities by the Utilities Service Board. |

B. The citation of Title 53 of the Indiana Code contained in Pa%agfaph
4 of Section One is erroneous, in that no such Title-of the Co&e |

exists. This is an apparent attempt to cite the provisions of IC

1974, 18-7-5-1 et. seg.; Ind. Ann. Stat. 1974,-§ 53-701 et. seq.

which deals with the power of the City through device of master plan-

ning to determine the future growth policies of the City and igs
environs. As cited in the suggeéted amendments to the’Ordinan@e
74-72 contained herein, specific and correct reference is made to
sectiong of Indiana Law relevant to the cosrdination of master

planning and utilities development.




SECTION THREE

It is my opinion and that of the City Attorney that provisions

of Section Three, conferring upon the Common Council powers, %or
which the Council cites no supporting authority, are illegal énd con-
trary to the provisions of IC 1974, 8-1-2-100; Ind,lAhn. Stat: §54
~613 ( 1974 Supp.} the statute which sets out the procedﬁres for
referendum and establishment of‘an independent Utilities Service
Board, as well as being-contrary‘to the provisions of division of
power contained in IC 1974, 18-1-1.5-25; Ind. Ann. Stat. § 48-1475
(1974 Supp.) | |
Although the Council has omitted reference to IC 1974, 8-1-2-101,
Ind. Ann. Stat. g 54-614 (lQ?é_Supp.),.it is clear that the Council
is relying in whole or in part upon Ehdse provisions, Lines 13-21
of Ordinance 74&72-quote_pqrtions of thé aforeméntioned’stature, but
this statute confers absolutely no power upon the:Common Council as
regarding *municipally ownéd'ﬁtilities“_for this statute governs the
procedures for the approval of extensioné et.al. of "public dtilities”
governed by the Public Service Commission as t0 rates,‘and by local

communities as to zoning, etc. An example of the exercise of isuch

power can be found at Bloomington Muﬁicipal Code 20.07.07.00
(B) (1) Land Use Regulations Institutional, Communication, Trans-
mission. Bootstrapping arguments which rely upon extraneous gtat—
utes cannot confer upon the : pmmon Council any powers not givén that -
Council under the provisions of the IC 1974, 8-1-2-100, Ihd.?Ann.
Stat. § 54-613 (1974 Supp.) The“Referendum Statute” which cieaxly
states £hat the Utilities Service Board shéll "operate” the “@unici—
pally-owned"” utilitiese-

Further, the Council is expressly prohibited from conducting
executive functions IC 1974 18-1-1.5-27, Ind. Ann. Stat. §.48"147?
{1974 Supp.) (See: Opinion df City Attorney, Attached as Appenaix B}
and Executive powers are the powers which the Céuncil, by language.
But not necessarily by intent, ie seeking to obtain through Ordinance
74~72. To sign such an ordinance would be violation of the basic

power and duty provisions of Indiana governing the conduct of Mayors




SECTION THREE, CON'T.

“to cause the ordinances of the City and the laws of the state
be executed and enforced,” IC 1974, 13~1~6.1(1}; Ind. Ann. Sta

§ 48-1502 (1974 Supp.)

The formulation by which the Council has sought to reorde%

to

t.

the

functioning of the Utilities Service Board does not have a foundation

in law, however, certain goals of the Council in passing the propos=-

ed Ordinance 74-72 are laudable and should be pursued in the proper

context with clear and precise language. The suggested Section

Thrée,

contained herein as an appendix, attempts to set up procedurall and

substantive guidelines, which will allow the councilmatic concerns

over important environmental and fiscal matters to be addressed

project proposals while retaining in the Utilities Service Board

the unfettered operational and supervisory duties of utilities

management.

SECTION SEVEN

Should be deleted in toﬁo,-in that the removal of “public'

officials" is governed by IC 1974, IC 5-8~1-21 to 35, Ind. Ann.

to

Stat. § 49-821 to 836 ( 1974 Supp.) granting the power of removal

of such officials " for cause " to the courts of general jurisd
ions in an action for impeachment. The fact that the courts ha
jurisdiction in this instance requires the council, under the p

visions of IC 1974 18-1-1.5.18, Ind. Ann. Stat § 48-1468 (1974

Judicial power. - " A city'shall not have or exercise any

judicial power under authority of this ghapter, nor shall

any city have power to regulate judicial administration or

ict-
ve
TO-

Supp.)

procedure. The judicial'power shall be exercised exclusi?e—

ly by such courts as shall be established under the Consti
ution or by-laws enacted pursuant therto, subject to such
limitations, standards and procedures as may be provided b

law or court rules.”

o

Y



SECTION SEVEN, CON'T.

restrain from operating in this field.

The Commen Council does posses the power to remove

"elected éfficers“.and "employees"” under the pro-

visions of IC 1974, 18-5-21-1, Ind. Ann. Stat.

{1974 Suppn}y however, the removal of members of
independent boards and commissions is not an al-
lowable exercise 0f-thi$IPOWGr. The Council must

defer to the courts and the law, in this matter.

SECTION EIGHT

The problems caused by Section Eight are not matters ofélaw,
but a serious matter of policy énd functiocnal decision—makin& re-
minescent of the dispute arising out of the.judicial interprétation
of Section 19 of‘the Advising Plan Commission enabling legisl%tionj
See IC 1974, 18-7-5-19, Ind. Ann. Stat. g 53-719 (1974 Supp.) The
requiremeﬁt that no actidn of the Board be official uniess auéhorm
ized by a majorlty of the entlre membershlp sevely restricts the
decisi on—maklng power of a seven member board which must reqularly
meet to dlspense such bu51n&ss as claim signing and payment of
employees. In a practical world provxslon must be made for travel
of individﬁals who serve the communlty but who must also meet!personal

and professional commitments at tlmes which may confllct with Board

meetings. Further, in that Section Seven allow1ng removal of Board
members for non*attendance connot be lndluded in the revised mtll;t—
‘ies Service Board ardinahcéssecauSe of the.premémptive of Stat§ law,
one can foresee the’possibility of non-~attendance being used by a
Board member to prevent of delay dec1s1on-mak1nq by ‘the Board.

Section Elght should be revised to eliminate the last sentence.



LEPENDIA B.

An opinion of the City Attorney, focusing on the marrow issue
Gf the legality of Section 3, Lines 13-21, of Ordinance 74-72

: \\\ /// CITY OF BLOOMINGTON Ajf

20 BOA 1006, MyuRICIiPAL BLODG.. BLOORIBETON, ¢HBIARA 874691

-‘J///}\\$\ o / Gﬁ%&afﬂwh_

October 11, 1974

Honowable Francxs ¥. McCloskey
Mayor, City of Binomington
Municipal Buillding
Bloomington, Indiana 4?&01

Dear Mayor McCloskey N
Jiy
You have asked my opinion regarding the legality .
of Ordinance 74-72, entitled,”An Ordinence Amending Bloomington
Municipal Code, Ch&pter 2. ?8, entitled, "Utilities Service Board,
passed by the Commion Council on October 3, 1974.

: ‘As of this date,. I have been unable to obtain an
official copy of the ovdinance, that is, one which reads as
passed with all amendments, sxgned by the Council President and
attested to by the City. Clerk. As vou know, there were many
amendments preposed to the ordinance, both oral and written, some
of which passed. I am therefore writing this opinion based on a
document supplied by the Council 0ffice which I assume accurately
reflects what was actually passed. _

illegal. Specil [Ty 1 am re*errxng to the ;anguage “that reads:

"Specifically the Council has the power to approve
the location and nature of such additions and ex-
tensions, the time within which they must be com-
pleted and all conditions under which they must be
constructed including but not limited to review

and approval of land acquisition agreements, grant
‘applications and contracts with ocutside agencies °
which are related to expansions of the facilities.
In accord with the ultimate responsibility of the :
Common Council for land use and community growth
policy decisions, the construction and location

and planning of all major service limes, the lo-
cation and planning of all major capital improve-
ments as well as decisions made by the Board

which affect long range planning for the city must
be subject to the approval of the Common Council.

The Common Council shall specify to the Board
through ordinance, resolution or directive the typea
of decisions which the Councii wants to review with-
in these general guidelines.’

gMé’Wg




Mayor McCloskey ~d October 11, 1974

The Common Council by State law performs, of course,

all legislative functions of City government. See IC 18-1-1.5-26.
In ite legislative role the Council does set policy for the City
owned utilities just as it does for other City Departments.

Some examples of the legislative fumction would be passage of
general ordinances, as for example, setting rates; review of the
annual budget; and approval or dieapproval of bond issues. In

erforming these functions the Council obviously effects such
issues as whether the Utility will expand or not, what the
quality and quantcity of sexrvices will be, and how much the services
will cost the public. o

, The Common Council does not, however, perform executive
1 functions. See IC 18-1-1.5-27. 1In my opinion, once money is
appropriated for a particular purpose, whether out of revenue or
bond proceeds, the specific determination of questions such as
whether land tract A or land tract B will be acquired or whether
contractor A or contractor B will be retained are executive or
administrative functions. Any provision, therefore, whereby

£=-1JU wh [ 1l1t] L8 given = general Super-
vision over the Utility"” and IC 18-1-1.5-27 wherein it is stated
that executive or administrative functions shall not be per-
formed by the Common Council. :

Sincetely,

,‘

& -

Lawrence J. Orieny
City Attorney ™
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APPENDIX A,

RECOMMENDED AMENDMENTS TO PROPOSED ORDINANCE 74-72, UNDERLINED PORTIONS

INDICATE REVISED TEXT OR TEXTUAL CHANGES AND ADDITIONS.

SECTION l.- Bloomington Municipal Code Section 2.78 is hereby amended

by adding: Pursuant to the provisions of IC 1974, 18-7-5-1 et. seq.

Ind. Ann. Stata_§S3~?01 et., seg. { 1974 GSupp.)the common Council and

Plan Commission of the City of Bloomington are charged with the res-

ponsibility of establishing a Master Plan which includes: (1) The

Comprehensive survey and study of existing conditions and the probable

future growth of the City and its environs; (2.) loﬁg—range develop-

mental program of Public Works; (3.) long range financial program of

governmental expenditures for the purpose of assuring effecient and

economic use of public funds, it shall be the duty of the Utilities

Service Board and its agents‘to prepare maps, charts, aﬁd‘descriptiVe

material presenting basic information, locations, extent and charadter

of those services to be provided-by thdse municipal utilities to the

Plan Commission and Common Council for adoption as a part of the Master

Plan for future growth within the Planning jurisdiction of the City of

Bloomington as conférred‘by Ic 1974, 18-7-5-34., 1Ind. Ann. Stat.

$53-734 (1974 Supp.) .

Such report for long-range planning shali be submitted and adopted

in accordance.with the pro%isions cf IC 1974, 18~-7-5~et.seq.;Ind. Ann.
Sﬁat. 1974, g 53-701 et. seq.; and those provisions and procedures as
set out in Section 2.78.020.0f the'Bloomington Municipal Code.

Bloomington Municipal Code Section 2.78.020@15 hereby
amernided to read as follows:

The Common Council of the City of Bloomington retains three specific

SECTION THREE:

powers regarding the municipal utilities of the City of Bloomington:

{1.) The;power to approve budgets as conferred by IC 1974, 18-1-3-6;

{2.) The Power to establish "rates and tegulations";_inclu&ing wage

and hour rates, as conferred by IC 1974-18-1=-3~6, and user service

.charges as conferred by IC 1974 8-1-2-100; (3.) The establishment of

Master Plan for the future growth of the City and its environs as

conferred by IC1974,18~7-5-1 et seq., Ind. Ann. Stat §53-701 et. seq.

{1974 Supp.!}




(b.) Master Planning Activity

Additions and extensions to the Municipal Utilities operaﬁed
by the Utilities Service Board shall be governed by the City of

Blocmington Master Plan. Said Master Plan shall be revised at least

annually, and shall include the fallowingz
(1.} Maps, charts, and éescriptiva material presenting basic

information, location extent and character of municipal facilities.

(2.} A long range develcpmeﬁt'pregram of Utilities facilities,
including a yearly capital lmprovements 1mplementatlon program and a-
longer range planning program for efficient and reasonable expansion

'of Municipal Utilities. |
(3.) Long range flnanCLal program of utilities expendztures=
_1nclud1ng a yearly capital improvements 1mplementatlon program and
longer range planning program for the efficient_and'6comdmic use

of public funds.

It shall be the duty of the Utllltles Service Board and its

agents to prepare the long-range and developmental programs, and sub-
mit same in the form of reports, to the Common Council and Plan Com-
~mission for approval and inclusicn as a part of the City of Blcomington
Master Plan in accordance with the provisions of IC 1974, 18-7-5-1 et,
seg. Ind. Ann. Stat. §53-701 et. seqg. {( 1874 Supp.) The Common Council
and Plan Commission shall establish guidelines and procedures for the
“review of the yearly plans, including the establishment of submission
dates and time for review and revision of said programs in accordance
Wlth the rules and procedures of those respective bod@es.
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