HUMAN RIGHTS ORDINANCE NO. 72-15

As authorized by the General Assembly of the State of Indiana, IC 1971,
22-9-1-12, the Common Council of the City of RBloomington, Indiana enacts the
following ordinance creating a Human Rights Commission and extending to all
the residents of the City of Bloomington, Indiana equal opportunity for
education, employment, access to public accoﬁ?dations and conveniences and

acquisition through purchase or rental of real property.

SECTION 1. Public Policy and Purpose

a. It is the public policy of the City of Bloomington to provide
all of its citizens equal opportunity for education, employment,
access to public conveniences, and acco%%dations and acquisition
through purchase or rental of real prope%ty including but
not limited to housing, and to eliminate segregation or
separation based on race, religion, color, sex, national origin,
or ancestry, since such segregation is an impediment to
equal cpportunity. Equal education and employment 0pportunities

and equal access to and use of public acc-ig ations and equal

opportunity for acquisition of real propert; are hereby declared
to be civil rights.

b. The practice of denying these rights to persons because of race,
religion, color, sex, national origin or ancestry is contrary to
the principles of freedom and equality of opportunity and is a

burden to the objectives of the public policy of the City of

Bloomington, and shall be considered as discriminatory practices.

The pramotion of equal opportunity without regard to race,
religion, color, sex, national origin or ancestry is the purpose
of this ordinance.

¢. It is also the public policy of this City of Bloomington to
protect employers, labor orgaﬁizations, employment agencies,
property owners, real estate brokers, builders and lending
institutions from unfounded charges of discrimination.

d. It is hereby declared to be contrary to the public policy of
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the City of Bloomington and an unlawful practice for any

person, for profit, to induce or attempt to induce any person

to sell or rent any dwelling by representations regarding

the entry into the neighborhood of a person or persons of a
particular race, religion, color, sex, national origin or ancestry.

This Act shall be construed broadly to effectuate its purposes.

SHCTION 2. Definitions

As used in this ordinance unless the context clearly reguires otherwise:

a.

The term "acquisition of real estate" means the sale, rental,
lease, sublease, construction or financing, including negotiations
and anyrotherlactivities or procedures incident thereto, of

(1) any building structure, apartment, single room, or suite of
roomns or other portion of a building, occupied as or designed

or intended for occupancy as living quarters or (2) any building,
structure, or portion thereof, or any improved or unimproved
land utilized, or designed or intended for utilization, for
businegs, commercial, industrial or agricultural purposes; or

(3) any vacant or unimproved land offered for sale or lease for
any purpose whatsoever.

The term "comnission" means the Human Rights Commission here-

inafter created.

. The term "commission attorney” shall mean the City Attorney,

or such assistants of the City Attorney as may be assigned to
the Cammission, or such other attorney as may be engaged by
the Commission or voluntarily lend his services to the

Commission.

-~ The term "complainﬁht" means any individual charging on hisg

own behalf to have been personally aggrieved by a discriminatory
practice or the director or a cammissioner to the Bloomington
Human Rights Commission charging that a discriminatory practice
was committed against a person, other than himself, or a class
of people in order to vindicate the public policy of the State
of Indiana as defined in Section 2, IC 1971, 22-9-1, and the

public policy of the City of Bloomington as defined in Section 1
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of this ordinance.

The term "Complaint” means any written grievance filed by

a complainant with the Commission. The original shall be
signed and verified before a Notary Public or another
person duly authorized by law to administer oaths and

take acknowledgements. Notarial service shall be furnished
by the Commission without charge.

The term"consent agreement! shall mean a formal agreement
entered into in lisu of adjudication.

The term "director“ shall mean the director of the Human
Rights Commission.

Fhe term "discriminatory practice" shall mean the exclusinn
of a person by an individual from egual opportunities
because of religion, color, sex, national origin or
ancestry; or a system which excludes persons from equal
opportunities because of religion, color, sex, national
origin or ancestry or the promotion of segregration or
separation in any manner on the basis of the above
categories.

The term "educational institution” includes all public

and private schools and training centers.

The term "employee’ includes any person employed by another
for wages or salary; provided, however, that it should nct
include any individual employed by his pazents, spouse or

child.

The term "employer: includes the City or any department thereoff

and any person emploving six (6) or more employees within
the City.

The term "employment agency” includes any person under-
taking with or without compensation to procure, recruit,
refer, or place emplovees.

The term "labor organization: includes any organization

which exists for the purpose, in whole or in part, of

collective bargaining or of dealing with employers concerning

grievances, terms or conditions of employment, or for
mutual aid or protection in relation to employment.

The term "lending institution"means any bank, building and
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- loan association, insurance campany, or other corporation,
association, firm or enterprise whose business consists in
whole or in part in making or guaranteeing loans secured by
real egtate or an interest therein.

o. The term "person" includes the State of Indiana, the City of
Blocmington, one or more individuals, partnerships, associations,
organizations, labor organizations, corperations, legal
representatives, trustees in bankruptcy, trustees, reviewers,
any subdivisions of the State, and other organized groups of
persons.

p. The term "public accomodation" means any establishment which
offers its sexrvices, facilities, or goods to the general public.

g. The term "respondent" means cne or more persons against whom a
camplaint is filed under this ordinance, and who the coamwplaint
alleges has comitted or is comitting a discriminatory practice.

r. The texrm "sex" as it is applied to segregation or separation in
this ordinance shall apply to all types of emplovment, education,
public accomodations, and housing; provided, however, that (1) it
shall not be a discriminatory practice to maintain separate rest
roams or dressing roams; and that (2) it shall not be an unlawful
employment practice for an employer to hire and employ employees,
for an employment agency to classify or refer for employment any
individual, or for an employer, labor organization, or joint
labor-management committee controlling apprenticeship or other
training or retraining programs to admit or employ any individual
in any such program on the basis of sex as a bonafide occupational
requirement reasonably necessary to the normal operation of that
particular business or enterprise.

S. The term "affirmative action" shall mean those acts which the
Commission deems necessary to assure compliance with the City
Human Rights Ordinance.

SECTION 3. Commission Created - Membership - Terms

a. There is hereby created a Human Rights Commission composed of

twelve (12) members representative of the comwnity. Three (3)
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shall be appointed by the Mayor with the advice and cansent

of the Common Council within sixty (60) days from the date

of passage of this ordinance. The nine (9) members previously
appointed shall continue their terms for the duration of

their appointments. Thereafter each appointment shall be

made by the Mayor with the advice and consent of the Common
Council for a term of three (3) years. The Commission may
adopt rules for the expulsion of their members for failure

to attend meetings.

b. If a member dies, resigns, or is expelled by the Commission,
his successor shall be appointed by the Mayor to serve the
unexpired period of the term to which his predecessor had been
appointed. The Mayor may remove Commission members for cause
but not without reason. Any Commissioner who has an interest,
direct or indirect, shall be disqualified from participation
in any case under investigation.

c. The Commission shall elect from its membership at its first
meeting and thereafter at its April meeting annually a Chairman,
Vice-Chairman, and the Secretary. The first meeting of the
Commission shall be held within thirty (30) days after its
appointment. A guorum shall be present at all meetings in order
for the Commission to cconduct business.

SECTION 4. Powers -and Duties

The Commission shall have the following powersg and duties:

a. To establish and maintain a permanent office in the City of
Bloomington, when the Common Council has appropriated funds
for such an office.

b. To appoint an executive director, attorneys, staff, or other
agents, as.it may deem necessary and to fix the compensation
for these employees when the Common Council has appropriated
funds for such positions.

c. To create subcommittees and advisory committees as in its
judgment will aid in effectuating the purpose of the ordinance.

d. To issue such publications and such results of investigation
and research as in its judgment will tend to minimize or

aliminate discrimination because of race, religion, color,

sex, national origin or ancestry.
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To initiate or receive charges of discriminatory

practices or complaints. Upon the request of the Com-
plainant, the Commission or staff shall aid the Complainant
in drafting the complaint. To be acceptable to the
Commigsion a complaint shall be sufficiently complete so
as to reflect propertly the name and address of the
Complainant; the name and address of the Respondent against
whom the complaint is made; the alleged discriminatory
practice and a statement of particulars thereof; the

date or dates and places of the alleged discriminatory
practice; if it is of a continuing nature, the dates
between which said continuing acts of discrimination

are alleged to have occurred; and a statement as to any
other action, civil or criminal, instituted in any other
form based upon the same grievance as is alleged in the
complaint, together with a statement as to the status

or disposition of such other action. No complaint

shall be valid unless filed within ninety (90} days from
the occurrence of the alleged discriminatory practice,

or from the date of the termination of a published and
meaningful grievance procedure provided by a respondent
employer or labor union.

To receive and investigate charges of discriminatory
practices or complaints. BAll investigations of complaints
shall be conducted by the Commissioners or staff members
of the Bloomington Human Rights Commission or their agents.
Where said investigating staff memier or agent finds facts
sufficient to support a finding of probable cause, said
finding shall be made and the case then referred to the
Commission for public hearing; provided, however, that
subsequent to the setting of the case for public hearing
and prior to said hearing, the Commissioner or staff shall
make reasonable effort to conciliate all issues raised
during the investigation of the case.

When the recommendation after investigation is no probable

caugse, the Complainant shall be furnished with a copy of
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the findings of fact and recommendations and shall be given
ten {(10) days to make written reguest, with the reasons
therefor, to the Commission for review of the finding.

Upon the receipt of the request for review the Chairman

of the Commission shall appoint a hearing Commissioner

who will review the Complainant's reguest and whose de-
cision will be binding and final upon adoption by a
majority of the Commission. Whenever such hearing
Commissioner is named for the purpose of reviewing a

request for the reconsideration by a Complainant, said
Commissioner shall be disqualified from any further parti-
cipation in the case in question. When a complaint is filed
with the Commission and it has no professional staff,

the Chairman shall designate on a retating basis an
investigating Commigssioner who shall investigate the
complaint and attempt conciliation. Any Commissioner
involved in an investigation or attempt at conciliation

of a complaint shall be disqualified from being a

hearing Commissioner on that complaint or participating

in the final decision except as a witness at a public
hearing on the complaint. If the investigating Commissioner
shall find no probable cause to credit the allegations,

a written statement of the findings of fact and decision
shall be sent to the Complainant and Respondent. The finding:i
of no probable cause shall state the reasons the alleg- i
ations in the complaint are deemed insufficient.

Either pérty shall have ten (10} days from receipt

thereof to submit a written requést to the Commission for a
review of the decision with the reasons therefor. When

the Chairman receives such a request for review, he

shall appoint a Commissioner to review the findings of

fact made by the investigating Commissioner and any
additional evidence subseguently available. If the
reviewing Commissioner shall reach the same decision

as the investigating Commissioner, the decision shall

be final upon adoption by a majority of the Commissioners.
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If the two Commissioners differ in their conclusions and

the matter is not conciliated, the gomplaint shall

be set for public hearing bhefore the other members of the

Commission.

To prevent any perscon from discharging, expelling, or

otherwise discriminating against any other person because he

filed a complaint or testified in any hearing before

this commission or in any way assisted the Commission in any

matter under its investigation.

To issue a temporary emergency order against any person

requiring such person to do an act preserving the possi-

bility of a remedy for a complaint or to refrain from doing

anact damaging the possibility of a remedy during the

investigation of the complaint; Provided, however;

l.

That no emergency order shall be issued unless a

time and place for hearing on the temporary order is
designated in the order;

That the hearing on the temporary emergency order

shall be held within fifteen (15) days following the
issuance of the temporary order, unless continued

by the Commission at the request of the Respondent.

At such hearing the Complainant shall show that a
failure to continue the temporary order would damage
Complainant's remedy. The Commission shall thereupon
welgh the comparative hardship to Complainant and
Respondent and issue a decision continuing or termin=
ating the temporary emergency order, pending final
disposition of the complaint. The Respondent may

waive said hearing without prejudice to his defense of
the matters charged in the complaint, in which case

the temporary order shall remain in effect pending final
dispositon of the complaint.

The Commission may by rule provide for issuance of

its temporary order a majority of two of any three members -
of the Commission, and it may compel compliance with

any such temporary order by bringing in any Circuit



or Superior Court for prohibitory or mandatory
injunction upon showin gthat such person is subject

to the Court's jurisdiction, resides or transacts
business within the county in which the proceeding is
brought, and that such injunction is necessary to pro-
tect the Complainant's rights under this ordinance until

his complaint is resolved through conciliation or

public hearing.

i.

To reduce the terms of conciliation agreed to by the
parties to writing tc be called a consent agreement
which the parties and a majority of the Commissioners
shall sign. When so signed, the consent agreement

shall have the same effect as a cease and desist order
pursuant to subsection (k) below. If the Commission
determines that a party to the consent agreement is not
complying with it, the Commigssion may obtain enforcement
of the consent agreement in a Circuit or Superior Court
upon showing that the party is not complying with the
consent agreement, and the party is subject to the
Commission's. jurisdiction, and resides or transacts
business within the county in which the petifidén forxr
enforcement is brought.

To hold hearings, subpoena witnesses, compel their
attendance, administer oaths, take testimony of any
person under oath and require theproduction for examin-
ation of all books and papers relating to any matter
under investigation or in question before the Commission.
The Commission may make rules governing the issuance

of subpoenas by individual Commissioners. Contumacy

or refusal td obey & subpoena or temporary emergency
order issued pursuant to this section shall be a breach
of this ordinance, and such person shall be liable to a
penalty therefor, if adjudged by the City Court of
Bloomington, of the payment of a penalty not to exceed
Three Hundred Dollars ($300.00). Each penalty shall

be deposited in the General Fund of the City of
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Bloomington. Provided, however, that the payment of such :

a penalty by a party shall not impair the Commission's
ability to grant affirmative relief and compensatory

damages to the Complainant, should justice g0 require.

k.{l) To State its findings of fact after hearing and, if

(2)

(3)

(4)

a majority of the Commissioners who hear the case finds
that a person has engaged in unlawful discriminatory
practice, the Commission shall cause to be served on
the person an order reguiring the person to cease

and desist from the unlawful discriminatory practice
and reguiring such person to take further affirmative
action necessary to effectuate the purposes of this
ordinance.

If unlawful discrimination is found in the area of
enploymeat, an order shall be issued requiring the Re-
spondent to take such affirmative action including,

but not limited to hiring, reinstatement, and upgrading
of employees or people deprived of employment, with or
without compensatory damages to which the Complainants
would have been entitled had they not been deprived

of equal opportunity.

If unlawful discrimination is found in the area of
housing or acquisition of real property, an order may
be issued reguiring a Respondent to take affirmative
action, including but not limited to renting, selling
or leasing to a person deprived of equal opportunity.
Compensation for the denial of equal opportunity shall
be allowed within the discretion of the Commission.

If unlawful discrimination is found in the area of
pubklic accommodations, an order shall be issued re-
guiring Respondent to take affirmative action, including
but not limited to providing services, goods, or

access to property, instatement to membership,reinstate-
ment to membership, posting of notice that a facility
is a public accommodation, with or without compensatory

damages for Complainant's being denied equal opportunity.

ta
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(5) If unlawful discrimination is found in the area of
education, an order may be issued requiring ajﬁespondent tf;
to take affirmative action including but not limited
to a review and revision of school boundaries, revision
of teaching aids, and materials, human relations
training for personnel, recruitment of minority people
for professional staff, withh or without compensatory
damages to which the tomplainant would have been
entitled except for the denial of equal opportunity.

(6) If, upon all the evidence, the Commission shall find that
a person has not engaged in any such unlawful practice ox
violation of this ordinance, the Commission shall state
itg findings of fact and shall issue and cause to
be served on the complainant an order dismissing the
said complaint as to such person.

1. Judicial review of such cease and desist order, or other
final order, or other affirmative action or damages as
referred to in this ordinance may be obtained by £filing
in the Monroe County Circuit or Superior Courts.

The scope of review shall be in accordance with the
provisions set out in IC 1971, 4-22-1. If no pro-

ceeding to obtain judicial review is instituted within
fifteen (15) days from the receipt of notice by a person
that such order has been made by the Commission, the
Commission, if it determines that the perscn upon whom
the cease and desist order has been served is not com-
plying or is making no effort to comply, may obtain

a decree of a court for the enforcement of such order

in Circuit or Superior Court upon showing that such
person is subject to the Commission's jurisdiction

and resides or transacts business within the County

in which the petition for enforcement is bvwaght, or may ;@i
request the City Attorney, Commission Attorney, or
attorney representing the c¢omplainant to seek enforcement.

SECTION 5. Affirmative action by City Contractors

A.All contractors doing business with the City of
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Bloomington, except those specifically exempted by
regulations promulgated by the Human Rights Commission and
approved by the Common Council, shall take affirmative action
to insure that applicants are employed and that employees

are treated during employment in a manner which provides
equal employment opportunity and tends to eliminate in-
equality based upon religion, race, color, sex, nationpal
origin, or ancestry. Affirmateive action shall include

the issuance of a statement of policy regarding equal
employment opportunity and its communication to all

personnel involved to recruitment, hiring, training,
assignment, and promotion; notification of all employment
sources of company policy and active efforts to review

the quéiification: of all applicants regardless of race,
religion, color, sex, national origin, or ancestry;
recruiting in the minority group community for employees;

and establishing an internal system of reporting concerning
equal employment, recruiting, hiring, training, upgrading

and the like.

Each such contractor shall submit to the Human Rights
Commission a written proposal concerning the affirmative =z . i
action it proposes to take, which proposal must be approved
prior to its entering a contract with the City. Said
proposal shall be limited to measures similar to those
which the City is reguired to take in its affirmative
action with regard to its own emplovees, as established

by the Mayor's office and as specified by resolution of

the Common Council.

All contracting agencies of the City of Bloomington or any
deparﬁment thereof shall include in all contracts hereafter
negotiated or renegotiated by them a provigion obligating
the contractor to take affirmative action to insure

that applicants are employed and that employees are treated
during employment in a manner which provides equal employ-
ment opportunity and tends to eliminate ineguality based
upon race, religion, color, sex, national origin or

ancestry.
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d. ©Such contracts shall provide further that breach of
the obligation to take affirmative action shall be a
material breach of the contract for which the City
shall be entitled, at its option:
(1) To cancel, terminate, or suspend the contrect
in whole or in part;
{2) To declare the contractor or vendor ineligible
for further City contracts:
(3) To recover liquidated damages of a specified
sum.,

Educational Program

In order to eliminate prejudice among the various groups in the

City and to further good will among such groups, the Commission

may prepare educational programs designed to emphasize and

remedy the denial of equal opportunity because of a person's

race, religion, color, sex, national origin or ancestry, its

harmful effects, and its incompatibility with the principles

of
SECTION 7.

A

SECTION:8.

eqgquality,

Rules and Regulations

The Commission may adopt rules and regulations, both
procedural and substantive, to effectuate the purposes

of this ordinance and to make more specific the procedures =
deemed necessary for orderly and equitable compliance with
this ordinance.

New rules, regulationg, and guidelines may bhe adopted

by the Commission after a public hearing by a majority
vote of the Commission.

The rules, regulations, and guidelines of the Commission
shall be available to the public at the office of the
Commission.

Construction of the Act and the Rules and Régulations

This ordinance and any rules or regulations promulgated
pursuant to this ordinance shall be liberally construed to
accomplish the purpose of this ordinance and the policies

of the Commission.
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SECTION 9. The local Commission may enter into a working relation-
ship with the Indiana Civil Rights Commission to per-
petuate the mutual objectives set forth in this ordinance
and the Indiana Civil Rights Law.

SECTION 10, Severability

The provisions of this ordinance are severable and if

any provisicn, sentence, clause, section, or part thereof
is held illegal or invalid, its unconstitutionality or
inapplicability shall not affect or impair any of the re-
maining provisions, sentences, c¢lauses, sections, or
parts of this ordinance or their application to other
persons or circumstances. It is hereby declared to be the
legislative intent that this ordinance would have heen
adopted if such illegal, invalid, or unconstitutional
provisions, sentences, clauses, sections, or parts had
not been included therein.

SECTION 1l1. Repeal of Prior Ordinances.

Upon its passage and adoption this ordinance repeals
ordinances 65~2, 68-15, and 70-37.

SECTION 1l2. Effectiwe Date

This ordinance shall be in full force and effect from
and after its passage, promulgation, and publication in

accordance with the law.

Passed and adopted by the Common Council of the City of

Bloomington on the 1llth day of May, 1972.

C’arlotte T Zletlow,
Common Council President

ATTEST:

'Grace E. Johnso@?fC1ty Clerk

Presented by me to the Mayor of the City of Bloomington, upon

% .
the 7 “day of 7”7%/ (1972, at the bhour of gdo o'clock

4£L.m.

Grace E. John5067 Clty Clerk
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This ordinance approved and signed by me upon the /7

L&,
%ﬂ , 1872, at the hour of /2{? o'clock o o M
77 LA

ATTEST:

GraEéHE;”Johnso;: Citf Clerk

INTRODUCED BY:

REFERRED TO COUNCIL COMMITTEE:

APPROVED AS TO LEGALITY:

Francis X. Mc€loskey, Ma?ﬁr



