ORDINANCE No, 7273
An Crdinance to Amend Human Rights Ordinance
No. 7215 of the Municipal Code of Bloomington,
Indiana

WHEREAS the Bloomington Human Rights Commission may achieve
most expeditious and just enforcement of the public policy of
the City of Bleomington, Indiana as expressed in Urdinance No,
72-15, if such Ordinance 1s not only clerically perfect, but also
internally consistent in its procedure, and in lime with established
civil rigﬂ% legislation and the Indiana Eules of Civil Frocedure:

NOW, THEREFORE, BE IT CORDAINED BY THE COMMON COUNCIL OF THE
CITY OF BLOOMINGTON, INDIANA:

That section 2{(d) of Crdinance No. 72-15 of the Municipal
Code be amended to read as follows:
d. The term “complainant® means any individual charging on his own
behalf to have been personally aggrieved by a discriminatory practice
or the director or a commissiconer to the Bleoomington Human Rights
Commission charging that a discriminatory practice was committed
against a person, other than himself, or a class cof pecple in crder
to vindicate the puklic policy of the State of Indiana as defined in
Section 2, IC 1871, 22-9-1, and the public policy of the City of
Bloomington as defined in Section 1 of this ordinance.

That section 2{h} of COrdinance No. 72-15 of the Municipal Code
e amended to read as follows:
1h} The term "discriminatory practice" ghall mean Tthe exclusion of a
person by an individual from equal cpportunities because of race,
religion, color, sex, national origin or ancestory: cor a system which
excludes perscns from equal cpportunities because of race, religion,
colox, sex, natiocnal origin or ancestory or the promotion of seg-
regatio; or separation in any manner on the basis of the above
cdtééoriés, Provided, it shall nct bhe a discriminatory practicé for
an employment agency to refer for employment any individual, or for
a joint labor-managenent committee controlling apprenticeship or
other training or retraining programs to admit or employ any individe-
ual in such program on the basis of his religion, sex or national
origin in those particular instances where religion, sex or national

origin is a bona fide occupational gualification reasconably necessary
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to the normal operation of that particular business or enterprise.
That section 2 (ﬁ} of Ordinance No. 72-"5 of the Municipal
Code be amended to read as follows:
{(J) The term "employee" includes any person employed by another
for wages or salary; provided that it shall not include any
individual employed by his parents, spouse or child.
That section 2{(k) of Ordinance No. 72-15 of the Hunicipal
Code be amended to read as follows:

{k) The term "employer" includes the City or any department thereof
and any person emploving six {(6) or more employees within the City.
That section 2 {m) of Ordinance ‘Ho. 72-15 of the Municipal

Code be amended to read as follows:
{m) The term "labor organization' includes any organization which
exists for the purpose

in whole or in part, of collective bargain-

:
ing or of dealing with employers concerning grievances, fterms or
conditicons of employment, or for mutual aid or protection in relation
to employment.

That section 2 {r) of Ordinance Ho., 72-15 of the Municipal
Code be amended to read as follows:
{r) The term "zex" as it 1s applied to gegregation or separaticn in
this ordinance shall apply to all types of employment, education,
public accomedations, and housing. FProvided that it shall not be
a discriminatory practice to maintain separate rest rooms oxr
dressing roOms.

That section 4({e) of Ordinance No., 72-15 of the Municipal
Code be amended to read as follows:
(e}To initiate or receive charges of discriminatorv practices or
complaints. Upon the regquest of thetéémplainant, the Commigsion
or staff shall aidg t%e!%%mplainant in drafting the complaint.
To be acceptable to the Commigsion a complaint shall be sufficiently
Qomplete so as to reflect properly the name and address of the

—~

Complainant: the name and address of the Respondent against whom

'
the complaint is made; the alleged discriminatory practice and a

statement of particulars thereof: the date or dates and places of
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the alleged discriminatory practice; if it is of a continuing
nature, the dates between which said continuing acts of discrimin-
ation are alleged to have occcurred: and a statement as to any other
action, civil or criminal, instituted in any other form based upon
the same grievance as is alleged in the complaint, together with a
statement as to the status or disposgition of such other action.
Ko complaint shall be valid unless filed within ninety (%0) davs
from the occurrence of the alleged discriminatory practice, or from
the date ¢of the termination of a published and meaningful grievance
procedure provided by a respondent employver or laber unicn.
Provided that complaints filed only with the Equal Employment
Cpportunity Commission or only with the Indiana Civil Rights
Commission or only with both, shall be deemed to have been filed
simultaneously with the Commission for purposes of measuring the
ninety (%0) day limitation, as leng as the complaint is otherwise
within the Commissicn's Jdurisdiction.

That section 4{(f) of Ordinance No. 72-15 of the Municipal
Code ke amended to read as follows:
(f} 9o receive and %mvestigate charges of discriminatory practices
or complaints. All investigations of complaints shall be conducted
by the Commisgioners or staff members of the Bloomington Human
Rights Commission or thelr agents. Where said investigating stafd
member or agent finds facts sufficient to suppert a finding of
probable cause, said finding shall be made and the case then referred
to the Commission for public hearing: provided, however, that
subseguent to the setting of the case for pubklic hearing and prior
to said hearing, the Commissioner or staff shall make reascnable
effort to conciliate all issues ralsed during the investigation of

the case. When the recommendation after the investigation is no

probable cause, the Tomplainant shall be furnished with a copy of
the findings of fact and recommendations and shall be given ten

t

if

{10} days to make written regue with the reasons therefor, to

g
the Commission for review of the finding. Upon the receipt of the

reqgquest for review the Chairman shall appoint a Commissicner who

-will review theiﬁbmplainant“s request and whose decision will be
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binding and final upon adepiion by & majoriity of the Commission,

Whenever such Commizsioner is named for the purpese of reviewing a
request for recounsideration by the Conmplainant, said Commigsszioner
shall be disgualified from any further participation in that case,
except as a wiitness at a public hearing on the complaini,  When a

led with the Commission and it has no professionasl

Pt

complaint is £
‘stafif,. the Chairman shall designate on a rotaling hasis an investi-
gating Commisgioner whe shall investigate the complaint and atienpt
ceonciliation. Any Commissioner involved in a investigafi@n or
attempt at conciliation of a cowplaint shell be dizqualified from
being a Commissionsr who hears a Tomplainant’s request for review
on that complaint or participating in the final decizion except
as & witness at a public hearing on the complaint, If the investi-
gating Commissioner shall find no probable cause to crediit the
zllegations, a written statement of the findings of fact and deci-
sionn shall be zent to the Complainant and Respondent., The findings
of no preobable cause shall siate the reassons the allegations in the
complaint are deemed insufficient, and shall be adopied by a
majority vole of the Commissioners who sre gualifisd teo participate
in the decision, Either party shall have ten {10} davs from receipt
thereof io submit a wrilten reguest to the Commission for a review
of the decision with the reasons therefor. When the Chairman
receives such a reguest for review, he shall appoint 2 Commissicner
to review the findings of fact made by the investigaiing Commissioner
and any additional evidence which iz s=ubsequently available. IT the
reviewing Commigsioner shall reach the same decizgion az the investie
gating Commizsiconer, ths decigion shall be final upon zndoption by
a mejority vots of the Lommissioners whe are gualified to partici-
pate in the final decision. If the twe Commizsionersg differ in
their concliusicong the complaint shall be set for pubklic hearing
tefore the other members of the Commission and such public hearing
shall be beld 1if the matisrs are not conciliated.

That section 4{h}(2) of Grdinance No, 72=15 of the Municipal

Code he emended to read as follows:




229

2. That the hearing on the temporary emergency order shall be held
‘within ten (10) days following the issuance of the temporarv order,
unless continued by the Commission at the reguest of the vespondent.
At such hearing the gomplainant shall show that a failure to con-
tinue the temporary corder would damage his remedy. The Commission
shall thereupon weigh the comparative hardship to Complainant and
Respondent and issue a decision continuing or terminating the
temporayy emergency order, pending final disposition of the complaint.
The respondent may walve sald hesring without prejudice to his defense
0f the matters charged zn the complaint, in which case the temporary
order shall remain in effect pending final disposition of the
cemplaint.

T"hat section 5{al of Ordinance No. 72~15 of the Municipal
Code be amended to read as follows:
{a) All contractors dolng business with the City of Bloomington,
except those specifically exempted by regulations promulgated by
the Human Rights Commission and approved by the Common Council
shall take affirmative action to insure that applicants are emploved
and that employees are treated during employment in a manner which

provides equal employment opportunity and tends to eliminate in-

eguality based upon reliqioquace coloy, sex, national origin

r
or ancestvyﬂ Affirmative action shall include but not be limited
to the issuance of a statement of policy regarding egual employment
opportunity and its communication to all personmnel inveolved in
recruitment, hiring, trainin%ﬁ asgigrment and promoticon: notification
of all employment sources of company policy and active efforts to
review the gualificaticns of all applicants regavdless of race,
religion, color, sex, national origin or ancest(y] rvecruiting in
the minority group community for emplovees; and establishing an
internal system of reporting concerning equal employment, recruiting,
hiring, training, upgrading and the like.

That this ordinance ghall be in full force and effect from and

after its passage and promulgation in accordance with law.




RGN0

Faseed and adopted by the Common Council of the Citvy of

- . B 4 .
Bloomington, Indiana, on the gxi o, day of ’V/JHWHJé%f” 1972.

Chadstle T=uklew

{Charlotte 7. Zietlow, President
of Common Council)
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ATTEST :

i L Gren e
ﬁﬁduw/ , . “%&ﬁmwhxwwf
E. Johnsony City Clerk

Presented by me to the Mayor of the City of Bleomington, Indiana
upon the 3 day of J&éﬁéﬁﬁwﬁafwﬂ 1972, at the
v

?? orclock /éi,m

hour of

#
/ | A{’ Ia’ ;
O letop i Ao . Aptodopniog.
Grace E., Johnggn, City Clerk

-
“his Ordinance approved and signed by me upon the i§ day of
. _ P _ G
f%nh;i 1972, at the hour of gﬁ o‘clock,f?‘ ol

RN /ACY

- :'i'_
P

Fraﬁcls X. Mclloskey, Mayor

INTORDUCED BY:

HEFERRED O COUNCIL COMMITIEIR:

APPROVED A5 TO LEGALITY:




