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ORDINANCE NO._/ / / 95>

CITY OF BLOOMIKGTON, INDIAHA

AN ORDINANCE RATIFYING AND APPROVING THE ACTION
OF THE BOARD (F PUBLIC WORKS AND SAFETY OF THE
GITY OF BLOOMINGTON, INDIANA, IN ENTERING INTO A
CONTRACT FOR OVERHEAD STREET LIGHTING SERVICE AND
ENTERING INTO CONTRACTS FOR ORMAMENTAL STREET
LIORTLING SERVICE WITH PUBLIC SERVICE C(MPANY Q-
INDIANA, INC., AN INDIANA CORPORATION, ON THE

m DAY OF %Q(Aa\r‘,’- P 1955.

WHEREAS, HERETOFORE, to-wit: On the 2o day of

s 1955, the BOARD OF PUBLIC WORKS AND GAFETY of
the G%TI OF BLOOMIEQION, INDIARA, acting for and in behalf of

said CITY OF BLOOMINGTON, entered into the following contract for
overhead street lighting service and the following contracts for

ornamental street lighting service with PUBLIC SERVICE C(MPANY OF
IRDIAKA; INC., which gaid contracts are respectively in words and
figures as follows, to wit:




y and

WHEREAS, all acts,; conditions and thingﬁ precedent to the execution
of the said respective contracts herelnbefore set forth have haprened and been

properly done in regular and due form as required by law; and

WHEREAS, said contracts have been submitied by sald BOARD OF PUEBLIC
WORKS AND SAFETY of the CITY OF BLOOMINGTON, INDIAWA, to the COMMON COUNCIL

of sald City for its consideration and action thereon;

HOW, THERFFORE, Be It Ordained by the COMMON COURCIL of the CITY OF

BLOOMINGTOX, in Monroe County, Indiane, as follows, to-wilt:

Section 1. Thet the foregolng contract for overhead street lighting

service, made and entered into on the 2o day of ;)VL4¢~4L. s 1955,
¢

the foregoing contract for ornamental street lighting service from a system

owned by Corpany, made and entered into on the Z0U day of c}dzuhua_ ’

: o/
1955, and the foregoing contract for ornamental street lighting service from a

system owned by Municipality, made and entered into on the Z2-0 day of

Py “1feav&— , 1955, between the BOARD OF PUBLIC WORKS AND SAFETY of the
s CIT OF BLOOMINGTON, INDIANA, and PUBLIC SERVICE COMPANY OF INDIANA, INC., be

and the ssme are herseby in all things ratified, confirmed and approved.

Section ?. Thet thls ordinance is paased on the szame day and at the
same meeting at which it is introduced and it is pasged by the unanimous consent

cf all members of the COMMON COUNCIL present and there are present and voting




2t least two-thirds of the members elect of said COMMON COUNCIL.

Section 3. That this ordinance shell be im full force and effect

from and alter its passage.

Passed by the COMMON COUNCIL this 2/ day of <)/¢4/ubniw ,

1955, ¢

PRESIDING OFFICER OF THE COMMOKR COUNCIL
[HE,CITY OF ELOOHIHGTOR, 2 :

ATTEST: -~ {
7
Clerk~Treasufer
‘ D ( ww ot S
Presented by me te the Mayer this m;p( day of s
4 ,
1955. -
A f// f
;.;;: A_#(
Y s S \:} §¢,g;4a,ﬁh5“tﬁzﬁf

Clerk-Treasurer

Approved and signed this & !

1955.




AGREEMENT AND CONTRACT
FOR

OVERHEAD STREET LIGHTING SERVICE

between

PUBLIC SERVICE COMPANY OF INDIANA, INC.

and

SITY OF RLOCETINTON , INDIANA

Date entered into . . . . . . . ., . };W}-a/ )y

v
Date approved by PUBLIC SERVICE . .
COMMISSION OF INDIANA . }w%_ 221 1§ ES

Date service commenced . . . . . . 4 1758

Date of expiration of fixed teem . . . . % 21, 1768

( After last date, agreement continues and is binding until 60 days’ notice
by either party.)
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AGREEMENT FOR OVERHEAD STREET LIGHTING SERVICE

THIS AGREEMENT made and entered into this - £ day of  i.¢serneis 1998 by

and between the CX¥X  of . BLOCMINOXOM | municipal corporauon in MONRCE =
County and organized under the laws of the State of Indiana, acting by and through irs... . BOARD QF

PUBLID WORK® AMD SAFRYY . (hereinafter called "Municipality). party of the first part, and

PUBLIC SERVICE COMPANY OF INDIANA, INC, a corporation organized under the laws of the State of Indiana
( hereinafter cailed "Company™ ), party of the second part,

WITNESSETH:

That for and in consideration of the covenants and agreements of the respective parties hereto, hereinafrer ser forth,
the parties hereto do hereby mutually covenant and agree as follows:

SECTION 1. Company will furnish, in accordance with conditions hereinafter set out, al] necessary equipment to
provide, operate and maintain an overhead street lighting system in conjunction with and as a parr of its general over-
head electric distribution system, and Company will furnish electric energy, all for the purpose of furnishing overhead
stre€t kighting service to Municipaliry.

SECTION II. A detail of the jocations of the lamps 1o be supplied for said overhead streer lightin

the respectlve sizes of such lamps is sez forth on the print herero attached, bearing print N Hsu’ mar
Exhibit "A” and made a part hereof the same as if incorporated herein.

The original installation as shown on said Exhibit "A” provides for the minimum number of lamps of the respec-
tive sizes that shall be operated hereunder during the term of this agreement, said number and sizes betng as follows:

 SCHEDULE OF LAMPS
0 1000 lumen 398 —2500 lumen @ —4000 lumen  IMT —6000 tumen O 10000 lumen
SECTION 1. Excepr as otherwise provided in this agreement, Municipality shall pay Company for the operation

of said overhead street lighting system, and for the electric energy supplied therefor, an amoun: determined on rthe
basis of the following rates per lamp per annum:

SCHEDULE OF RATES
1000 lumen 2500 lumen 1000 lumen 6000 lumen 10000 lumen
Each lamp at.... .. 814.52 $20.52 $27.48 $34.56 $46.56

Payments for said service and energy supplied shall be made by Municipality monthly in accordance wirh the pro-
visions of SECTION V, paragraph /8, as hereinafter set out.

SECTION IV. Ourage credits hereinafrer provided for in SECTION V| paragraph 110, shall be in the follow-
11 amounts:

SCHEDULE OF OUTAGE CREDITS

Size of Lamp Qutage Credit
1000 lumen. .. .. . . ... 4c per night
2500 lumen... . . .. ... . . . ... 6cpernight
4000 lumen.....................oo 8¢ per night
6000 lumen. ... ... 9¢ per night
10000 lumen .. . U ... 13¢ per night

SECTION V. The operation of the said overhead street lighting system, and the suppiying of electric energy
therefor, shall be in accordance with the following provisions:

(1; Ounership of System—Service Lines. Company will, in accordance with the terms of chis agreement, fur-
nish, provide, install, cwn, operate and mainrain the necessary transmission and distribution lines, wires, con-
duirs, conductors, cables, masts, towers, poles, posts, transformers, lamps, fixtures and other appliances and
strucrures for furnishing overhead street lighting service t¢ Municipality. The ownership of the property com-
prising said overhead street lighting system is and shall remain in Company, and the termination of this agree-
ment for any reason whatsoever shall not in any way affect such ownership by Company, nor deprive Company
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of the right either to remove any or all property comprising such system or any part thereot ot to use the same in,
or in connection with, the rendering of other public utility service by Company.

Company shal erect the service lines necessary to supply electric energy to the said overhead street lighting
system within the Iimits of the public streets and bighways of Municipality or on private groperty as mutually
agreed upon by the parties. Municipality shall assist Company, if necessary, in obtaining adequate written ease-
ments covering permission to install and maintain any service lines which it may be desirable to install upon
private property.

Company shail not be required to pay for obtaining permission to trim or re-trim trees where such trees inter-
fere with any service lines or wires of Corapany used for supplying electric energy to the overhead street light-
ing system. Municipality shall assist Company, if necessary, in obtaining permission to trim trees when Company
is unable to obtain such permission through its own best efforts.

(2) Lighting Hours. The light{ng hours for the said overhead street lighting system shall be on an “all-night”
schedule which provides that lamps are to be lighted from approximately one-half (34) hour after sunset until
approximately one-half (14) hour before sunrise each day in the year.

(3) Maintenance of Lighting System. Company will repair and/or replace and maintain all equipment owned
by Company, including lamps and glassware, which may be necessary to provide continuous operation of the over-
head street lighting system.

(4) Continuity of Service, Company does not guarantee uninterrupted service from the overhead street light-
ing system to be operated in accordance with this agreement, and shall not be liable for any interruption of
service when such interruption is without wilful derault or neglect on the part of Company, or is due to any ‘
cause beyond the control of Company including, but not limited to, strikes, lockouts, riots, insurrections, war, }
acts of the public enemy, fire from any cause, explosions, accidents, restraint of government, state or municipal ‘
interference, breakdowns, injuries to machinery, transmission or distribution systems, necessary repairs and re- !
newals, or acts of God; but Company shall make all reasonable efforts to renew promptly the cperation of the '
ovethead street lighting system in the event of any interruption to the service. i

(5) Liability. Company shall protect and save Municipality harmless from any and all loss, damage or liability

roximately caused by the negligence of Company in the installation and ‘or maintenance of the overhead street
Eghting system, but this shall not be construed as any assumption of any liabihity for injury to or death of any
person or for damage to any property caused by the failure of any lamp or lamps to operate.

(6) Changes in Lamp Location. Company will change the location of any lamp or lamps constituting a part of
the overhead street lighting system, which are, or may be, installed and /or operated under the tezms of this agree-
ment. Any such change in lamp location will be made only upon written order from Municipality. The actual
cost and expense of making each such change in lamp location shall be borne by Municipality.

" (7) Additional Lamps. Company shall, subject to the conditions stated hereinbelow, install additional over-
head lamps of any of the standard sizes included in this agreement at such locations as may be legally ordered in
writing by Municipality. Municipality agrees that the size of lamp as specified in its order shall not be reduced
duting the term of this agreemens, and also agrees that each additional lamp ordered by Municipality shall, for
the purpose of arriving at the minimum number of lamps to be operated by Company and paid for by Municipal-
ity under the terms of th:s agreement, be added to the minimum number set out in “"SCHEDULE OF LAMPS.”

Any additional lamp or lamps so ordered shall be operated and maintained subject to the same terms and
conditions which apply to the original installation. Municipality shall accept service from and pay for any such
additional lamp or lamps so long as this agreement remains effective.

The ownership of all additional lamps, equipment and system installed in accordance with the terms hereof
shall be and remain in Company and shall be subject to removal and/cr other use by Company in the same man-
ner as property originally instailed or furnished hereunder.

Company shali install. at its own expense, any additional lamp or lamps ordered by Muanicipality, provided,
however, that the cost of instalhing any such additional lamp or lamps does not exceed five times the znnual
amount to be pad by Municipality (at the rates set cut herein under “SCHEDULE OF RATES") for street
lighting service from the additional lamp or lamps ordered. If the cost of installing any such additional lamp or
lamps shall exceed five times the annual amount to be paid by Municipality for said street lighting service
from such additional lamp or lamps ordered, then such excess cost of installing such lamp ot lamps shall be paid
for by Municipality.

Company shall install any additional lamp or lamps as soon as practicable after the receipt by Company of
the written order from Municipality. Such orger shall not require CPiamPany to install additional lamps at any
time prior to thirty (30) days nor later than ninety (90) days after receipt by Company of such order.

{8) Payments for Service, Municipality shall accept service hereunder and pay for the same on the basis
of each and every lamp installed and operated in accordance with the original number of lamps as set out in the
"SCHEDULE OF LAMPS" of this agreement, and such additional lamps as may be installed in accordance
with paragraph (7) above: provided, however, that, whenever Municipality shall order Company to increase
the size of any lamp supplied hereunder, payments thereafter shall, because of such change, be increased in
sccordance with the schegule of charges herein set out in "SCHEDULE OF RATES"” for the size lamp ordered.
Bills for overhead street lighting service hereunder shall be presented monthly by Company.
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Subject to deductions for outage credits as herein provided and to increases as hereinabove in this section pro-
vided in case lamps of greater size are ordered installed by Municipality, the biils for overhead street lighting
service to be submitted by Company to Municipality for any month shalf be in an amount equal to one-twelfth
{1/12} of the annual charges herain provided for the cniginal number of lamps te be supplied as set forth in
"SCHEDULE OF LAMPS" hercof and for any additional lamps supplied under the provisions of paragraph
(7) above. After such bills have been presented fur overhead street lighting service rundered during the pre-
ceding menth, Municipality shall make tull payment w:thun the ten (10} days immediately following the date
for the next regular meeting of the proper municipal authorities having authority to approve such bills.

{9) Delinguency.  Municipality shall fail to pay any sum or sums of money as the same become due and
payable for overhead street hghong service rendered under the terms of this agreement and such delinqueacy
continues for a period of thirty {30} days or longer, Company shall have (Le right to discontinue service to the
overhead street lightiog system until such sum or sums of money shall have been fully paid, or Company shall
have the right to cancel this agreement in irs entirery and may, at its option. remove anv parts ar all of the over
head street lighting equipment and systern. Such discontinuznce, cancellation or removal shall not release Mu-
nicipality from liability for the payment of any sum or sums of money owing to Company for overhead street
lighting service theretofore furnished to Municipality nor relieve Municipality of labulity to respond in dam-
ages for such violation of the terms of this agreement.

{10) Deduction for Outage Credir. Municipality, through its Police Department or other authorized agent,
shall make a report of any lamp or lamps which aee cut of service during proper lighting hours. A copy of such
report shall be delivered to Company's tocal or district office, or to such representative as Company may des:gnate
to receive such reports.

Company shal} restore any tamp or lamps to service before the proper hour for lighting on the same day as
teported if the report of lamp outage is received before the hour of 12 o'clock noon, or Company shall restore any
lamp or lamps to service before the proper hour for lighting on the next succeeding day if the report of lamp
outage is received after the hour of 12 o'clock noon.  In the event of the failure to restore any lamp or lamps to
service as hereinbefore provided, after receipt of the report hereinbefore provided for, Municipality shall, for
each such lamp oulage. receive a deduction for outage credit from the payment for overhead street lighting serv-
ice {ar the current month in accordance with the provisions of the "SCHEDULE OF OUTAGE CREDITS.”

Such deductions fur outage credit shall constitute the only hability that Company assumes or shall have be-
cause of the failure of any lamp or laraps to operate during lighting houss, and Company shalt not be liable either
to Municipality or to any third party or parties far any claims for damages directly or indirectly atiributable to
such lamp outage.

{11} Rate Chanpes. Should there be any change in the rates charged by Company for similar street lighting
service to muaicipalities of the same cJass as the muncipality which is a party to this agreement, the latter shall
have the right to receive the same rates by entering into 3 new agreement therefor

SECTION VI This agrecment shall become effective and binding upon the parties heretc when and as soon as
it is approved by PUBLIC SERVICE COMMISSION OF INDIANA. Service under this agreement shall commence as

soon as practicable, but in no event later tha.n...Jg..days after the date this agreement is approved by said COMMISSION,
and Company shall notify Municipality in wriling as to the date on which service hereunder will be commenced. Un-
less and until otherwise ordered by said COMMISSION, the fixed tenn of this agreement during which Municipality

shall take and Company shall render service hereunder shall be until the. May of . m T 19..65__,

and after the said original fixed term this agreement shall continue in force and effect until one of the parties hercto gives
the other party hereto sixty {60) days’ written notice of its intention to discontinue the furnishing or receiving of service
hereunder.

SECTION VII. From and after the date when service is commenced under this agreement, this agreement shall
supersede any and all existing agreements between the parties hereto under the terms of which overhead street lighting
service is supplied by Company to Municipality, and all such other agreements as to ovethead street li%hting service, or
insofar as they cover overbead street lighting service, shall be deemed terminated and cancelled as of such dare: provided,
however, that such termination or cancellation shall not preclude or destroy the right of either party hereto thereafter
to commence an action, and recover, for any unpaid bills or other damages resulting from any breach of such other
agreement duting the time the same was in force and effect.

SECTION VIIL Al terms and stipulations heretofore made or agreed to in respect to overhead street lighting
service by Company to Municipality subsequent to the commencement of service hereunder are merged into this writ-
ten agreement, and no previcus or contemporaneous representations o agreements made by any officer, agent or em-
ployee of Cotmpany ot Municipality shail be binding upon either party in connection with the rendering or receiving of
overhead street lighting service hercunder unless contained herein.

SECTION IX. Municipality represents and covenants that all things required by law precedent to the lawful exe~
cution by Municipality of this agreement have been prepaced, given, held, submitted, fumished and properly done end
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performed.

SECTION X. This agreement shall be binding upon and inure to the benefit of the parties hereto and their respec-
Ve SUCCESSOIS OF ASSIGNS,

IN WITINESS WHEREOF the parties hereto have caused quadruplicate copies of this agreement to be duly exe-
cuted by their respective duly authorized proper officers, and their respective corporate seals to be duly affixed to such
quadruplicate coptes, and properly attested, all as of the day, month and year first above written.

, Indiana,

PUBLIC SERVICE COMPANY OF INDIANA, INC.
{an Indiana corporation)

¥

By-.-_-“wk e j-) o . f g I f Tt A /{/f
Vice President '

ATTEST:

e

o Secretary
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AGREEMENT AND CONTRACT
FOR

ORNAMENTAL STREET LIGHTING SERVICE

between

PUBLIC SERVICE COMPANY OF INDIANA, INC.

and
CITY , INDIANA
Date entered into . . . . . . . . . oy G it . 759
Late approved by PUBLIC SERVICE . "
COMMISSION OF INDIANA . . . . i ,}u/uf 24, 74
Date service commenced . . . . . . . @/—4—;; _F, ) ?".5‘:)/
Date of expiration of fixed term . . . . {f}u-%é i 1 Fes”

(After last date, agreement continues and is %inding
until 60 days’ notice by either party.)
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ORNAMENTAL LIGHTING SERVICE

-, a municipal

L under (he laws of the State of Indiana, acting by and
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SECTION V. The operation of the said ornamental street lighting system andd the suppiving of electric energy

therefor, shall be in accordance with the following provisiens.

(1) Ouwnership of System -Nervice Lines. Company will i accondince wal the terms of thi agreement.
furnish, provide, install, own, operate and maintain the necessary |

stiidsston and distrlation hines, wires, con-
duits, conductars, cables, masts, towers, poles, posts, transformers, Lavips, fixtorcs and other appiances and struc-
tures for furnishing ornamenial steeer iighting service to Muricipahey, The cwnership of the property compris-

ing said ornamental sirect Liphoing system is and shall remain in C on of this agree-

ment for any reason whatioowor shall not in any way affect such awncrshi Lyoove Company
of the right either to remove any ar all property comprising such svstem or 2oy part thareu! or 0 wse the same

in, or in connection with, the rendening of other public utiliry service by Company

Lompany shall erect the service lines pecessary to supply electric energy to the satd ornamental street light-

ing system within the limis of the public streets and highways of Municipality or on private property as mutual-
ly agreed upon by the parties. Municipality shall assist Company, if necessary, in obtaining adequate written
easements covering permission to install and maintain any service hines which 1t may be desirable to install
upon private property.

Company shall not be required to pay for obtaining permission to trim or re-trim trees where such trees
interfere with any service lines or wires of Company used for suppiying electric energy to the ornamental street
lighting systern. Municipality shall assist Company, f necessary, 1n obtaining permission to tnm trees when Com-
pany 18 unable to obtarn such pernyssion through 1ts own best efforts,

(2) Lighting Hours. The lighting hours for the said ornamental street lighting system shall be on an "all-
night’* schedule which provides that lamps are to be lighted from approximately one-half (15) hour after sun-
set until approximateiy one-half (13) hour before sunrise each day in the year.

(3} Maintenance of Lighting System. Company will repair and/or replace and maintain all equipment
owned by Company, including lamps and glassware, which may be necessary to provide continuous operation
of the ornamental strect lighting system.

(4} Continuity of Service. Company does not guarantee uninterrupted service from the ornamental street
lighting systemn to be operated in accordance with this agreement, and shall not be liable for any interruption
of service when such nferruption is without wilful default or neglect on the part of Company, or is due to any
cause beyord the controt of Company including, but not limited to, strikes, lockouts, riots, insurrections, war,
acts of the public enemy, .
interference, breakiiowns. injuriss to machinery, transmission or distribotion systems, necessary repaits and

o rom any cause, explosions, acadents, restraint of government, state or municipa
i ; expl cordents, restrunt of government, state or municipal

renewals, or acts of God. but Cempany shall make all reasonable efforts to renew promptly the operation of
the orpamental strect highting sysicm 1 the event of any interruption to the service.

(j) Liability, Company shall protect and save Municipality barmicss from any and ail loss, damage or lia-
bility proximately caused by the negligence of Company in the installation and ‘or mamntenance of the orna-
mental street lighting system, but this shall not be construed as any assumption of any liability for injury to
or death of any persen or for damage to any property caused by the failore of any lamp or lamps to operate.

(6) Changes in Lamp Location, Company will change the location of any lamp or lamps constituting a part
of the ornamental street highting system, which are, or may be, installed and/or operated under the terms of
this agreement. Any such change o lamp location will be made only upon weitten order from Municipality. The
actual cost and expense of making each such change in lamp location shall be borne by Municipality.

(7) Additional System or Lamps. The installation of an additional ornamental street lighting system or
the installation of an additional crnamental lamp or lamps to the system herein contracted for, and the connect-
ing to and/or furnishing of electric energy to such additional ornamental street lighting system, lamp ar lamps,
shall be subject to a separate or supplemental agreement for any such additional ornzamental street lighting sys-
tem, lamp or lamps.

(8) Payments for Service. Municipality shall accept service hereunder and pay for the same on the basis
of each and every lamp installed and operated in accordance with the original number of famps as set out in the
“"SCHEDULE OF LAMPS” of this agreement: provided, however, that, whenever Municipality shall order
Company to increase the size of any lamp supplied hereunder, payments thereafter shall, because of such change,
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be increased 1o accordance with the schedule of diarges heran ser out in "SCHEDULE OF RATES”, for the
size lemp ordered. Bills for ornamental street lighting service hereunder shall be presented monthly by Company.

Subject to deductions fur outage credits as herein provided and to increases as hereinabove in this section
provided :n case lamps of greater size are ordered installed by Municipality, the bills for ornamental street light-
ing setvice to be submitted by Company to Municipality for any month shali be in an amount equal to one-
twelfth (1/12} of the annual charges herein provided for the original number of lamps to be supplied as set
forth in "SCHEDULE OF LAMPS” hereof After such bills have been presented for ornamenta! street lighting
service rendered duting the preceding month, Municipality shall make full payment within the ten (10) days
immediately following the date for the next regular meeting of the proper municipal authorities having author.
ity to approve such bills.

(9) Delinguency. 1If Municipality shall fail to pay any sum or sums of money as the same become due and
payable for ornamental sticet lighting service rendered under the terms of this agreement and such delinquency
continues for a period of thirty {30) days or longer, Company shall have the right to discontinue service to the
ornamental strect lighting system until such sum or sums of money shall have been fully paid, or Company shail
have the right to cancel this agreement 1n s entirety and may, at its option, remove any parts or all of the orna-
mental street lighting compment and system. Such discontinuance, cancellation or removal shall not release Mu-
nicipality from hability for the payment of any sum or sums of money owing to Company for ornamental
street lighting service theretofore turnished to Municipality nor relieve Municipality of liability to respond in
damages for such violation of the terms of this agreement,

(10) Deduction for Outage Credit, Municipality, through its Police Department or other authorized agent,
shall make a report of any lamp or lamps which are out of service during proper lighting hours. A copy of
such report shall be delivered to Company's local or district ofhice, or to such representative as Corupany may
designate to receive such reports. '

Company shall restore any lamp or famps to service before the proper hour for lighting on the same day
as reported if the report of lamp outage is received before the hour of 12 o’clock noon, or Company shall restore
any lamp or lamps to service before the proper hour for Lighting on the next succeeding day if the report of lamp
outage is recetved after the hour of 12 o'clock noon. In the event of the faiiure to restote any lamp or lamps to
service as hereinbefore provided, after receipt of the report hereinbefore provided for, Municipality shall, for
each such lamp outage, receive a deduction for outage credit from the payment for ornamental street lighting
service for the current month in accordance with the provisions of the "SCHEDULE GF QUTAGE CREDIT.”

Such deductions for outage credit shali constitiie the ooly liability that Company assumes or shall have be-
cause of the failure of any lamp or lamps 1o vperate dunng Lghting hours, and Company shall not be liable
either to Municipality or to any third party or partes for apy claims for damages directly or indirectly attribut-
able to such lamp outage.

(11) Rate Changes. Should there be any change n the rates charged by Company for similar street lighting
service to municipahties of the same class as the municipality which s a party to this agreement, the latter shall
have the right to receive the same rates by entering into a new agreement therefor.

SECTION VL This agreement shall become effective and binding upon the parties hereto when and as soon
as it is approved by the PUBLIC SERVICE COMMlS«SlOl\Sé}F INDIANA. Service under this agreement shall com-
mence as soon as practicable, but in no event later than ~..days after the date this agreement is approved by
said COMMISSION, and Company shall notify Municipality in wziting as to the date on which service hereunder will
be commenced. Unless and anti] otherwise ordered by said COMMISSION, the fixed term of this agreement during
which Municipality shall ujiﬂd Company shall rendej“imhe hereunder shall pesfrom the date service is commenced
hereunder until the.........77 0 . day of 0T e, 1979 , and after the said original fixed
term this agreemeat shall continue in force and effect until one of the parties hereto gives the other party hereto sixty
(60) days' written notice of its intention to discontinue the furnishing or receiving of service hereunder.

SECTION VIL  From and after the date when service 15 commenced under this agreement, this agreement
shall supersede any and all existing agreements between the parties hereto under the terms of which ornamental street
lighting service 15 supplied by Company to Municipality {or the system o part of a system hereinabove described, and
all such other agreements as to ornamental street lighting service, or insofar as they cover such ornamental street lighting
service, shall be deemed terminated and cancelled as of such date: provided, however, that such termination or can.
cellation shall not preclude or destroy the right of either party hereto thereafter to commence 2n action, and recover,
for any unpald bills or other damages resulung from any breach of such other agreement during the time the same was
:n force and effect
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SECTION VIL All terms and stipulations heretofore made or agreed to in respect to ornamental street light-
ing service by Company to Municipality subsequent to the commencement of service hereunder are merged into this
written agreement, and no previous or contemporancous representations or agreements made by any ofhcer, agent or
employee of Company or Municipality shall be binding vpon either party in connection with the rendering or recedv.
ing of ornamental street lighting service hereunder ualess contained herein.

SECTION IX. Municipality represents and covenants that all things required by law precedent to the lawful exe-
cution by Municipality of this agreement have been prepared, given, held, submitted, furnished and properly done
and performed.

SECTION X. This agreement shall be binding upon and inure to the bencit of the parties hercto and their
respective suCCessors of ASsigns.

IN WITNESS WHEREOQF the parties heretc have caused quadruplicate copies of this agreement to be duly exe-
cuted by their respective duly authorized proper officers, and their respective corporate seals to be affixed to such
quadruplicate copies, and propesly attested, all as of the day, monch and year first above written,

., Indiana,

PUBLIC SERVICE COMPANY OF INDIANA, INC,
. (an Indiana corporation},

§

o By 7_/‘%“"‘% P SN AT VRN AP T
ATTEST - » // Vice President e
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AGREEMENT AND CONTRACT
FOR
ORNAMENTAL STREET LIGHTING SERVICE
between |

PUBLIC SERVICE COMPANY OF INDIANA, INC.

and

INDIANA

Date entered into . . . . #’_}4 L5

Date approved by PUBLIC SERVICE

COMMISSION OF INDIANA . . . .  _ Nubyr 22,965

i
Date service commenced . . . . . . . . L B TL R S
Date of expiration of fixed term . . . . ,__Q Do 34, 1765

(After [ast date, agreement continues a d is binding

until 60 days’ notice by either party.)
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AGREEMENT FOR ORNAMENTAL STREET LIGHTING SERVICE

THIS AGREEMENT made and entered into this ... a2 day of......, ;’""L"/?‘—"(—" ................ , 19 5!
by and between the .. GIEX. . .. of ... BLOGINGTON . .................... B , 4 municipal
corporation in...... mm ,,,,,,,,,,,,,,,,,,, County and organized under the laws of the State of Indiana, acting by andr
through its.. 'BOARD OF PUBLIC WORKS AND m creeeeeee (hereinafter called “Municipality™), party of the

[HETe first part, and PUBLIC SFRVICE COMPANY. OF ]NDIANA ]NC a corporation organized under the laws of the
e State of Indiana (hereinafter called "Company”), party of the second part,

WITINESSETH :

That for and in consideration of the covenants and agreements of the respective patties hereto, hereinafter set
forth, the parties hereto do hereby mutually covenant and agree as follows:

SECTION 1. Company will furnish, in accordance with conditions hercinafter set out, all necessary equipment
to connect to an ornamental street lighting system owned by Municipality, and Company will supply clectric energy, all
for the purpose of furnishing ornamental street lighting service to Municipality.

SECTION L A detail of the locations of the lamps constituting said ornamental street lighting system and
the respective sizes of such lamps is set forth on the print hereto attached, bearing print No. F=5522 marked
Exhibit "A" and made a part hereof the same as if incorporated herein.

The original ivstallation, as shown on said Exhibit "A”, provides for the minimum number of lamps of the
respective sizes that shail be operated hereunder during the term of this agreement, said number and sizes being as

follows:
SCHEDULE OF LAMPS

132500 Lumen 0=4000 Lumen 06000 Lumen

SECTION 1ML Except as otherwise provided in this agreement, Municipality shall pay Company for the opera-
tion of said ornamental street lighting system, and for the electric energy supplied therefor, an amount determined on
the basis of the following rates per famp per anoum:

SCHEDULE OF RATES

2500 Lumen 4000 Lumen 6000 Lumsn
§ 18.60 § 2L.12 $ 31.92

Payments for said service and energy supplied shall be made by Municipality monthly tn accordance with the pro-
visions of SECTION V, paragraph (9), as hereinafter set out

SECTION IV. Outage credits hereinafter provided for in SECTION V, paragraph (11), shall be in the fol-
lowing amounts:

SCHEDULE OF OUTAGE CREDITS

Size of Lamp Outage Credit

2500 Lumsn 5¢ per lamp per night
1000 Lumen 7¢ per lamp per nmight
6000 Lumea 9¢ per lamp per night
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SECTION V. Tue operation of the said ornamental strect lighting system, and the supplying of electric energy
therefor, shall be in accordance with the following provisions:

(1) Ouwnership of System. The ownership of the property comprising said ornamental street lighting system,
inciuding the poles, posts, lamps, glassware, cutouts, insulating transformers, cables, wires, conductors and
conduits, but not including the regulating or insulating control transformer and all control equipment therefor,
is and shall remain in Municipality.

(2) Service Lines. Company will, in accordance with the terms of this agreement, furnish, provide, install, own,
operate and maintain the necessary transmission and distribution lines, wires, conduits, conductors, cables, masts,
towers, poles, posts, transformers, fixtures and other appliances and structures necessary to connect to the orna-
mental street lighting system1 owned by Municipality and to enable Company to supply electric energy to said
ornaincntal street lighting system. The ownership of all service lines and property furnished by Company, in-
cluding ‘the regulating or insulating transformer and all control equipment therefor, is and shall remain in
Company, and the termination of this agreement for any reason whatsoever shall not in any way affect such
ownership by Company nor deprive Company of the right cither to remove any ot all property owned by Com-
pany and connected to the ornamental street lighting system owned by Municipality, or any part thereof, or
to use ‘he same in or in connection with the rendering of other public utility service by Company.

Chmpany shall ercct the service lines necessary to supply electric energy to the point of connection with
sud ornamental street lighting systern within the limits of the public streets and highways of Municipality or
on private property as mutually agreed upon by the parties, Municipality shall assist Company, if necessary,
in obtaining adequate written casements covering permission Lo iastall and maintain any service lines which it
may be desirable to install upon private property.

Company shall not be required to pay for obtaining permission to trim or re-trim trees where such trees
interfere with any service lines of wires of Company used for supplying electric energy to the said crnamental
street lighting system. Municipality shall assist Company, if necessary, in obtaining permission to trim trees when
Company is unable to obtain such permission through its own best efforts.

(3) Lighting Hours, The lighting hours for the said ornamental street lighting system shall be on an “all-
night” schedule, which provides that lamps are to be lighted from approximately one-half (14) hour after
sunset until approximately one-half (14) hour before suntise each day in the year.

(4) Maintenance. Company will repair and/or replace and maintain all equipment owned by Company which
may be necessary to provide a continuous supply of electric energy to the point of connection of Company's
propesty with the said ornamental strect lighting system.

Company shall also replace at its own cost and expense all defective or burned-cut lamps and all broken
glassware of the ornamental street lighting system owned by Municipality, and such replacement lamps and
) glassware shall be the propetty of Municipality, and Company shall paint all poles or posts of said ornamental
L) street lighting system, but Company will not maintain at its own cost and expense any other part of said orna-

mental street lighting system,

Company will furnish neccssary materials and do the work of maintaining any other part of said orna-
mental street lighting system whenever Municipality shall by written order request Company so to do. The
actual cost and expense of sach materials and work shall be botne by Municipality.

(5) Continuity of Service. Company does not guarantee an uninterrupted supply of electric energy to the point
of connection of Compuny's property with the said ormamental strect lighting system and shall not be liable
for any interzuption in such supply of electric energy when such interruption is without wilful default or neg-
fect on the part of Company, or is due to any cause beyond the control of Company including, but not limited
to, strikes, lockouts, riots, insurrections, war, acts of the public enemy, fire from any cause, explosions, accidents,
restraint of government, state or municipal interference, breakdowns, injuries to machinery, transmission or dis-
tribution systems, necesscy repairs and renewals, or acts of God; but Company shall make all reasonable efforts
to renew promptly the supply of electric energy to the point of connection with the said ornamental street light-
ing system in the event of any interruption to the said supply of electric energy. '

(6) Liability. Company shall protcet and save Municipality harmless from any and all loss, damage or liabil-
ity proximately caused by the negligence of Company in the installation and/or maintenance of all property
owned by Company and used in connection with supplying electric encrgy to the said ornamental street light-
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ing system, and also from any and all loss or damage proximately caus:d by the negligence of any employee of
Company and occutring while such employee is engaged in replacing lamps or glassware in {fulfillinent of the
obligation of the Company to maintain and replace lamps and glassware as heteinabove provided, Lut ibis shall
not be construed as any assumption of any liability for injury o or Juath of any person, oc Lo dvage to
any property, caused by the failure of any lamp or lamps to operate.

(7) Changes in Lamp Location. Company will furrish gecessary materials and do the work of changing the
location of any lamp or lamps constituting a part of the said ornamental strect bghting systen, which is supplied
with electric energy by Company under the terms of this agresment. Any such change in lamp location will be
mnade only upon written order from Municipality. The actual cost :ad expense of such materials and work re-
quired in making each such change in lamp location shall be borne by Municipality.

(8) Additional Syssem or Lamps. The installation of an additinnal oramental street lighting system or the
installation of an additional ornamental lamp ot lamps and the connecting to and/or supplying of clectric
energy to such additional ornamental street lighting system, lamp or lamps shali be subjuct to a separate or sup-
plemental agreement for any such additional ornamental street lighting systemn, lamp or lamps.

(9) Payments for Service. Municipali'ty shall accept scrvice hercunder and pay for the same on the basis of each
and every lamp installed and operated in accordance with the original number of lamps as sct out in the
“"SCHEDULE OF LAMPS” of this agreement: provided, however, that, whenever Municipality shall order
Company to increase the size of any lamp supplied hereunder, payments thereafter shall, because of such
change, be increased in accordance with the schedule of charges herein set out in "SCHEDULE OF RATES™,
for the size of lamp ordered. Bills for ornamcatal strect lighting service hereunder shall be presented monthiy
by Company.

Subject to deductions for outage credits as herein provided and to increases as hercinbefore in this section pro-
vided In case Jamps of greater size are ordered installed by Municipality, the bills for ornamental street light-
ing service to be submitted by Company to Municipality for any month shall be in an amount equal to one-
twelfth (1/12) of the annual charges herein provided for the originel number of lamps to be supplicd as sct
forth in "SCHEDULE OF LAMPS" hereof. After such bills have been presented for ornamental street lighting
service rendered during the preceding month, Municipality shall make full payment within the ten (10) days
immediately following the date for the next regular meeting of the proper municipal authorities having authority
to approve such bills. :

(10) D:linguency. 1f Municipality shall fail to pay any sum or sums of money as the same become due and
payable for ornamental street lighting service rendered under the terms of this agreement and such delinquency
continues for a peried of thirty (30} days or longer, Company shall have the right to discontinue service to
the said ornamental street lighting systemn until such sum or sums of money shall have been fully paid, or Com-
pany shall have the right to cancel this agreement in its entircty, and may, at its option, remove any parts or all
of the property and cquipment owned by Company which is connected to and used for supplying efectric energy
to the ornamentaf street lighting system owned by Municipality. Such  discoptinuance, cancellation or removal
shall not release Municipality from any liability for the payment of any sum or sums of money owing to Com-
pany for ornamental street lighting service theretofore furnished to Municipality, nor relieve Municipality of
tability to respond in damages for such violation of the terms of this agreement.

(11) Deduction for Ouiage Credif. Muonicipality, through its Police Department or ather authorized agent,
shall make a report of any lamp or lamips which are out of service during proper lighting hours. A copy of such
report shall be delivered to Company's local or district office, or to such representative as Company may desige
nate to receive such reports,

Company shall return any burned-out or broken lamp or lamps to service before the proper hour tor light-
ing os the same day as reported if the report of Jamp outage is received before the hour of 12 o'clack noon, or
Company shall return any burned-out or broken lamp or lamps to service before the proper hour for lighting
on the next succeeding day if the report of Limp outage is received after the bour of 12 o'clock noovn; provided,
however, that, if such retuen to scovice cannot be eftected by replacing any such lamp with a new lamp of like
size, Company shall not be required under this agreement to return any such lamp to service, and no deduction
for outage of any such lamp shall be allowed. Subject to the provisions hereof, Manicipality shall, in the event
of the Tailure of Company to return any lamp or lamps to service as hereinbefore provided, after receipt of said
report, receive for cach such lamp outage a deduction for outage credst from the payracnt for ernamental streer
huhting service for the current month in accordance with the provisions of the "SCHEDULE OF OUTACGE
CREDITS

Sach deductions for outage credic shall constituie the only hability that Company asswines or shall have
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because of the fadure of any Jamp or Tunps to operate during lighting hours, and Company shall not be liable

cither to Municipality or to any third party or pacties for any claim for damages dircctly or indirectly attribut-
able to such famp outage,

(12) Rate Changes. Should there be any change in the rates charged by Company for similar ornamental street
lighting service to municipalities of the same class as the municipality which is a party to this agreement, the
fatter shall have the right to reccive the same rates by entering into a new agrecment therefor,

SECTION VI This agreement shall become effective and binding upon the pacties hereto when and as soon as
s approved by the PUBLIC SERVICE COMMISSION O INDHANA. Sccvice under this agreement shall com-
menhce as soon as practicable, but in no event later tlmn,,,,,,w,,.‘..Adnys after the date this agresment is approved by
catd COMMISSION, and Company shall notify Municipality in writing as to the date on which service hercunder will
be commenced. Unless and until otherwise ordered by said COMMISSION, the fixed term of this agreement during
which Mumcipality shall take and Company shall render service hereunder, shall be from thpe date service is com-
neepced herennder until the, | SS8® L day of ... EREF ., 199&  and after the said
orrgmal fixed tesoy this agreement shall continue 1n force and effect until one of the partics hercto gives the other

party hereto sixty (603 days’ written notice of its intention to discontinue the furnishing or receiving of service here-
under. ’

SECTION VIL From and after the date when service 1s commenced under this agreement, this agreement shalfl
sepersede any and all provicens in existing agreements between the parties hereto relative to Company supplying clec-
tow enorgy [or ornamental street lighting service to Municipality for the system or part of a system hereinabove de-
scoibed, and as of such date all such provisions of such other agreements as to such ornamental street lighting service
by Coinpany to Muniapality shall be deemed terminated and cancelled; provided, however, that such termination or
cancellation shall not preclude or destroy the right of either party hereto to commence an action thereafter, and re-
cover, for any unpaid bills or other damages resulting from any breach of such other agreement during the fime the
same was in force and effect.

SECTION VIIL All terms and stipulations heretofore made or agreed to in respect to the supplying of electric E
energy for arnamental strect lighting service by Company to Municipality subsequent to the commencement of service
hereunder are merged into this written agreement, and no previous of coatemporaneous representations of agree-
ments made by any officer, agent or employee of Company or Municipality shall be binding upon either party in connec-

tion with the roelering or receiving of ornamental street lighting service hereunder unless contained herein,
SECTION 1X. Municipality represents and covenants that all things required by law precedent to the fawful
execution by Municipality of this agreement have been prepared, given, held, submitted, furnished and propetly done |
and performed, |
SLOTION XL This agreement shall be binding upon and inure to the benefit of the parties hereto and their re-
Spediv(‘ SUCCOSS00s G ciﬁ‘?ig[;ﬂ.‘i.
IN WITNESS WHEREOF the parties hereto have caused quadruplicate copies of this agreement to be duly exe-
anted by their respective duly authorized proper oflicers, and their respective corporate scals to be affixed to such

e hnpluate copres, and properly attested, ail as of the day, month and year first above written, |
C CITY o BLOGMIMGTION ., Indiana,

) " PUBLIC SERVICE COMPANY OF INDIANA, INC,
ATTEST ! - R TL5 0 (an Indian&ggrporation)

Vice Presidént
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