Passed 8-1 (Rollo)

ORDINANCE 22-11
TO AMEND TITLE 20 (UNIFIED DEVELOPMENT ORDINANCE)
OF THE BLOOMINGTON MUNICIPAL CODE —
Re: Technical Corrections Set Forth in BMC 20.05, 20.06, & 20.07

WHEREAS, the Common Council, by its Resolution 18-01, approved a new Comprehensive
Plan for the City of Bloomington, which took effect on March 21, 2018; and

WHEREAS, thereafter the Plan Commission initiated and prepared a proposal to repeal and
replace Title 20 of the Bloomington Municipal Code, entitled “Unified
Development Ordinance” (“UDQO”); and

WHEREAS, on December 18, 2019 the Common Council passed Ordinance 19-24, to repeal
and replace the UDO; and

WHEREAS, on January 14, 2020 the Mayor signed and approved Ordinance 19-24; and

WHEREAS, on April 15, 2020, the Common Council passed Ordinance 20-07 and Ordinance
20-08; and

WHEREAS, on April 18, 2020, the Unified Development Ordinance became effective; and

WHEREAS, on March 14, 2022, the Plan Commission voted to favorably recommend this
amendment proposal to the Common Council, after providing notice and holding
public hearings on the proposal as required by law; and

WHEREAS, the Plan Commission certified this amendment proposal to the Common Council
on March 23, 2022; and

WHEREAS, in preparing and considering this proposal, the Plan Commission and Common
Council have paid reasonable regard to:

1) the Comprehensive Plan;

2) current conditions and character of current structures and uses in
each district;

3) the most desirable use for which land in each district is adapted;

4) the conservation of property values throughout the jurisdiction; and

5) responsible development and growth; and

NOW, THEREFORE, BE IT HEREBY ORDAINED BY THE COMMON COUNCIL OF THE
CITY OF BLOOMINGTON, MONROE COUNTY, INDIANA, THAT:

SECTION I. Title 20 of the Bloomington Municipal Code, entitled “Unified Development
Ordinance”, is amended.

SECTION II. An amended Title 20, entitled “Unified Development Ordinance”, including other
materials that are incorporated therein by reference, is hereby adopted. Said replacement
ordinance consists of the following documents which are attached hereto and incorporated
herein:
1. The Proposal forwarded to the Common Council by the Plan Commission
with a favorable recommendation, consisting of:
(A)Z0O-13-22, (“Attachment A”)
(B) Any Council amendments thereto (“Attachment B”)

SECTION III. The Clerk of the City is hereby authorized and directed to oversee the process of
consolidating all of the documents referenced in Section II into a single text document for
codification.

SECTION IV. Severability. If any section, sentence, or provision of this ordinance, or the
application thereof to any person or circumstances shall be declared invalid, such invalidity shall
not affect any of the other sections, sentences, provisions, or applications of this ordinance which
can be given effect without the invalid provision or application, and to this end the provisions of
this ordinance are declared to be severable.







****ORDINANCE CERTIFICATION****

In accordance with IC 36-7-4-604 I hereby certify that the attached Ordinance Number 22-11 is a true and
complete cc}{)y of Plan Commission Case Number Z0Q-13-22 which was given a recommendation of approval by
a vote of 6 Ayes, 0 Nays, and 0 Abstentions by the Bloomington City Plan Commission at a public hearing held

on March 14,2022, .
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Scott Robinson, Secretary
Plan Commission

Date: March 23, 2022

" Received by the Common Council Office this _23rd day of __March , 2022,
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Niéole Bolden, City Clerk

Appropriation Fiscal Impact
Ordinance # Statement Resolution #
Ordinance #

Type of Legislation:

Appropriation End of Program Penal Ordinance
Budget Transfer New Program Grant Approval
Salary Change Bonding Administrative

) Change
Zoning Change Investments Short-Term Borrowing
New Fees Annexation Other -

If the legislation directly affects City funds, the following must be completed by the City Controller:

Cause of Request:

Planned Expenditure Emergency

Unforseen Need Other
Funds Affected by Request:

Fund(s) Affected

Fund Balance as of January 1
Revenue to Date

Revenue Expected for Rest of year
Appropriations to Date
Unappropriated Balance

?ﬁect of Proposed Legislation (+/-
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Projected Balance $ $

Signature of Controller

Will the legislation have a major impact on existing City appropriations, fiscal liability or revenues?

Yes No XX

If the legislation will not have a major fiscal impact, explain briefly the reason for your conclusion.

Approval of case ZO-13-22 amends the 2021 Unified Development Ordinance (UDO), by adding, removing,
and editing existing text to clarify and amend standards, by the Bloomington Plan Commission. This ordinance
is in accordance with Indiana Code 36-7-4-600.

If the legislation will have a major fiscal impact, explain briefly what the effect on City costs and revenues will
be and include factors which could lead to significant additional expenditures in the future. Be as specific as
possible. (Continue on second sheet if necessary.)
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2U.0/.0710 UETINEU vvoras

A public or private institution that offers instruction in any of the branches of learning and study comparable to
that taught in the public schools through high school level under the Indiana School Laws, including pre-school,
pre-kindergarten, kindergarten, elementary school, and junior and senior high schools. This use does not include
"School, Trade or Business,” or “School, College or University.”

A private or public educational facility with a curriculum that is not comparable to that taught in the public
schools through the high school level and focused upon skills required in business, trades, or the arts.

A powertul light equipped with a reflector to produce a bright beam intended to draw attention.

Any business or use (primary or accessory) that may include but not be limited to retail sales of garden supplies
and equipment; roadside stands for the sale of fruits and vegetables, plants, flowers, Christmas trees, pumpkins,
fireworks; and other similar businesses or uses. This definition does not include “Farm Produce Sales.”

See "School, Public or Private."

For purposes of floodplain regulations, that section of the National Flood Insurance Act of 1968, as amended,
which states that no new flood insurance coverage shall be provided for any property that the Administrator finds
has been declared by a duly constituted state or local zoning authority or other authorized public body to be in
violation of state or local laws, regulations, or ordinances that intended to discourage or otherwise restrict land
development or occupancy in flood-prone areas.

Solid mineral or organic material that, in suspension, is being transported, or has been moved from its original
site by air, water, gravity or ice and has been deposited at another location.

The required distance between any structure or parking area and the lot lines of the lot or parcel on which they
are located.

The line that defines the minimum distance that any area used for structures or vehicle parking spaces shall
be separated from the B-Line trail right-of-way.

The line that defines the depth of the required front yard measured from the front property line to a
requlated structure. The front setback shall be measured from the proposed right-of-way as indicated on the

The
front setback shall be parallel with the street right-of-way line. For individual bullding sites In the RMH zoning
district, the front setback is measured from the edge of pavement of the interior streets. For corner lots, the
front setback shall apply to all frontages adjacent to a street right-of-way.






20.0/.010 perinea vworas

Ihe cultivation of tood and/or horticultural crops, composting, aquaponics, aquaculture and/or hydroponics.
Such use may include the production and sale of food products from food grown on the premises.
Noncommercial urban agriculture may be divided into separate plots for cultivation by one or more individuals
or may be farmed collectively by members of the group and may include common areas maintained and used
by group members. This definition includes gardens, container gardens, edible landscapes, residential
greenhouses, herb gardens, rooftop gardens, berry patches, vegetable gardens and other similar activities. Urban
agriculture uses shall not include the raising of animals, except as permitted elsewhere in the Bloomington
Municipal Code.

The purposes for which land, a building, or structure thereon is designed, arranged, or intended, or for which it is
occupied, maintained, let, or leased.

The relinquishment of property or a cessation of the use of property for a continuous period o wonths
by the owner.

An activity that is conducted or located on the same zoning lot as the primary building or use served, except as
may be specifically provided elsewhere in this UDQ; is clearly and customarily incidental to, subordinate in
purpose to, and serving the primary use; and is either in the same ownership as the primary use or is clearly
operated and maintained solely for the comfort, convenience, necessity, or benefit of the occupants, employees,
customers, or visitors of the primary use.

Includes, tor any portion of a building, structure, or lot:

1) Any change from a residential use to a nonresidential use;
2) Any change from a nonresidential use to multifamily use;
change from one residential land use to
y increase in the number of dwelling unit
establishment of a use on a previously unused site, or the inclusion of a new use in addition to an
existing use;
.ny use which requires a conditional use approval;
.ny change from a single-tenant to a multi-tenant site or building;
ny use that differs from the previous use of a building or land, as determined by subheadings in Table
03-1: Allowed Use Table, or where the new use differs substantially in the amount of required parking,
traffic generation, number or frequency of customers/users, hours of operation, or other similar aspects
of the use; and
ny establishment of a new use after a previous use has been abandoned, as defined by this UDO.

See "Conditional use."

The initiation of a new use on a property or the initiation of a use on a property where the previous use has been
discontinued; or, reestablishment of a prior conforming use that has been discontinued for a period of twelve
months or more.



Z0-13-22

Redline Page

Online UDO

Number Page Number | Chapter |Citation Current Language Proposed Language Synopsis
The following environmental features that are determined to
The following environmental features that are not be developable per Section 20.04.030 (Environment) sha]l
determined to not be developable per Section be placed within the approp on the y |Clarifies that if an easement is required per Chapter
20.04.030 (Environment) shall be placed within the |plat or set aside in ts on a deed in si 4, that the 1 and
appropriate easements on the secondary plat, as where no plat is required, as identified in Section 20.04.030 |surrounding it are adhered to per Chapter 5
232 224 5 20.05.040(c) identified in Section 20.04.030 (Environment). {Environment). standards
All subdivisions shall be required to have a street All subdivisions shall be required to have a street lighting plan
lighting plan submitted to the City Board of Public approved by the City Engineering Department and
Works as a component of the secondary plat submitted to the City Board of Public Works as a component
proposal. The street fighting plan shall be certified  |of the secondary plat proposal. The street lighting plan shall | Clarifies that the Engineering Department shall
246 238 5 20.05.050()(10)(A) |by the local public electric company be certified by the local public electric company review and approve a street lighting plan
..... The petitioner may attend the DRC meeting; ....The petitioner may-attend or petitioner's re tative |Requires the or their repr ive to
259 251 6 20.06.040(b)(2)(A) |however, it is not required. is required to attend the DRC meeting. attend the DRC meeting
Mailed notices shall be postmarked and sent via first [ Mailed notices shall be postmarked and sent via first class
class mail to all interested parties at least 21 days | mail to all interested parties at least-24 10 days before the
before the date of the initial scheduled public date of the initial sn:heduled public heanng before the Plan
hearing before the Plan Commission or Board of [ ion, Plat Ci anonlng Appea[s or
Zoning Appeals and at least 10 days before the date |Hearing Oﬁ'u:er d-atleast-10-d
of the initial scheduled public hearing before the Plat |iritial-scheduled-publis-heating-before-the-Rlat-C: it
272 264 6 20.06.040(e)(3)(B) |Committee or Hearing Officer Hearing Officer Syncs public notice dates with State Code
277-278 268-270 6 20.06.050(a)(2)(C)(i) [Minor site plan thresholds Amending thresholds for minor site plan modifies trigger for minor site plan
20.06.050(a)(2)(C)
278 270 6 (ii) Major site plan thresholds Amending thresholds for major site plan Revises trigger for major site plan review
295 287 6 20.06.050(e)(2)(A)  |Grading permit exemptions. Amending exemptions for grading permits Modifies what the trigger is for a grading permit
Add Section (F) with language for subdivision waivers. Use Adds language and standards for subdivision
312-313 304 6 20.06.060(b) None Section 20.09.210 from 2019 UDO. waivers similar to previous UDO
For a secondary plat where an initial phase was For a secondary plat where an initial phase was recorded Clarifies that only the secondary plat (not the
within six months of the date ofapproval within six months of the date of approval by the Plan primary plat) must be reapproved if successsive
by the Plan C. ission or Plat C [of ission or Plat C jtte L ive phases shall be  {phases are not recorded within 18 months of a
successive phases shall be recorded within 18 recorded within 18 months of the previous phase. If a previous phase
months of the previous phase. If a successive phase |successive phase fails to meet the 18-month requirement, the
fails to meet the 18-month requirement, the approval | approval of the phases that have not been recorded shall be
of the phases that have not been recorded shall be |nuil and void-and; but only the secondary plat must again be
null and void and the secondary plat must again be |submitted for approval, to the extent permitted by Section
submitted for approval, to the extent permitted by 20.01.040(b) (Effect of Change in the Law after Filing of
20.06.060(c)(3)(E)(ii) | Section 20.01.040(b) (Effect of Change in the Law | Complete ).
316 307 6 2) after Filing of Complete ).
20.06.080(a}(2)(B)
337 328 6 Table 06-2 Lot Coverage, Lot Goverage—maximum We do not regulate Lot Coverage specifically
Moves standard to the appropriate section since itis
20.06.080(a)(2)(B) related to the creation of a new lot as part of a
337 329 6 Table 06-2 Lot Area, minimum move to "Subdivision Standards" rather than "Site Standards" |subdivision
A petition for a minor modification shall only be A petition for a minor modification shall only be submitted and
submitted and reviewed concurrently with a petition {reviewed concurrently with a petition for a conditional use
for a conditional use permit, temporary use permit, |permit, temporary use permit, site plan review (minor or
site plan review (minor or major), or plat approval major), certificate of zoning compliance, or plat approval
(primary or secondary). Each UDO standard in (primary or secondary). Each UDO standard in Table 06-2
Table 06-2 shall be considered a separate minor shall be considered a separate minor modification request as
modification request as it relates to the approval it relates to the approval criteria in Section 20.06.080(a){5), Adds that minor modification can be done as part of
criteria in Section 20.06.080(a)(5}, but multiple but multiple modifications may be considered in one minor a certificate of zoning compliance so that these can
modifications may be considered in one minor modification petition, be applicable to building permits which was part of
339 331 6 20.06.080(a)(4)(A) {modification petition. the original intent.




349

20.06.090()(2)(B)(ii)

If a site can be brought closer to compliance with
required setbacks or impervious surface coverage
standards through the removal of excess parking
above the maximum number of permitted spaces,
then such setbacks or impervious surface coverage
standards shalf be met with the removal of paved
and gravel covered areas and the addition of

i all setbacks cannot be achieved

through the removal of such paved and gravel
covered areas, pricrity shall be given to the front
setback. If a corner lot, then priority for front
setbacks shall be given for the side facing the higher
classified street.

If a site can be brought closer to compliance with required
setbacks or impervious surface coverage standards through
the removal of excess asphalt or parking above the
maximum number of permitted spaces, then such setbacks or
impervious surface coverage standards shall be met with the
removal of paved and gravel covered areas and the addition
of vegetation. f all setbacks cannot be achieved through the
removal of such paved and gravel covered areas, priority shall
be given to the front setback. If a corer lot, then priority for
front setbacks shall be given for the side facing the higher
classified street.

Clarifies that excess asphalt can be required to be
removed even if it is not parking spaces

387-388

379

20.07.010

no definition for "ground cover"

Ground Cover- In landscaping, low-growing plants with a
typical maximum mature height of about 12 inches. Ground
cover is sometimes referred to as the *herbaceous layer,”
*regenerative layer,” or "ground flora.” They are typically
chosen for practical purposes to cover soil where turf grass
does not thrive or is not practical or in wooded settings
covering the soil surface. Ground cover species do not include
non-native turf grass.

Provides a definition for "ground cover"

409

400

20.07.100

Setback, Front: The line that defines the depth of the
required front yard measured from the front property
line to a regulated structure. The front setback shall
be measured from the proposed right-of-way as
indicated on the thoroughfare plan. The front
setback shall be parallel with the street right-of-way

Setback, Front: The line that defines the depth of the required
front yard measured from the front property line to a regulated
structure. The front setback shall be measured from the
proposed right-of-way as indicated on the

Transportation Plan except that the front setback

fine. For individual building sites in the RMH zoning
district, the front setback is measured from the edge
of pavement of the interior streets. For corner iots,
the front setback shall apply to all frontages adjacent
to a street right-of-way.

to a street classified as

ial in the Ti Plan shall be measured
from the existing right-of-way. The front setback shall be
parallel with the street right-of-way line. For individual building
sites in the RMH zoning district, the front setback is measured
from the edge of pavement of the interior streets. For corner
lots, the front setback shall apply to all frontages adjacentto a
street right-of-way.

Updates code to refiect applications of this section
to maintain current building setbacks in areas of the
City with varying degrees of current substandard
right-of-way.

415

408

20.07.100

Student housing or dormitory definition- 2)
Multiple-family dwellings where more than 33
percent of the living units contain three bedrooms; or

Multiple-family dwellings with more than 10 dwelling units
where more than 33 percent of the living units contain three
bedrooms; or

revised definition of student housing or dormitory

419

410

20.07.010

Use, t-The relinquist of property
or a cessation of the use of property for a
continuous period of six months by the owner.

Use, Abandonement-The relinquishment of property or a
cessation of the use of property for a continuous period of si
twelve months by the owner,

Syncs 12 month abandonment language with
language in Chapter 6 for abandonment of a use

419

410

20.07.010

Any change from one residential land use to
another, any increase in the number of dwelling
units, and any increase in number of bedrooms for
any unit;

-Any change from one residential land use to another  -Any
increase in the number of dwelling units, H
i berofbed: 5 it

Y

Revises language to separate clauses and removes
the addition of bedrooms as a trigger.






