RESOLUTION 05-03

TO AUTHORIZE EXPENDITURES FROM THE INDUSTRIAL DEVELOPMENT

FUND FOR ATTAINMENT OF BENCHMARKS

BY COOK PHARMICA LLC AT THE INDIANA ENTERPRISE CENTER

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

‘WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

in 1998, Thomson Consumer Electronics closed its television assembly plant in
Bloomington, Indiana, eliminating 1200 jobs and leaving vacant a 200 acre, 1.8
million square foot industrial facility; and

in 1997, the Common Council created, pursuant to Indiana Code 36-7-13-4, an
Industrial Development Fund (IDF), which is a special fund used for the purposes
of industrial development and expansion in or serving the City of Bloomington,
and

in 1997, the Common Council also established the Bloomington Industrial
Development Advisory Commission (BIDAC), which has the responsibility to
make recommendations to the Common Council for expenditures from the IDF;
and ‘

in 1999, a Community Revitalization Enhancement District (“CRED”) was
established pursuant to Indiana Code 36-7-13 upon the former Thomson site, in
which the portion of County Option Income Tax (“COIT”) and Indiana retail, use
and income taxes generated within the CRED that exceeds a base amount 18
deposited by the State of Indiana (“State”) into the City’s IDF for use by the City
as provided in IC 36-7-13; and

Indiana Code 36-7-13-18 provides that a developer who proposes to enter into or
has entered into a financing agreement with a local government unit for
development or redevelopment of a facility in a CRED district and has entered
into a separate agreement with some other person for use or operation of the
financed facility may receive specified payments from the IDF upon attainment of
goals or benchmarks on the site, as approved by the BIDAC and Common
Council; and

Cook Pharmica LLC (“Cook Pharmica”) has proposed renovating a building in
the Indiana Enterprise Center (IEC) having an address of 1300 S. Patterson Drive,
Bloomington, Indiana, more particularly described in Exhibit A, attached hereto
and incorporated herein by reference (the “Property”), in which Developer intends
to renovate approximately 100,000 square feet for use as a pharmaceutical
manufacturing facility, at an estimated cost of approximately $19,000,000 (the
“Project”); and

Cook Pharmica will also construct a 12”” water main that will connect to an
existing 24" main near the intersection of Rogers and Hillside and an existing 12”
main north of Patterson Drive (the “Water Main”), approximately as depicted on
Exhibit B, attached hereto and incorporated herein by reference, with an estimated
construction cost of $270,000 plus an allotment for rock removal, for a total not-
to-exceed cost of $370,000 to construct the Water Main, which will provide water
service to the Property and to other facilities in the IEC; and

Cook Pharrﬁica intends to employ at least 200 people full-time on the Property by
the end of 2008; and

the City wishes to reimburse Cook Pharmica, pursuant to IC 36-7-13-18(b), for
attainment of the Project Benchmark in an amount not to exceed $2,000,000, and
for attainment of the Water Main Benchmark in the amount of $370,000 or the
actual cost of constructing the Water Main, whichever is less; and

elements of the Project for which expenditures may count towards the Project
Benchmark shall be as follows: '

)



WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

e New Roof $2,300,000
¢ Building Separation and Painting $ 250,000

» Exterior Parking Lots and Landscaping ~ $2,100,000

* Exterior Facade Improvements $ 650,000
e New Lobby Entrance : $1,760,000
e Ditch Clearing and Cleaning $ 250,000
e Backup Power Generation $ 775,000
* Cooling Tower $ 265,000

The improvements listed above have a total estimated cost of $8,350,000; and

Developer’s expenditure of at least $2,000,000 for performance of any of the
work listed above, and documentation of said expenditures and verification of
said work to the City’s reasonable satisfaction, shali constitute attainment of the
Project Benchmark, and Developer’s completion of construction of the Water
Main to the City’s reasonable satisfaction shall constitute attainment of the Water
Main Benchmark, for purposes of Indiana Code 36-7-13-18(b); and

reimbursement by the City to Developer of up to $2,000,000 for attainment of the
Project Benchmark shall be made using CRED Revenues that are derived from
the Indiana income tax and COIT paid by persons employed on the Property by
Developer, and CRED revenues that derive from state gross retail and use taxes
generated by Developer’s sales within the Thomson CRED district; and

after Cook Pharmica attains the Project Benchmark, the City shall make annual
payments of 75% of said CRED revenues or $450,000 of said CRED revenues,
whichever is less, until either $2,000,000 has been paid or the CRED district
terminates; and

after Cook Pharmica attains the Water Main Benchmark, the City shall make
annual payments to Cook Pharmica of 100% of the CRED revenues that are
generated within the Thomson CRED district, deposited in the IDF by the State,
and are not committed by the City towards any other project or agreement, until
$370,000 or the actual cost of constructing the Water Main, whichever is less, has
been paid; and

Cook Pharmica has entered into a separate agreement with a third party for use of
the Project site on the Property for development of bulk drug substances; and

the Bloomington Industrial Development Advisory Commission (BIDAC)
approved its Resolution 05-03 on April 26, 2005 recommending to the Common
Council approval of the Project Benchmark and Water Main Benchmark as
provided herein; and

on May 18, 2005 the Bloomington Industrial Advisory Commission {BIDAC)
adopted Resolution 05-05, which replaced Resolution 05-03 and differs from it by
approving an increase in the reimbursement for Water Main construction costs
from $250,000 to a maximum of $370,000 mn order to account for the costs of
rock removal; and

Cook Pharmica and the City will enter into a financing agreement containing the
terms and conditions of the benchmark payments as provided in this resolution;
and

the redevelopment of the TEC serves an important public purpose, and the Project
is desirable for the area, in that it offers a significant investment that will enhance
the tax base of the City of Bloomington and Monroe County, will create 200 new
jobs, and will contribute towards the development of a life sciences initiative
proposed for Bloomington and Monroe County;



NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE COMMON COUNCIL OF THE
CITY OF BLOOMINGTON, MONROE COUNTY, INDIANA, THAT:

SECTION 1. The Common Council hereby establishes the Project Benchmark and the Water
Main Benchmark as benchmarks pursuant to Indiana Code 36-7-13-18(b), and hereby authorizes
Cook Pharmica LLC to receive payments from the IDF as provided herein for attainment of the
Project Benchmark in an amount not to exceed $2,000,000 and for the Water Main Benchmark
in an amount not to exceed $370,000 or the actual cost of construction of the Water Main,
whichever is less.

SECTION 2. After Cook Pharmica’s attainment of the Project Benchmark, the City shall pay
Cook Pharmica up to $2,000,000 by making payments annually of 75% of the CRED revenues
derived from state income taxes and COIT paid by Cook Pharmica employees in the Thomson
CRED district and from state retail and use taxes generated by Cook Pharmica’s sales in the
Thomson CRED district or $450,000 of said CRED revenues, whichever is less, until either
$2,000,000 has been paid or the Thomson CRED district terminates, as partial reimbursement for
Cook Pharmica’s expenditures on the Project, in compliance with the provisions of IC 36-7-13-
18 and subject to the City of Bloomington’s receipt from the State of Indiana of CRED revenues
attributable to Cook Pharmica’s employment and sales on the Property, as provided herein, and
all other conditions and provisions stated herein.

SECTION 3. After Cook Pharmica’s attainment of the Water Main Benchmark, the City shall
pay Cook Pharmica $370,000 or the actual cost of construction of the Water Main, whichever is
less, by making annual payments of 100% of the CRED revenues that are generated within the
Thomson CRED district, deposited in the IDF by the State, and are not committed by the City
towards any other project or agreement, until $370,000 or the actual cost of constructing the
Water Main, whichever is less, has been paid.

PASSED AND ADOPTED by the Common Council of the City of Bloomington, Monroe
County, Indiana, upon this__{§™ day of M/‘W , 2005.

v }W A///

ANDY RUFF, Pﬁ‘em

ATTEST:

REGINA MOORE, Clerk
City of Bloomington

PRESENTED by me to the Mayor of the City of Bloomington, Monroe County, Indiana, upon
this /47% day of /ixzﬁ%/»/ | , 2005,

REGINA MOORE, Clerk
City of Bloomington

SIGNED and APPROVED by me upon this __}Qw#-day of / , 2005.

ﬂAzZ—V

KRUZAN, Mayor

SYNOPSIS

This resolution authorizes expenditure from the Industrial Development Fund of up to $2,370,000 to
Cook Pharmica LLC as a result of attaining construction benchmarks at the Indiana Enterprise Center.

Note: On May 18, 2005, the Common Council adopted this vesolution with an amendment (Am 01)
which raised the maximum reimbursement for construction of the water line from 3250,000 to $370,000
to account for the cost of rock removal.
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