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ORDINANCE 97-15

TO AMEND THE PRELIMINARY PLAN FOR A
PLANNED UNIT DEVELOPMENT (PUD)
Re: 1599 E. Rhorer Rd.

(Ken Blackwell, Petitioner)

WHEREAS, the Common Council adopted Ordinance 95-21 which repealed and replaced
Title 20 of the Bloomington Municipal Code entitled “Zoning”, including the
incorporated zoning maps, and repealed Title 21, entitled “Land Use and
Development” on May 1, 1995; and

WHEREAS, the Plan Commission has considered this case, PUD-5-97, and recommended
that the petitioner, Ken Blackwell, be granted an amendment to the préliminary
plan and request that the Common Council consider his petition;

NOW, THEREFORE, BE IT HEREBY ORDAINED BY THE COMMON £ OUNCIC'OR
THE CITY OF BLOOMINGTON, MONROE COUNTY, INDIANA, THAT;

SECTION 1. Through the authority of IC 36-7-4 that a preliminary plan amendment be
approved for 1599 E. Rhorer Road, Bloomington, Indiana. Thagproperty is further described
as follows:

A Part of the Southwest Quarter of Section 15, Townshigg8,North, Range 1
West, Monroe County, Indiana, and being more partigulafly deseribed as
follows: COMMENCING at the southwestfe@iner of'\8aid Southwest Quarter;
thence NORTH 89 degrees 46 minutes 44 seconds East{1009.24 feet on the
south line of said Southwest Quarter; ¢hence NOREH. 1 Vdegrees 47 minutes 54
seconds East 594.48 feet on the east inc'@ffa 4.44 acre tract to the northeast
corner thereof; thence on the caSt'finglef a 5,96 acre tract the following two (2)
courses: 1. NORTH 11 degf€es 47 minutes S48econds East 249.81 feet; thence
2. NORTH 15 degrees 31 mibutes 50 se€onds West 262.41 feet to the POINT
OF BEGINNING; thenc@on th€west lig€ of land of Dunn the following six (6)
courses: 1. NORTH 15 deégiees 3minutes 50 seconds West 143.78 feet;
thence 2. NORTH 28 dggrees h3 minutes 34 seconds West 339.72 feet; thence
3. NORTH liPdegrees 07 minutes 00 seconds East 253.60 feet; thence 4.
NORTH 34 degrees 3% minutes 00 seconds East 409,12 feet; thence 5.
NORTH(T4 degrees 10 miputes 10 seconds East 75.00 feet; thence 6. NORTH
68 degrees 30 minutes 29 seconds East 71.86 feet 0 the south line of a 7.00
agre fraet; thence ompsaid south line SOUTH 89 degrees 40 minutes 10 seconds
West 74452 feet to the east line of Sherwood Oaks II, Section I (Plat Cabinet
B, Envelope302); thence on said east line the following two (2) courses: 1.
S@UTH 16 degrees 11 minutes 12 seconds West 129.75 feet; thence 2.
SOUTH 45 degrees 05 minutes 20 seconds West 202.53 feet to the east line of
Woods Edge (Plat Cabinet B, Envelope 380); thence on said east line the
tollowing six (6) courses: 1. SOUTH 40 degrees 47 minutes 10 seconds East
187.02 feet; thence 2. SOUTH 08 degrees 27 minutes 56 seconds East 168.67
feet; thence 3. SOUTH 11 degrees 28 minutes 03 seconds West 86.00 feet;
thence 4. SOUTH 21 degrees 03 minutes 21 seconds East 169.63 feet; thence
5. SOUTH 08 degrees 00 minutes 02 seconds East 111.80 feet; thence 6.
SOUTH 15 degrees 57 minutes 46 seconds East 189.65 feet; thence leaving said
east line NORTH 90 degrees 00 minutes 00 seconds East 472.44 feet to the
Point of Beginning, containing 13.38 acres, more or less.

SECTION II. The Preliminary Plan Amendment, as recommended by the Plan Commission,
shall be attached and made a part of this ordinance.

SECTION III. This ordinance shall be in fuil force and effect from and after its passage by
the Common Council and approval by the Mayor.
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PASSED AND ADOPTED by the Common Council of the City of Bloomington, Monroe
County, Indiana, upon this day of , 1997,

ANTHONY PIZZO, President
Bloomington Common Council

ATTEST:

PATRICIA WILLIAMS, Clerk
City of Bloomington

PRESENTED by me to Mayor of the City of Bloomington, Monroe Cou
this day of , 1997.

PATRICIA

‘ City omingto
!
SIGNED AND APPROVED by me upon this zay 0
JOHN FERNANDEZ, Mayor
% City of Bloomington

R\

This ordinance grants approval of a preliminary plan amendment to allow a “warehouse”
storage barn on this 13.38 acre site in the Sherwood TI PUD located at 1599 E. Rhorer Road.

. 1997.
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****QRDINANCE CERTTIFTCATIQON#*%*%*

In accordance with IC 36~7-4-605 I hereby certify that the attached Ordinance

Number 97-15 is a true and complete copy of Plan Commission Case Number PUD-

5-97 which was given a recommendation of approval by a vote of _9 Ayes,_0

Nays, and _0Q

hearing held on April 7, 1997.

-'Date: April 8, 1997

Abstentions by the Bloomington City Plan Commission at a public

Plan

Received by the Common Council Office this

E%LhAixmh-Lk)kliuiAﬂ+ﬂ

Patricia Williams, Qity Clerk
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To: Common Coundil

MEMORANDUM

Subject: PUD-5-97
Date:  Apcril 8, {99/

On April 7, 1997, the Bloomington Flan Commission voted to approve a preliminary
plan amendment in order to allow the construction of a warehouse "storage barn" on a 13.38
acre lot in the Sherwood Il PUD commenly known as "Sherwood Ranch", Preliminary and
final plat approval of a three lot subdivision was also approved in order to create the ot for
the barn (13.38 acres) and two additional lots,

The Sherwood Ranch PUD was originally approved in 1987 under Case# RS/P
55-87.  The subject area of 24 acres is the last remaining phase to be devel
this phase is located in the 100 year floodway. Originally, six home sites w

Sherwoed Estates have purchased the lower ﬂoodway near their ho
which have been atiached to their deeds, are 5.56 acres and 4.44 a
parcel, {338 acres, is the site of the proposad barn.

Access to the 24 acres is from an existing gravel
Creek. This road goes back to a sewer lift station operate
Utilities Department.  With the lift station site placed on t
for single family housing due ¢ the visual iImpac

site is surrounded with a chainlink fence; othe has been left in its natural
state. With little non-floodway land left aval Is requesting a preliminary
plan amendment to allow the constru rage bam next to the ift station. No.
activity would take place in the barg =d 10 store the petitoner's collection of

ecessary due to the nonresidential use
= 40" x 60" building to look fike a barn (red
| be placed around the west side of the barn

antique cars. An amendment tq
being proposed. The petiti
siding with a cupola). Seven
in order to soften the view. T

sewer interceptor/parkway trall along jackson Creek. The Utllities
ed Board of Zoning Appeals conditional use approval on March 20 to place
r within the Jackson Creek floodway.



Common Councll
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April 8, 1997

The Growth Policies Plan designates this area "Neighborhood Conservation”. The Plan's goal
in neighborhood conservation areas is to continue land use patterns which are established in existing
neighborhoods. The two large remainder lots for the single family homes to the west definitely follow
the goais of the GPP. The storage barn use is somewhat in question. However, the area is very
rural. If the structure is designed to look like a barn and the area is kept natural in the floodway, this
use could be acceptable in the area. A key element of the petition as far as GPP compliance is
concerned is the proposed passive use of the barn for storage only. Obviously, a storage building
which would house either repair operations or auctions of vehicles would not be conside

rock and asphalt debris be removed from the site. No concains over th
neighbors.

Conditions of approvat:

[) Seven evergreen trees shall be placed on the west side © often the appearance to
the neighborhood.

2) The storage barn shall be the same architect cribed in the staff report.
3) A deed restriction shall be placed on LoL L (sto
parcel shall be a conservancy area.

arn lot) stating that the remaincer of the

*

4) No outdoor storage is aliowed on & orage only 1s allowed and no business activities
shall be allowed.




BLOOMINGTON PLAN COMMISSION CASE NO.: PUD-5-97
PRELIMINARY REPORT DATE: April 7, 1997
Location: 1599 E. Rhorer Road
PETITIONER: Name : Ken Blackwell
Address: 3201 E. Rogers Road
COUNSEL: Name : Smith Neubecker & Assoc., Inc.
Address: 4625 E. Morningside Dr.
PRELIMINARY HEARING DATE: April 7, 1987
FINAL HEARING DATE: April 28, 1997
REQUEST: The petitioner is requesting a preliminary plan amen
construct a storage barn on approximately 24 acres in the Sher
commonly known as "Sherwood Ranch™. Preliminary and finat p

the additional two lots is to provide open space for t
located west of the subject property. A waiver of sec as been
requested.

SUMMARY REPORT: The Sherwood Ranck
under Case# RS/PUD-55-87. Approximately [ es within this PUD was
deeded to the City to create Sherwooe
subject area of 24 acres is the re i .
phase is located in the 100 year fle . ginally, six home sites were”
approved as part of this PUD. @i ' 2, two of the adjacent property
owners in Sherwood Estates ha se@ the lower floodway near their homes.
These parcels, which ha 0 their deeds, are 5.96 acres and 4.44
acres in size. The thir res, is the site of the proposed barn.

As part of
sidewalks will i along this frontage unless a variance is approved.

Access to 1 m an existing gravel lane that follows the path of
Jackson Creek. is road goes back to a sewver lift station operated by the City of
Bloomi iliti partment.  With the lift station site placed on this site,
this is ‘ s)cation for single family housing due to the visuai impacts and

nojse of tion. The lift station site is surrounded with a chainlink fence;
cres has been left in its natural state. With little non-floodway
land le able, the petitioner is requesting a preliminary plan amendment to

B




allow the construction of a storage barn next to the lift station. No activity would
take place in the barn as it would be used to store the petitioner’s collection of
antique cars. An amendment to the 1987 approval is necessary due to the
nonresidential use being proposed. The petitioner has designed the 40" x 60°
building to look like a barn {red siding with a cupola}l. A rendering has been
included in the packet. The remainder of the 24 acres outside of the barn site will
be dedicated as a conservancy easement. No other activity or construction will

occur on this parcel.

The City of Bloomington Utilities Department and Parks and Recreation
Department have been working with the petitioner and the two additional land
owners to gain an easement for the southeast sewer interceptor/parkway trail
along Jackson Creek. The Utilities Department gained Board of Zoning Appeals
conditional use approval on March 20 to place the sewer interceptor withi
~Jackson Creek floodway.

ISSUES: :

required with this subdivision.

Access: Access for the proposed storage barn will be f
that follows the creek. No improvements to this access are
low intensity of use being proposed.

ary due to the

Utilities: The only utility required for this storage bar ectricity. This service is

in place next to the lift station.

Drainage: The flow of water in this area
Engineering Department will revievwgt age plan at final plan stage. Again,
the scope of activity {a 40" x 6Q

Tree Preservation: No trees
barn. Staff recomme

Sidewalks: are required along the frontage of Rhorer Rd. The gravel
drive will r and unimproved so no sidewalk is required along its
ks Department will construct a trail from the Sherwood

Plan Compliance: The Growth Policies Plan designates this area
hood Conservation”. The Flan's goal in neighborhood conservation



areas is to continue land use patterns which are established in existing
neighborhoods. The two large remainder lots for the single family homes to the
west definitely follow the goals of the GPP. The storage barn use is somewhat in
question. However, the area is very rural. If the structure is designed to look like
a barn and the area is kept natural in the floodway, this use could be acceptable in
the area. A key element of the petition as far as GPP compliance is concerned is
the proposed passive use of the barn for storage only. QObviously, a storage
building which would house either repair operations or auctions of vehicles would
not be considered compatible to surrounding residential land uses. All residents of
the Sherwood PUD have been notified by certified mail concerning this project.
The petitioner will be holding a neighborhood meeting for the adjacent property
owners to this site. '

RECOMMENDATION: Staff recommends approval of this petition with waiv f
second hearing, with th efollowing conditions -of approval:

1) Seven evergreen trees shall be placed on the west side of the b ften
the appearance to the neighborhood.

2) The storage barn shall be the same architecture as shown an in the
staff report.

3} A deed restriction shall be placed on Lot 1 (storag that the

remainder of the parcel! shall be a conservancy area.




MEMORANDUM

TO: Don Hastings
FROM: M. Figg, K. Komisarcik, M. Litwin, M.E. Murphy, D. Rollo, M. Wedekind
DATE: April 7, 1997

SUBJECT: PUD-5-97, 1599 E. Rhorer Road
Request for preliminary plan amendment and preliminary/final plan approval for
single family lots, to be known as the Ranch Estates, in the Sherwood II PUD.

The Planning Subcommittee of the Environmental Commission has reviewed this petitio
has the following comments on this proposal.

FEMA Floodway Almost this entire site is located in FEMA floodway. The
not in FEMA floodway is where the petitioner is planning to build. Therest o
in FEMA floodway will be placed in a conservancy easement. The Pla
supports this.



Smith Neubecker & Associates, Inc,

Stephen L. Smith PE, Ls
President

Daniel Neubecker LA
it Manager

4625 Morningside Drive
Post Office Box 5355

March 19, 1997

City Plan Commission

c/o Lynne Friedmeyer

City of Bloomington Planning Department
P.O. Box 100

Bloomington, IN. 47402

RE: Sherwood Ranch
Dear Lynne and Plan Commissioners:

On behalf of our client, Ken Blackwell, we respectfully request an amendmenpto
the Qutline Plan of the Sherwood 11 PUD. We would also like-to request primaey
and final plan approval of our petition with a waiver of secnd™lieaning.
Additionally we need to request preliminary and final plat approval®er three lots in
the Sherwood II PUD known as Sherwood Ranch Estates.

The area of the original Sherwood II PUD which we would like toamend is the
PUD area that was referred to as the Ranch Estates. Ogiginally;ithere were 6 lots
along Jackson Creek that were to be sold as large residentialllats Of approximately
5 acyes in size. Since the time of the PUD approv@llgiplot was givéko the City for
the creation of a City Park and 2 lots were transferked bydeed to adjoining lots in
Sherwood Estates. The 3 lots that remain total approxumiately 13 acres. The Tower
Lift Station is situated near the center offfhe rénaining 13 acre area.

It was assumed that with the construgtion gfthesi@wrinterceptor sewer to relieve
the Tower Lift Station that theglift station building, fencing and appurtenances
would be removed and theflots comld then be sold for residential use as was
originally intended. The néw interceptorwill be constructed this summer, however,
City Utilities has elected to'tetain the lift station and all of it’s appurtenances. The
only areas on these 3remaiging lofs where a residential dwelling could be
constructed such that it would“B& out of the floodway of Jackson Creek is
immediately adjaeent 40"the lifh station. As can be seen in the attached picture of
the facilityf constriEtion of a Tresidential dwelling in the vicinity of the station
would a0t be desirableh Therefore, since CBU has elected to retain the Tower Lift
Statidp, thesgylots are nofonger suitable for residential use.

We Would like tol@mend the outline plan to allow the construction of a pole barn
for storage on the remaining 3 lots. We feel that this is the only suitable use for the
property given the visual encumbrance of the lift station and the physical restriction
placed on the property by the floodway. The barn would be located outside of the
floodway adjacent to the lift station. The proposed location of the barn would be

PUD-5-97

Bloomington, Indiana 474075355 ‘ ’PQ‘M'&‘\O}\‘QY 18
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ymith Neubecker & Associates, Inc.

City Plan Commission
¢/0 Lynne Friedmeyer
March 19, 1997

Page two

such that the existing vegetation would screen the barn from the Sherwood Oaks
Subdsvision.

The barn would be used for storage of personal items such as automobiles,
recreational vehicles, boats, lawn equipment and antique machinery. There would
be no outside storage nor would there be any storage of commercial vehicles. No
business or commercial venture would be operated from the barn. The use is
strictly personal. The right to construct a residential dwelling in additien to the
barn is not being requested. The right to construct a private storage building
only request. ‘

A conservancy easement would be placed on the site except for
barn such that no other structures could be built on t

- Path.

A plan of the area, thé
area, a picture of

KER & ASSOCIATES, INC.

: Ken Blackwell

32550-Corresp. PCapp ’ (0
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Smiith Neubecker & Associates, Inc.

May 7, 1997
Stephen L. Smith PE, L8 _
President ~ - City of Bloomington Council Members
Daniel Neubecker LA c/o Lynne Friedmeyer
Project Manager P.O. Box 100

Bloomington IN 47402

RE: Sherwood Ranch Estates

Dear Council Members:

On behalf of our client, Ken Blackwell, we ask that you deny the Sherwo
Estates petition. The petitioner is no longer interested in pursuing the amen

Thank you for your time.
Sincerely,

Steve Brehob
Smith Neubecker & Associates, Inc.

ccC: file 2550 : 2

4625 Momingside
Post Office Box 5355
Bloomington, Indiana 47407-5355
Telephone 812 336-6536

FAX 812 3360513





