
RESOLUTION 85-9 

To Approve and Authorize the Execution of a Consent Decree in the United 
States District Court, Civil Action IP 83-9-C and IP-81-448-c (The City 
of Bloomington, et al, v. Westinghouse Electric Corporation and Monsanto 
Company' 

WHEREAS, The United States of America, for the Administrator of the United 
States Environmental Protection Agency, as plaintiffs, the State of Indiana 
and its Environmental Management Board, as intervening plaintiffs, the 
City of Bloomington, and the Utilities Service Board of Bloomington, as 
plaintiffs, and Monroe County, as plaintiff, and Westinghouse Electric 
Corporation as defendant, by their respective attorneys have negotiated 
and reached agreement on the terms and conditions of a proposed Consent 
Decree to resolve pending litigation between the parties concerning PCB 
contamination in Monroe County and the City of Bloomington; and 

WHEREAS, the general purpose of the activities to be performed pursuant 
to the Consent Decree is the excavation and removal of quantities of soils, 
solid waste, and other materials contaminated with polychlorinated biphenyls 
("PCBs") and other associated materials from six sites in the Bloomington, 
Indiana, area, to construct an incinerator pursuant to the schedule set 
out in the Consent Decree, and to incinerate said materials in an incinera
tor in order to prevent and mitigate alleged threats to the public health, 
welfare, and the environment; and 

WHEREAS, The City of Bloomington has sponsored a series of public meetings 
over the course of several weeks in order to allow for public input and 
public discussion of the issues raised by the Proposed Consent Decree; 
and 

~REAS, it is in the best interests of the City of Bloomington to approve 
and execute the Consent Decree: 

NOW, THEREFORE, BE IT HEREBY RESOLVED BY THE COMMON COUNCIL OF THE 
CITY OF BLOOMINGTON, MONROE COUNTY, THAT: 

The Consent Decree, (in the United States District Court for the 
Southern District of Indiana, Indianapolis Division, Civil Action No. IP 83-
9-C and Civil Action No. IP 81-448-C, United States of America, Plaintiff, and 
The State of Indiana and The Environmental Management Board of the State of 
Indiana, Intervening Plaintiffs, v. Westinghouse Electric Corporation, 
Defendant and Third Party Plaintiff, v. Monsanto Company, Third Party 
Defendant, and The City of Bloomington, Indiana, the Utilities Service Board 
of Bloomington, Indiana, and Monroe County, Indiana, Plaintiffs, v. 
Westinghouse Electric Corporation and Monsanto Company, Defendants,) a copy of' 
which Consent Decree is attached hereto and made a part hereof, is hereby 
Approved, and the Mayor is hereby authorized to execute said Consent Decree on 
behalf of the City of Bloomington. 

PASSED and ADOPTED by the Common Council of the City of Bloomington, 
Monroe County, Indiana, upon this ht> day of 1\{a_.-.:h , 1985. 

ATTEST: 

f\j 
\i 

Clerk 

4oo,a.~ 
PATRICIA GROSS, President 
Bloomington Common Council 



PRESENTED by me to the Mayor of the City of Bloomington, Monroe County, 
Indiana, upon this ~ 1 day of fYIOc" J,...,_ , 1985. 

D~,u.a.. w;\\~~ 
PATRICIA WILLIAMS, CltyjClerk 

SIGNED and APPROVED by me upon this q day of fho.. t d-._ , 1985. 

~ '/l;/' 
V--c'/)~,~_(JL c~~,<i-<n-~ 
TOMILEA ALLISON, Mayor 
City of Bloomington 

SYNOPSIS 

This Resolution approves and authorizes the Mayor to execute a 
Consent Decree to be filed in the United States District Court, cause No. IP 
83-9-C and IP 81-448-C, which Decree provides for the excavation and removal 
of quantities of soils, solid waste and other materials contaminated with 
polychlorinated biphenyls ("PCBs") and other associated materials from six 
sites in the Bloomington, Indiana area, and for the construction of an 
incinerator in order to incinerate said materials to prevent and mitigate 
alleged threats to the public health, welfare and environment. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF INDIANA 

INDIANAPOLIS DIVISION 

UNITED STATES OF AMERICA, 

Plaintiff, 

and 

THE STATE OF INDIANA and 
THE ENVIRONMENTAL MANAGEMENT 
BOARD OF THE STATE OF INDIANA, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Intervening Plaintiffs, ) 

v. 

WESTINGHOUSE ELECTRIC 
CORPORATION, 

v. 

Defendant and Third 
Party Plaintiff, 

MONSANTO COMPANY, 

Third Party Defendant, 

and 

THE CITY OF BLOOMINGTON, 
INDIANA, THE UTILITIES SERVICE 
BOARD OF BLOOMINGTON, INDIANA, 
and MONROE COUNTY, INDIANA, 

Plaintiffs, 

v. 

WESTINGHOUSE ELECTRIC 
CORPORATION and MONSANTO 
COMPANY, 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) __________________________ ) 

Civil Action No. IP 83-9-C 

JUDGE WILLIAM E. STECKLER 

and 

Civil Action No. IP 81-448-C 

JUDGE S. HUGH DILLIN 

CONSENT DECREE 



PROPOSBD BLOOMINGTON-PCB CONSENT DECREE: 
A CONDENSED VERSION AND OVERVIEW 

GENERAL INTRODUCTION 

On Deceaber 3, 1984, the United States Environaental 
Protection Agency, Region V; .the State or Indiana; the City 
of Blooain&'ton, Indiana; and the Westinghouse Electric 
Corporation announced the coapletion of negotiations Jeadin& 
to a detailed plan for the clean-up of PCB-contaainated 
sites in and around the Monroe County and Blooaington areas. 

The clean-up prorra~ is eabodled in a proposed Consent 
Decree intended to be filed with the United States District 
Court for the Southern District of Indiana. The 108-paae 
Decree resolves two separate lawsuits -- one by the United 
States and the State, and one by the City-- brouaht acainat 
Westinahouse, 

This synopsis generally follows the Decree's Table or 
Contents. 

The parties to the proposed Consent Decree recoe:nize 
the depth or public interest and concern about the reaedtal 
aeasures and Incinerator conteaplated by the settleaent. 
The local units or covernaent will conduct a aeries or 
public aeetines to review and evaluate the Decree'& 
provisions and to solicit public coaaent prior to takinc any 
foraaJ action on it. 

Followtne local approval, the State or Indiana will 
conduct a public session or the Envlronaental Man!lre•ent 
Board prior to its rornal action, 

The 
Reeton V, 
Decree. 

United States Environaental Protection 
w111 conduct at least one pubJtc aeetine: 

Arency, 
on the 

Assu•Jne all necessary locad and state approvals have 
been received, the Decree will then be lodced with the 
Federal District Court in Indlanapolls, where an additional 
30-day co•nent period will occur prior to any action by the 
Court. 

The City or Blooaington urges citizens to express their 
co••enta and concerns about the Decree. Attendanc·e and 
participation in the public seasions Js encouraeed. Written 
coaaents and questions ~ay be aubaltted to the Office or the 
Mayor, P.O. Box iOO, Blooaine:ton, Indiana 47402. 

Jf......JL_ -- Thia overview 1• Intended a a a aynopaJa or the 
Consent Decree. It is not a part of tbe Consent Decree and 
ia not an offlctal docuaent. It doea not include eacb and 
every detail of tbe Decree. 

This overview waa prepared by the Cttr of Blooain&'ton 
in order to bi&bltrbt the aenaral provtatona of t~e Conaent 
Decree, For the detail a of the ptopoaed aettleaent and 
clean-up prorraa, the reader Ja ur.red to read the Decree 
tuelt. 

THE PARTIES 

The proposed Consent Decree was neeotiated by attorneys 
and technical personnel repreaentlnc: 

- The United States of Aaerica, and the 
U.S. Environ•ental Protection Aeency; 

- The State or Indiana, and •peclricaliy 
the Indiana Envtronaental Nanaceaent 
Board; 

- The City ot Biooaincton, Indiana, and 
the City's Uttiitles Service Board; and 

Weattnchouse Electric Corporation, 

Durtnt the neeotiatton proceaa, it waa deter•ined to 
add an additional aite -- the Anderaon Road Landfill -- and 
therefore alao to add Monroe County, Indiana 111 an 
additional party to the Con•ent Decree. See. Conaent 
Decree, p. 1 [hereinafter all reference• are to the Consent 
Decree]. 

TRB SITBS 

The sites covered by the Decree are: 

Neal'l Landfill; 

Neal'a Duap; 

Le•on Lane Landfill~ 

Bennett's Duap; 

the Wtnaton-Thoaas Sewaee Treataent 
Facility; 

Anderson Road Landfill; 

certain streaal and creeks around 
so•e or the sites. 

~ pp. 2-7, psra, 3-4. 
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The Decree can be •odified by the express written 
approval or the parties to address ".any future discoveries 
of •aterials contaMinated with PCBs in and around Monroe 
County."~ p. 16, para. 17. 

PURPOSE AND SUMMARY OF ACTIVITIES 

The general purposes of the activities to be perroraed 
under the Consent Decree are 

to excavate and re•ove quantities or 
soils, solid waste and other aatertals 
contaainated with PCBS and other 
associated aaterials fro• the eix sites; 
and 

to construct an lnclnerl!ltor l!lnd to 
Incinerate the Materials in order to 
prevent and aitlgate alleged threats to 
the public health, welfare and the 
envtronaent. 

The general duties or Westlnghouae are: 

to excavate and reaove the aaterlala 
rroa the six a1tes: 

to reaove sedi•ent fro• certain 
etreaaa and atreaa banks; 

to construct a 
city approved 
incinerator to 
aasoclated hazardous 

federal, state and 
high teaperature 
Inc tnerate PCBs, 

wastes and aolld 
waste in accordance wJ th the 
requireaenta of federal, state and local 
Jaw; 

to transport 
Incinerate the 
the elx altee; 

to the incinerator and 
aaterJale reaoved fro• 

to dispose or the aah and other by
products of the incineration proceaa, in 
accordance with the requtreaents ot Jaw; 

to perfora 
aeasurea at 
aonttortna-; 

to property 
alte after the 

certain Inter!• reaedlal 
the sites, lncludln& 

close and aalntaln each 
PCB and other aaterlals 

have been removed; 

3 

to conduct poet-closure •onttortnr at 
e&cb site. 

See, pp. 6-7, para. 4. 

IRCIMBRATOR OBLIGATIONS 

Incinerator Design. construction a Operation. 

Westinghouse is to desten. construct and operate a high 
teaperature incinerator to deatroy PCBS and aeterlala 
contaalnated with PCBe and any hazardoua waatea or hazardoua 
substances associated with those •aterlala tro• the alx 
sites. 

The Incinerator •uat be dealcned, conatructed and 
operated In coapllance with all applicable federal, a tate 
and local hwa and rea:ulattona, Jncludlnr. but not lhlted 
to the Toxic Subatances Control Act, the Clean Air Act, the 
Clean Water Act and the Reaource, Conaervatton and Recovery 
Act. ~ p. 8, para. 6. 

See also. p. 78, para. 100, where all actlvltlea 
undertaken by Weattnrhouae under the Decree •uat be In 
accordance with all applicable local, state and federal 
laws, regulations and peralta. 

Pertor•ance Guarantee. 

Of special note h that Weat1a1houae 1uaranteea that 
the incinerator will pertora h1: co•pllance with the 
applicable lawa and re1ulationa. Thla ruarantee lncludea an 
obligation to undertake all redealrn. repair or rebulldlnl 
which •irht be neceaaary to achieve the required 
pertoraance. ~ p, 8, para. 6. 

Pederai/State Par•Jts and 
CitY Plan ADDroval. 

The Incinerator plana are not co•plete, 
partlea have not been able to fully evaluate the 
aapecta of the specific Incinerator to be 
Blooalngton by Weatinghouae. 

and the 
tecl1nica1 
bull t In 

Recognlzlnr this, WeatJnehouae ta required to obtain 
aJJ necessary federal and state peralta necessary to 
conatruct and operate the incinerator. The Conaent Decree 
does not alter the federal and atate peraltttnc requlre•ents 
or procedures. See. pp. 79-80, para. 101 and 102. 

In addition, Westinghouse Ia 
technical plans tor the deatrn 

required to aubalt 
and perforaance or 

ito 
the 
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incinerator and for ash disposal to the City ror its 
separate approval. 

The City •ay t•poae 
require•enta than contained 
deter•inea that they are 
unreasonable riak of injury 

additional, sore 
in the plana, if 

atrinl'ent 
the City 

to prevent 
heal tb or 

environMent. ~ 

neceaaary 
to bu•an 

p. 8-11, panL 7. 

For 
pp.74-7.5, 

general provisions on Approval Authority, 
paras. 93-95. 

Independent Local Monitoring. 

•• 
tbe 

~ 

The incinerator perfor•ance durin~ both test burns and 
reaular operation Is to be •onltored by on Independent 
testtnr orranlzation. The testtnr orrontzation will be 
retained by the City of Bloo•Jnrton, but paid tor by 
Weatin~rhouse. Both Westina:house and the City •nat approve 
the or~ranizatton's technical co~:~petence. ~ p. 11, para. 
8. 

This testlna: is in addition to the •onitorina: which is 
required under federal and state reaulattons. 

The City •ay require Weattnahouse to perfor• continuous 
•onltortnr of operattnr conditions at the incinerator, 
includinr but not li•ited to continuous •onitorinr of 
te•perature and dwell ti•e (the tl•e •aterial reaaJns inside 
the Incinerator). ~ p. 11, para. 9. 

Westlna-house also Is to install and 11aintaln, at its 
expense. devices outside the Incinerator site which 
continuously display Incinerator operattna conditions 
deteraJned by the City to be related to health and aafety. 
Ibid. 

General Incinerator Design. 

Generally the hta:h te•perature Incinerator will conatst 
or the tollowinc: 

two 150 ton per day units; 

•ini•u• 300 day per year operation; 

capabi111ty to handle up to 220 tons 
per day of •uniclpal solid waste; 

- on-site stora&"e fac111t1ea for up to 
600 tons of •untclpal solid ~o~aste 

separate fro• storage racllties !or the 
•ater1als re•oved fro• the six sites; 

• 
necessary associated raciltiea for 

pollution control devices; ash 
collection; bu1Idin1•; roadwaya; 
landecapin1; and other tac11tiea 
necessary to insure the aafe and 
efficient operation of the bla-h 
teaperature incinerator. 

Westinghouse is to uee tta beat efforta to incinerate 
all of the excavated Materials within 11 yeara of receivin~ 

the required per•its to co••ence incineration. In any 
event, incineration •ust be co•pleted w1th1n 15 yeare fro• 
receipt of the per•tts. 

see pp. 11-13, para. 10-13. 

Municipal Solid Wa1te Supplr bY CitY and CountY. 

As •ore fu11y hJchtJahted below, the City and County 
shall each. throuch ordinances, direct that •uniclpal solid 
waste renerated within the City and County be delivered to 
the Incinerator site for use as a fuel aource for the ht~rh 

te•perature incinerator. 

Neither the nondelivery ot aolid waate by the 
City/County nor Meattna:house'a 1nab11Jty to uae the eolid 
waste as a fuel relieves Weetin~rhouae of ita oblia:ation to 
Incinerate the •aterials fro• the eix aitea. 

lfesttnahouse ta required to uae a suppJe•entary fuel 
supply (such as raa, oil, coal or other conventional fuel) 
to operate the blah te•perature incinerator In accordance 
wtth the per•its and plan approval•. ~ p. 14, pare. 18; 
pp. 17~21, para. 23~34. 

Incinerator Site. 

The City wilt convey to Weatlna:houae a site of 
approxt•ately 15 acres for the incinerator. The site 
proposed in the Consent Decree ia located on land owned by 
the City adjacent to the Ctty'a Dillllfl.n Road Wastewater 
Treat•ent Plant on Indiana State Hirbway 37-South. ~ p. 
15, para. 19; Exhibit 12. 

SOLID IIASTB SUPPLIED BY THB CITY AND COUNTY 

Local Ordinance•. 

Both the Cl ty and County undertake to pass ordlnancea 
which will require that all aunicipal aolid waate ~enerated 
in the City and County will be delivered to the incinerator 
site. ~ p. 18, para. 20. 
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Nooburnablea and AncilliarY Landfill. 

Certain lte•s 
incinerator, such as 
refrl~erators, stoves, 

ore not to 
car bodies 
etc.). 

be 

••• 
delivered to 

"white goods" 
the 

(1, e . 

The County is to Maintain on anclliary landfill for 
disposal of these white goods and nonhazardous wastes 
inappropriate for Incineration. ~ pp. 18-19, para. 27. 
This landfill •ay be the present Anderson Rood Landfill or 
so•e other suitable area. ~ p. 20, para. 31. 

T ippinl Fees. 

Weatinghouse is to receive a tipping fee fro• any 
du•pers at the incinerator, including the City and County, 
The fee is to be no •ore than the tipping tee charged by the 
County tor disposa~ at the County's licensed landfill. 

In addition, Westinghouse aay also charge an additional 
fifty cents per ton to produce a nonhazardous ash. ~ pp. 
20-21, para. 32. 

ASH DISPOSAL 

Ash Disposal FacilitY Options. 

Westinghouse has three facility options by which to 
dispose of the ash generated by the incinerator. 

Option One. D111tun Road drying beds and JandfllJ. 
The City currently has a licensed sludge handllng facility 
at the D111•an Road Treat•ent Plant. At its option, 
Weatinghouse •ay dispose of nonhazardous ash fro• the 
Incinerator in the sludge drying beds and landfill. 

If this option Ia used, Westinghouse will pay the City 
all operating and ad•lnistrative costs associated with the 
per•itting and operating of the ash disposal at those 
tacillttea. 

In addition, Westinghouse shall incinerate a11 of the 
sluda:e previously deposited in those drying beds and 
landfill, at no charge to the City. 

The State and federal eovern•ents ~aust also approve 
this option. ~ p. 22, para. 35. 

Option Two. City/County ash dJaposal faci!Jty. The 
City and /or County w11J provide an ash di9poaa1 facUlty, 
agl!lin, at Westinghouse's option. ~ p. 22, para. 36. 

' 
If this option is selected, Weatlnehouae will pay the 

County the full Cl!lpltal, operattne and CJty and/or 
ad•inistratJve 
construction and 
para, 37. 

costa associated with the license, 
operation of the facility, ~ p. 23, 

Option Three. West1nghouae aah dlapoaal factiitY. 
Westinghouse aay, at ita expense, conetruct and operate It& 
own licensed solid waste dlapoeal facility for the ash. 
See, p. 23, para, 38. 

Asb Requtre•enta. 

In order to diepose of the aeh, the aeh •ust aeet 
certain nonhazardous require•ents: 

- Jt auat be tested and deterained to be 
nonhazardous as deter•lned by federal 
and state rerulatlona for claaatfytnr 
nonhazerdoua waste; 

- the PCB concentration in the ash •ust 
be less than 1 part per aillion: and 

it •uat aeet 
require•ente Japoaed by 
of the Ctty'a technical 

any additional 
the C1ty aa part 
plan review. 

See, p. 23, para. 39. 

In the event the ash cannot be rendered nonhaza~:doua, 
Westinghouse cannot dispose of the aeh at either the Dill•an 
Road fac111ty, at any other facllity provided by the City 
and/or County, or at the incinerator alte. Such diepoaal 
aust occur at a tac111ty 1Jcensed by the etate and federal 
a:overnaenta to accept such waate1. !!.!.!... p, 24, para. 41. 

REMOVAL M!ASURIS 

Excavation of •aterlaia fro• the various sites is to 
occur according to a plan to be aubaJtted to the federal, 
state and city govern•enta for their review and approval. 

The plan 
transportation 
protocols and 
45. 

is to include excavation procedure&, 
plana, safety plans, deconta•ination 

1•p1e•entation schedules. See, p. 26. para. 

Exhibits are attached to the Consent Decree (and 
available for public inspection) which ~~traphically depict 
the horizontal and vertical li•ite of ra•oval which is to 
occu~: at each of the sites. ~ p, 24, pa~:a. 42. 
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All Materials reaoved fro• the sites are to be 
incinerated. Material not suitable for incineration (e.g., 
en2lne blocks, car bodies) are to be otherwise disposed of 
as approved by the feder11l, state and city govern•enta. 
~ p. 215, para. 43. 

Neal'a Landfill. 

Westinghouse Is to excavate and 
waste •aterials fro• Neal's Landfill. 

transport all 
~ Exhibit 9. 

solid 

In addition, a two-foot "buffer zone" perpendicular to 
the reaainine surface followine this excavation will be 
reaoved. In those areas where there is Jess than two feet 
reaainine, the "buffer zone" reaoval is to bedrock. 

The best estiaate of aaterials to be reaoved at this 
site is ·320,000 cubic yards. 

There are five identified sinkholes in Neal's Landfill. 
These receive additional reaoval up to 2,000 cubic yards. 

~ pp. 27-28, para. 46. 

Leaon Lane Landfill. 

The first step of e;~~;cavation at Leaon Lane Landfill 
will be ali aoJid waste aaterials down to and includinK the 
19~8 level of depoait. (Leaon Lane waa used as a aunJcipal 
duap prior to 19~8; however, Westtna:houae did not open its 
Blooaineton plant unt11 19~8.) ~ ExhtbJta 7 and 11. 

Once the JnltJaJ reaoval Ja coapJeted, Weatinchouse 
shall conduct a saaplina: proeraa across the site to identify 
aaterJala contaaJnated with PCBa in concentrations equal to 
or ereater than ~0 parte per aJllJon. These aaterials will 
then be excavated and transported for incineration, 

An t1 ci pat 1 ne 
the duap, but 
Westtna:house will 
across the alte. 

that there will still be solid waste in 
otherwise uncontaainated with PCB, 

then reaove a three-foot "buffer zone" 
In those areas where less than three feet 

re•ain, the "buffer zone" reMoval will be to bedrock. 

The beat esttaate or the llinlaua reaoval fro• Le•on 
Lane is 176,000 cublic yards. 

See. pp. 28-29, para. 47. 

As with the 
specified in an 
Exhibits 2 and 3. 

Bennett's Duap. 

other 
exhibit 

sites, the 
atta'ched to 

initial reaovt!!l is 
the Decree. ~ 

• 

FollowJna: 
tranaport for 
&ddltlonal two 
surface, as a 
blocka will not 

this re•oval, Westinghouse will excavate and 
incinertaion all solid waate plus an 

feet of soil perpendicular to the reaalnlnlf 
"buffer zone,R Lar2e quarried Ji•eatone 
be re•oved. 

The beat eatl•11te of the voluae of •aterlala 
reaoved fro• this site is 1515,000 cubic yards. 

...full!_. pp. 29-30, para. 48. 

The Winston-Tho••• Sewage Treat•ent FacilitY. 

to •• 

The water fro• the tertiary lacoon will be reaoved and 
treated, and then discharged to the Dillaan Road Sewace 
Treataent Plant. This discharee auat aeet local and state 
requireaents. 

After the water is reaoved, the siudlfe in the Jaa:oon 
will to be excavated for incineration. An additional six 
inches of 11aterJai fro• the atdea and bottoa of the laa:oon 
Nill be reaoved as a "buffer zone"; except in one aore 
contaatnated area, where the "buffer zone" 1• to be ten 
inches. 

The sludge dryina: beda and •o•e abandoned Jalfoona are 
also to be excavated, toeether with an additional two-root 
"buffer zone," 

The trickline filter aedla ta to be re•oved and 
cleaned. The organic •aterlal cleaned froa the filter aedia 
w111 be incinerated, and the aedla itself returned to the 
filter bed, which will then be covered by a coapacted clay 
cover. ~ p. 39, para. ~6. 

The solid waste in the direater tanka will be reaoved. 
The tanka and pipe a are to be t Juabad and cleaned by hirh 
pressure. 

Ali excavated aaterlals and ftuahina:a 
incinerated. The beat estiaate of the voluae of 

w 11 1 be 
aatertsla 

to be removed fro• this site Ja 50,000 cubic yards. 
pp. 30-32, pars. 49; Exhibit 10. 

Neal'• Duap. 

As with the other sttea, the initial reaovaJ will 
apecHJed in the Exhibit attached to the Decree. 
Exhibit 8. PoJJowlnlf this reaoval there will aleo 
reaoval of a two-foot "buffer zone.• 

The 
excavated 

beat aatJMate of the voJuae of aaterials 
fro• thla aite 111 14,000 cubic yards, 

§.ll... 

be aa 
~ 
••• 

to be 
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See. p. 32, para. , .. 
Streaa Sediaent Reaoval. 

The atreaas fron which ~aterials will be re•oved are: 

Reaoval 
hydrovacuua, 
of aateriala 
the Dect'ee. 
incinerated. 

Conard's Branch; 

Richland Creek; 

Stout's Creek; 

Clear Creek; and 

Salt Creek. 

is to be accollpitshed through the use of a 
and the Jenitha of the atre!Us and the aaount 
to be re•oved fro• each streaa is llaited by 
The reaoved aeterial will be stored ftnd later 

It is anticipated that the streaa reaoval will 
durin&" the period of Hay throua:h Septeaber followtna: 
of the Decree. 

occur 
entry 

Following the atreaa reaoval, saapltna: and analyaea are 
to occur to develop baseline dllte which will be uaed to 
deteraine whether additional streaa reaoval aust occur after 
closure or each or the sites. This subsequent stren• 
reaovnl, if It aust occur, is also Jialted In voiuae. 

See. pp. 32-36, pars. 51, 

It ehouid also be noted that aonttoring will occur at 
each alta tollowin&' re1110val. which is aore tully dJacueaed 
below, 

CLOSURB 

No later than six aonths prior to coapletion of 
excavation at a &'iVen site, Westinghouse will subalt a plen 
deta!Jin&' the closure, post-closure activities, and 
iapleaentation schedule for that site. These plana auat be 
reviewed and approved by the United States, State and City. 
~ p. 36, para. l52·. 

The Decree specifies certain activities which are to be 
undertaken durin&' closure, Including closure to a specified 
&'rade; surface water and dra!nae:e control; establtshaent of 
a vegetative cover; and aatntenance of fencina- and slrns. 
See. pp. 37-38, pars. 53. 
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Clay caps also are to 
Landfill, Neal's Landfill, and 
at the Wlnston-Thoaaa Facility. 

". 

be Installed at 
on the trickling 

See. pp. 38-39, 

POST CLOSURE ACTIYITIBS 

Leaon 
filter 
paraa. 

Lane 
bod ··-

As noted above, post-closure acttvitiea are to •e 
Included Jn the cloaure plana. The Decree alao states that 
WestJnghouae will aaintaln the eoil cover• and ve&'etatJon to 
prevent erolsion; continue to prevent aurtace water run-on 
and run-off at the eitee: aub•lt annual etatua reports; and 
aaintaln the fencin&' and llli&"Oa until the end of the poet
cloaure period. §.!.!.., pp. 39-40, para. 68. 

IRTBRIN RBNOVAL AND RBKBDIAL NBASURBS 

Meal'• Landfill. 

At the Neal's Landfill the water flow fro• two sprin&'• 
and a seep wJJJ be collected and treated, The Decree 
provides that thta treataent ia to be accoapJtahed by a 
"LaaeiJa"-type sediaent collection ayatea or by acttvi&ted 
c&rbon filtration. 

The Decree aeta out the circuaatancea and condition• 
under which this treataent J• to continue or be terainated. 
Any aedlment collected will be etored and incinerated. 

~ pp. 41-4!5, para. l59(a). 

Bennett' • Duap. 

A portion of Stout'a Creek ta to be poated. Capacitors 
exposed on the aurface or the alta are to be reaoved and 
stored ror incineration. The t][iattnr clay cap Ja to be 
aaintained and an additional clay cap h to be inatalied 
over a portion or the eJte. [!.!_, pp . .f.IJ-46, para. IJ9(b). 

Leaon Lane Landfill. 

Capacitors exposed on the aurface will be re•oved and 
stored for Jnctnerat!on. The alope runnln&' alone the 
landfill's southern edre 1111 to be etaballzed, and certain 
areas covered. Water pondtnr and erosion ie to be 
controJJed, ~ pp. 46-47, para. GU(c). 

The Winaton-Tboaaa Pacllitv. 

The tertiary taroon will continue to be puaped to 
prevent overflow, in accordance with the preaently operatln&' 
prograa. Extsttnr warnlnr eigne and fencing Is to be 
aatntained by Westlnrhouse. ~ p. 4.7, para. 159(d). 
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The Anderaon Road Laqdfill. 

The area end volu•e of the PCB •ateriala at the 
Anderaon Road Landfill is such that all removal Measures to 
be undertDken at this site will occur durtne: the inter!• 
reMoval period. The exhibits attached to the Decree outline 
the areaa to be reMoved. ~ Exhibit 1. 

As with the other sites, there will also be additional 
•aterial reMoved as a "buffer zone," 

The excavated •ateriala will 
Tho•as Facility until they can 
Incinerator for disposal. 

be atored at the Winston
be transported to the 

The area will then be closed and capped consistent with 
the other cloaure provisions. 

~ pp. 48-49, para. 59(e). 

INTERIM STORAGE OP MATBRIALS CONTAINING PCBa 

The Winston-Tho•aa Facility is to be used as an tnteri• 
atorare facility by Westinrhouae. The storare ia to 
continue until auch tl•e as the Materials can be tranaported 
to the incinerator for destruction, not to exceed one year 
after incineration co••ences. ~ p. 50, para. 61; p. IH, 
paras. 62-63. 

The Decree outlines require•ents for the buildinrs 
and/or structures used for the interia Btorai'e. Ibid. 

The atorare racilltlea auat b11 reaularly inspected and 
reports filed with the United Statea, State and City. ~ 
p. 50, para. 81; p. e:2, para. 64, 

In the 
siud~re fro• 
Incineration 
and storag:e, 

event that Westtnrhouse 
the ter1tary lae:oon at 
bertns, 1 t •ust sub•t t 
which •ust be approved. 

chooses to re•ove the 
Wlnston-Tho•as before 

a plan for ita reMoval 
~ p. 51, para. 63. 

Westin~rhouse wtll pay the City a total of $900,000 as 
rental tor the Wlnston-Tho•aa Facility for itB use e.a this 
tnter111 storare facility. The poy•ents will be •ade over a 
period of three years. ~ p. 52, para. 65. 

GROUNDWATER MONITORINO PROTOCOL 

These provi•iona ot the Consent Decree outline a 
proi'raa for eonitorine: e:roundwater around the Neal's 
Landfill, Neal's Du•p; Le111on Lane Landfill; Bennett'e Du•p 
and the W1neton-Tho•as Facility. 
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The •onltorini' co••ences tour Months rollowlne: entry or 
the Decree, and renera!ly continues for five yeare after 
site closure, and poesibly for thirty yeal"s, dependtnr on 
certain conditions. ~ p. 53-llf, para. 70; pp. 84-66, 
paros. 79-81. 

The purposes or the •onitorinr is to: 

refine knowlede:e of the 
hydroe:eotortcal conditione at the 
sites; 

eonitor the site• before the 
re•ediation work to deter•ine PCB 
baseline data; and 

confire the adequacy of the reeedial 
work and de•onstl"ate the acceptability 
of the final condltiona at tbe sites. 

Water Well V•er SuryeY. 

Wel'ltine:houae will conduct a water well user sul"vey to 
identify the location of private wells currently uaed ror 
co11aerctai or residential purpo•es within approxt•ately a 
one-eile radius fro• Neal's Landfill, Le•on Lane Landfill, 
the Winston-Thoaaa PaciJ!ty and Bennett's Du•p. 

Well owners will be notified of the aurvey, and a 
aa•ple wlJl be taken tor PCB fro• thoae identified wells. 
Thla data will be uBed to deteratne •ubaequent testinc and 
other acttvlt1es, aa dlacuaaed below, 

On-Stte/Off-Slte Nopltorlpc well!, 

Monitorint wells are to be lnatalled 
sites. The nueber of weUa is eatabllahed 
The location will be fixed by a plan to be 
parties. 

on each or the 
in Exhibit 13. 

approved by the 

Off-stte •onitortna: weila will aiao be installed, in 
three tiers, within an approxl•ateJy one-tile radius of each 
of the above-desi&"nated sites, except Neai'a Du•p. "Tier 
One" wells are within a 1000-foot radlua of the site; HTier 
Two" within 1000-2500 feet; and "Tier Three" within 2!500-
5000 feet fro• the individual site. 

Monitorin~r around the aitea Ia baaed on analyaia froe 
theae on-s1te/orr-aite wella. Dependlnt on test1nt reaulta, 
increased monitor!nt •ay or •ay not be required. 

~ pp. 55-62, paras. 74-77. 
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Alternative Potable Water SuPply Source. 

The Consent Decree establishes a detection level for 
PCB analysis in the monitoring progra~a of 0.1 part per 
btllJon (ppb). ~ p. 54, para. 71(a). This detection 
level is used as a triggering •echanls~ for additional 
ea•pllnr and analyses. ~ p. 62, pora. 76. 

If, after a short series of sa•ples and analyses at the 
off-site wells, it is deter•ined that the PCB concentrstion 
at the Tier One, Two or Three •onlotrin& wells is equal to 
or greater than the detection leVel of 0.1 ppb, Westinghouse 
will, with the consent of the private well owner, provide a 
per•anent alternative potable water supply source to all 
private well users within a hydrologic zone of influence of 
the affected well or wells. ~ p.63, para. 76(b). 

The alternative supply •ay be by either connection to a 
public water supply syste•, or by providin& a carbon or 
equivalent treat•ent syste• at the user's residence or 
establ1sh•ent. Ibid. 

The Decree specifies a ti•etabie for these actions, as 
well aa the proviaion of a te•porary potable water aupply 
until the perManent supply can be provided. 

In the event that a per•anent alternative water supply 
is provided, Westinghouse •ay then ter•inate the •onitorlna 
at the affected offsite well. 

REPORTING AND RBCORDKEBPING 

Proareas reports are to be 
the EPA, Justice Depart•ent, 
Bloo•Ineton, and Monroe County. 

••• 

sub•itted by Weatinrhouse to 
State of Indiana, City of 
~ pp. 66-68, par&&. 63-

The various govern•enta1 agencies have authority to 
enter the various sites to inspect docuaenta, •onltor the 
prorreas of work, collect aa•ples or for any other purpoae 
to assure co•pJiance with the Decree. 

WeatlnKhouse •ust keep aJJ records relatinK to the 
project for at leaat five years after co•pletion or the 
tnc1nerat1on. The various aovernaents also have acceaa to 
all de•lKn, construction, and operational recorda and 
docu•ents. Westinghouse aiso Ja provided access to the 
various sites. 

.J!..!.L pp.66-70, para. 8!5-69. 

All data and lnfor111atton subaitted by Westlnehouse to 
the U.S., State, City or County shall be available to the 
public unless identified as confidential by Weat1n~houae, ln 

" 
accordance with Federal or State law. Sa•plinE results, 
•onitorlng data, hydrological or ceoloE1cal Jnforaatlon 
aubRitted by Weattnahouae shall not be conaldered 
conrtdenttal. ~ p. 95, para. 121. 

OM SCENH COORDIKATOR 

The United States aay desirnate an On Scene Coordinator 
(OSC) for the sites and areas to observe and •onltor the 
progress of the activities. The OSC has various powers, and 
the Consent Decree alao aeta a procedure by which the 
parties may chalienKe OSC actions, if necessary. 

~ pp. 70-73, paras. 90-92. 

Financial Secur!tt. 

In the event that the consolidated net worth of 
Westinghouse declines by Cirty percent any tl•e prior to the 
co•pletion of the act1v1tiea under the Decree, Weatlnrhouae 
shall provide security In en a•ount equal to 123 percent or 
the eatl•ated net coat to coaplete the activities. The 
security is to be In the tor• or a perror•ance bond, surety 
bond, Jetter of credit or cash bond, at Weattnchouae'a 
option. ~ p. 73, para. 96. 

Inaurance. 

Westlnthouse Ia to obtain 
coverare includint workera• 
liability, and property daaare. 

various for•• of 1naurence 
third-p11.rty 
para•. 97-

co•penaation, 
l!L pp. 76-78. 

• •• 
Covenant Mot To Sue. 

Conditioned on Westtnehouae'a co•pltance wtth the 
Decree, the United States, State, City and County covenant 
(or promise) that they w111 not brtnr any ctv11 or 
ad•Jniatrative action arainat Weatinrhouse for (1) any clat• 
alleged Jn their reapective Jawsulta or (2) any c1a1• 
arisin& under federal, state or local laws lnt·ended to 
protect the envtron•ent, relatinr to: 

the past disposal or dlacharae of 
PCBs at the sites covered by the Decree 
(excludinc certain portion• of Ander•on 
Road Landfill and Bennett'• Du•p); 

the release or threatened release of 
PCBa rro• the &!tea (excludlnr certain 
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portions of Anderson 
Bennett's Dump); 

Road Landfill ond 

the past disposal, discharge or 
release of PCBs at or froa the speclftc 
areas of Anderson Road and Bennett's 
covered by the Decree; 

the release or threatened release of 
hazardous substances other than PCBs 
fro• the excavated portions of the 
sites, but not hazardous substances 
which are discovered after the effective 
date of the Decree in portions of the 
sites not excavated; and 

- activities which Westinghouse perforas 
in coapliance with the Conaent Decree, 
but exclud1Di perforaance in a aanner 
which violates standards of care iaposed 
by law. 

~ pp. 82-83, pa.rs. lll(a). 

In the event the Court were to deteraine that 
Weatinahouse bas failed to perfora ita obJtratlona, the 
Covenant Not To Sue becoaes nuJJ and void, except with 
respect to those sites as to which Westinghouse baa 
perforaed its oblirations. In that event, the federal, 
state and local governments aay seek further relief. ~ 
p, 84, para. lll(b). 

The Covenant is not intended to be a release, llnd any 
clalas a~tainat any person or entity not a party to the 
Decree are not relea.se. Monsanto Coapany is not a party to 
the Decree, and both the City and Weatinthouse reaerve any 
claias they aay have against Monsanto. ~ p. 84, para. 
lll(c); p. 89, para. 114(id. 

Waiver or Clat••· 

Westinrhouse agrees not to as11ert any clala it ai~tht 
have to aeek payaent or coapenaation troll the Hazardous 
Substances Response Trust Fund (Superfund), Westlnrhouae 
does, however, have the riEht to -pursue other persons 
(except the partiea to the Decree) with respect to any other 
hazardous waste generators for contribution to the reaedtal 
actions undertaken by WeatinrhouBe, ~ p, 87, para. 
114 (a). 

Each party watvea any cJaiaa it ateht have aratnst the 
other parties. It should be noted, ho~o~ever, that these 
~o~aivers are apecific to only those portions of ee.ch e1te 
which are covered by the Decree. So, for inste.nce, clal11s 
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relatini 
Exhibits 
114(b-e). 
waived. 

to 
2 

areas of 
and 3 are 

Bennett'• 
not waived. 

Nor are clalaa to as 

Duap not identified in 
~ pp. 87-89, para. 

yet undiscovered sites 

Westinghouse reaerves the rt1ht to deaonatrate to the 
Court that there exists a aore coat-effective aethod of 
reaedying the PCB contaaination of the aites by reason of 
technological developaents affectinr PCB disposal. 

Such aethod, however, auat achieve a level of PCB 
reaoval and destruction equal to or greater than the 
deatruction level required by the incinerator, and it auat 
be able to be accoapllahed as expeditiously and in a aanner 
as envlronaentai sound as the aethod provided by the Decree. 

westinehouae baa the burden of establlahtng auch other 
•ethod aeeta theae requJreaents, and auat also obtain ali 
necessary peralta and approvala for it. 

~ p. 90, para. 11-l(i). 

Ret•buraeaent of Bxpenaea. 

Weatinahouae will reiaburae the federal rovernaent for 
expenses incurred by the U.S. in the aaount of $1,000,000. 

Westinrhouae will retaburae the City of Blooainaton tor 
previous aasiatance rendered to WestJnrhouae in the course 
of the Consent Decree nerotiatton• ln the aaount ot 
$250' 000' 

~ p. 91, paras. 115-116. 

lndeanity. 

Westinghouae arreea to indeanify, defend and hold the 
City and County haralesa troa and aaatnat any and all claias 
brought against the City or County tor: 

personal injuries or physical daaage 
to property resuittnr froa the 
Incinerator, incinerator alte, or other 
activities encoapaaeed by the Decree; 

- personal injuries or physical daaare 
to property resuitinr troa paat, preaent 
or future expoaure to, conta•tnation by 
or transportation or PCB• at, to or troa 
the aite•; and 

econoaic injuries reauitlnr fro• the 
City or County•a approval or perforaance 
of the Consent Decree, unrelated to any 
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personal injury or physical da•age to 
property. 

The tnde•nity does not apply to City or County 
liability which is preMised on certain conduct or activity 
by the City or County, which are enu•nerated in the Decree. 

~ pp. 96-98, pau. 122. 

PERMITS AND CONSTRUCTION SCHEDULE 

The Consent Decree outlines a schedule for aub•lsslon 
of per•it applications and the construction of the 
incinerator and re•edial cfean-up activities. 

The per•Jttin& of the incinerator will occur over two 
stares -- first as a solid waste incinerator, and then as a 
hazardous waste incinerator under the Toxic Substances 
Control Act and the Resource, Conservation and Recovery Act. 

Solid waste per•lt applications •ust be aub•ttted 
within six •onths of entry of the Decree, and the hazardous 
waste per•lt spplicattons within 17 •onths or the Oecree'a 
entry. The plan approvaia of the federal, state and city 
aovern•ents •ust be _obt&ined for both the aolid waste and 
haz&rdous waate aspects of the incinerator. 

Construction schedules are tied to per•lt iasuance. 

~ pp. 79-82, paras. 101-110. 

DISPUTE RESOLUTION 

The Decree estabJ I shes a procedure by which disputes 
e•ona- the parties ••Y be resolved. The Decree encouraeea 
resolution of diaputes flrat throuah infor•al dlscussiona, 
but alao provides for sub•i•sion of disputes to the Court. 
~ p. 86, parae. 112-113. 

The court retsina jurisdiction for the purposes or 
enforcina-, tnterpretine or •odifylna the ter•s or the 
Decree. ~ p. 103, para. 137. 

DELAY OR PREVENTION OF PERPORMANCE 

There •aY be events which arise fro• cauaea beyond the 
control or weatinahouse which (1) delay the perfor•ance 
required by the Decree or (2) •ake it leeelly i•poasible for 
aubstantial perfor•ance of the incinerator oblleattona or 
the re•oval or disposal obll&attons. Such event• are ter•ed 
"force •ajeure• events, or si•ply "force Majeure." 

The Decree, however, provides that certain actions or 
subjects ahall !!.!!!..be considered "force majeure"': 
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If 

increased costa or expenaes of the 
project: 

technical lnfeaaibiJJty or 
Westtnehouae'a failure to apply for any 
required perMit or approvals; 

technical or 
constructinK 
incinerator to 
PCBs; 

econo•lc feaalbillty of 
and operatine an 
incinerate and deatroy 

technical 
excavatlna 
conta•inated 

or econo•ic teasiblltty of 
and re•ovina- •aterlala 
with PCBa fro• the aitea: 

technical or econoMiC 
the intert• reMediai 

feaaib111ty or 
•easures and 

cloaure and post-cloaure ••••urea: and 

- technical 
any other 
Westlnahouse 

or econo•lc teaaibliity 
acttvitie• required 

under the Decree. 

of 
of 

a delay occura, whether It Ja due to a "force 
event or not, notice •uat be &ivan to the other 

A procea• also exi•t• whereby the parties ••Y 
to an extension of ti•e for the pertor•ance, or 
resolve a dispute about the delay before the 

aajeure" 
parties. 
stipulate 
otherwise 
Court. 

~ pp. 92-94, paras. 117-119. 

OBHIRAL PROVISIOKS 

The Decree contalna 13 pararrapha which cover Jte•s not 
readJJy assianabJe to any other specific •ection of the 
Decree. A•one other thJnes, there are provJaiona whJch 
Incorporate the exhibita aa 11 part of the Decree: require 
aa•ples and analyaes to be perforMed accordinl to !PA 
protocola and in accordance with chain of custody 
procedures; and reserve enforce•ent re•ediea auch a a 
conteMpt, to the United States, State, City and County. 

~ pp. 99-103, parae. 124-136. 

TERNIIfATJO!I 

The Consent Decree ahail ter•fnate when the United 
States, State and City bllve provided Weattnebouae with a 
written notice that aJJ of Westin&bouae's reaponalbllitiea 
and obl1eat1ons have been satisfactorily co•pleted, and that 
aJJ pay11ents due have been paid. [!.!_, p. 103, para. 138. 
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