Ordinance 84-14

CTo Amend Title 4 offthe'Bloomington Municipal Code Inmtitled "Business
Llcen ses and Regulations® and Title L4 Inbitled "peace, Safety, and
Morals®™ of the Bloomington Municipal Code

L WHEREAS, unde¥ the authority of 1.C. 25-37-1-11, the Common Council

' intends to prescribe for itinerant merchants the same license reguirements
which will be similar to state requirements in 1.C., 25-37-1 et seq,
 regardless of when they deliver or where they sell goods; and

 WHEREAS, certain sections of the Municipal Code dealing with busi-
nesses are in need of revision ox deletion;

NOW, THEREFCRE BE IT HEREBY CRDAINED BY THL COMMON COUNCIL OF THE
CITY OF BLCOMINGTCN, MONROE COUNTY, INDIANA THAT

SECTION I. Chapter 4.16 "Itinerant Merchants—Seller of Goods for Later
Delivery" shall be amended to read as follows:

'Chapter'4.16

ITINERANT MERCHANTS

(a) 4.16.010 Definitions. Shall be deleted in its entirety.

(b) 4.16.920 Seller of goods for later delivery--license and bond
required. Shall be amendsed to read as follows: ]
4,160,028 Seller of goods or services for simultanecus or Eter delivery-
License required. Any persoin, iilrm, or corporation who engagss in or
transacts any temporary or transient business for' profit in this city,
b either in one locality or in traveling from place to place offering for
b sale or selling goods, wares, merchandise or services, except those seilers
o who are supervised sellers at commercial malls or  similar facilities
with on-site management of such sellers and a permit application process
requiring information eguivalent to that reguired in this chapter, and
including those who, for the purpose of carrying on such business, hire,
lease, or occupy any permanent or mobile buiiding, structure, or real
estate for the exhibition by means of samples, catalogues, photeograrhs and
price lists, and who accepts or intends to accept payment for such goods
either upon simultansous or later delivery to the buyer, violates this
chapter and is subject to the penalties provided by Section 1.61.130 of
this code unless licensed and bonded or exsmpted from licensing or bonding
as provided by this chapter.

1

{c) 4 16.6349 Lxcmot1oas £rom bonding. &hall be amended to read as

follows:
a&n individual or organization who is raqulred by this chapter to obtain &
bond is exempt from bording if he has obtained a county license and posted
bond with the County Auditor in accordance with IC 25-37-1 et seg.

{3y 4.16.64¢0 License application., Shall be amended to read as follows:
4.16.040 Appiication for license Any itinerant merchant or seller
of goods or services for simultaneous or later Gelivery shall file
application for a license for that purpose with the City Controller. The
7 ?' application shall state the folliowing facts: :
i

(1) The name, residence and post-office address of the person, firm or

and address of the mambers of the firm or officers of the corporaticn, as
the case may be,

(2) If .the applicant is a corporation then there shall be stated on the
application forn the date of incorporation, the state of incorporation,
and if the applicant is a corporation formed in a state other than the
state of Indiana, the date on which such corporation gualified to transact
business as a foreign corporation in the state of Indiana.

{3) A statement showing the kind of business proposed to be conducted,
the length of time for which the applicant desires to transact business,

and if for the purpose of transacting such business any permancnt or
mobilte bulldlng, structure or real estate is to be used for the anlbltlon

corporation making the application, and if a firm or corperation, the name




(e)

(£}

(g)

oy means of samples, cal :
joods, wares or merchandise, the location ol sucn proposed place of

%ﬂes; photographs and price lists or sale of

susiness, and a verified statement from the owner (8) oi sucn real estate

‘that seller has permission to use saild real estate for tne sale of suun

joods for the tinme period indicated.

(4) A detailed inventory and descripticn of such goods, wares and
rerchnandise to be offered for sale, the manner in which the same is to be
advertised for sale and the representations to” be made in connection
therewith, and any and all details necessary to locate and identify all
goods, wares and merchandise to be offered for sale.

(5) If the applicant has nct obtained an itinerant merchant's llcensp'
from the County Auditor, attached to the application shall be a receipt
showing that personal propertv taxes on the goods, wares and merchandise
to be offered for sale have been paid.

(6) If the applicant has not obtained an itinsrant merchant's license
from the County aAuditor, attached to the application shall be a copy of a
notice, which ten (16) days before =zaid application has been filed, shall
have been mailed by registered mail by the applicant to the Indiana
department -of state revenue of the state of Indiana or such othex
department as may be charged with the duty of collecting gross income
taxes or other taxes of a comparable nature of which may be in lieu of
such gross income taxes. The said notice shall state the precise period
of time and location from which said applicant intends to transact
businkss, the approximate value of the goods, wares' and merchandise to be
offered for sale, and such other information as the Indiana department of
state revenue of the state of Indiana or its successor may requast or by.
regulation reguire, or a receipt showing that the applicant has filed an
agplication for an itinereani merchant's license with the County Auditor,.

{7) - If for the purpose of transacting such business any permanent or

mobile building, structure, lot or other real estate is -to be used, =
permit for temporary use of said property issued by the Engineering
Department pursuant to Z6.07.19.90 of the Bloomington Mumcipal Code.
(8) Said applicaticn shall be verified. :

4,16.05¢ additional requirement Shall be deleted :ia its entirety.

4.16.060 Fec. Shall be amendsd to read as follows:

4.10.460 Fee The applicant shall pay a fee of ten dollara
($1¢.€0) per dav for each day or part thereof that he proposes ito
transact bu51ness, which the Controller of the city of Bloomington
shall deposit ih the city general fund to pay for costs of licensing
and regulating sellers.
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4.16.87¢ Deposit or bond. Shall be amended to read as follows:
4,16,.07% Deposit or bond. '

(1} A seller of goods or szrvices for simultansous or later delivery who
is not exenpt under Section 4.16.030 of this chapter shall at the time of
filing said application, deposit with the City Contrciler a five hundred
dollar (S500.0¢) depoéit or a bond with sureties approved by said
controller in the sum of five hundred dollars {(S56W.08) valid for three
hundred sixty five (365) days payable to the City, or Jdeposit an amount
egual to two (2) times the value of the goods, wares, merchandise or

services to be offered for sales, or sold as shown by the inventory

filed, running to the City of Bloomington, with sureties approvad by the
City Contreller in said amount, whichever sum is greater, for the use and
benefit of any purchaser of any such gocds, wares or merchandise who might
have a cause of action of any nature a1¢5¢ug from or out of any such sale;
the said desposit or bond stiali be furtner conditional on the payment by
the applicant of all taxes that may be pay'gle oy or due from the
applicant to the State of Indiana or any departiment thereof or any
supdivisiorn of the State of. Indiana, municipality or ctherwise, the
payment of any fines that may be assessed by any court against tne
applicant or its agents or employees for viclation of the provisions of
this chapter, and the satisfaction of all causes of action LO%L“ﬂF“G
within one (1} year from the date such sale is made;

{2) Upon being presented evidence of a judament against the seller or
organization which he represents, the controller shall forward a copy of
the court order to the surety to serve as notice of the judgment. The
surety shall thereupon mail a check or woney ordor to the controller made
payable to the individual or organizaticn that has obtained the judgment.
Failure by the surety to promptly pay claims submitted by the controller

shall dis qudlliy'lt from participating in this bonding process until such
time as it has satisfied all of its Obllgdfl@dn on cutstanding Judgments.




if a deposit nas been placed with the controller, the controller shall be
authorized to pay all final judgments against the seller or the
oygdnlaatlon which hé represents without notice.. For the purposes of this.
section, a 1uugment against the seller or the organization wnich he
represents is limited to a Jjudgment rendered on a claim founded upeon a
transaction enteraxd into by the seller. Any amount of the Uep051t not so

used within the 365 day period shall be returned to the sellexr. .

(3)  In such bond, the applicant and surety Shall -appoint the City
Controller the"agent of the applicant and surety for service of process.
In the event of such service of process, the agent on whom such service
is made, shall mail a true copy of the service of process served upon
him to each party for whom he has been serveu, addresscd to the last
known address of such party.

(h) 4.16.38§ Thirty day validity. Shall be amended to read as follows:

' 4.16.080 Fifteen day validity A license issued under this
chapter 1s valid for a pericd of tifteen (15) days; the license may, within
48 nours prior to expiration, be renéwed for an additional period of up to

fifteen (15) days.

{1) 4.16.09¢ Exemption. Shall be amended to read as follows:

4,16.4% Exemption An itinerant merchant required by this
chapter to be licensea 1S exempt from licensing if he sells only goods or
produce manufactured or grown by that individual or his immediate family.
In addition, the provisions of this chapter shall not apply to sales made
to dealers by commercial travelers or selling agents in the usual course
of business or to sheriffs, constables or other public officers selling
goods, wares and merchandise according to law, nor to bona fide ass ignets
or receivers appointed in this state selllng goods, wares and mercnanalge
for the benefit of creditors.

{(3) 4.16.16¢ Issuarce of License——Limitations The license #ssued under
provisions of tnis cihapter shall not be transferable and no license
shall be good for more than one person, unless such persons shall be co-

- partners or employces of a firm or corporation obtaining such license. No

license shall be good for more than one location if the werchant is, for the
purpose of such sale, occupying any permanent or mobile building, structure,
or real estate in the city.

SECTICN II. Chapter 4.17 "Itinerant Merchants~wSeller of Goods for
Simultansous Delivery" shall be deleted in its entirety.

SECTION III. Section 14.28.11% of Chapter 14.28 Advertising of the
Bloomington Municipal Code shall be amended to read as follows:

t is unlawful for any person or firm to place any advertising sign or display
any merchandise upon any sidewalk, tree plot, or public right of way, except
as permitted by this Code.

SECTION IV. Chapter 4.04 Business Licenses Generally of of the
Bloomingion Municipal Code shall be amended to delete the following:

4.64.840 Airplans exhibit

4.04.855 Boxing/wrestling match

4.44.L60 Dance hall

4.64.098 Fire'Or bankrupt sales by nonresidents

SECTION V. Sbctlon 4.26.020 Secondhand dealers shall be amended to .
delete the sun of fifty cents and add the sum of Lth dollurb as the annual
llcenSL fee.

SECTION VI. Chapter 4.04 Business Licenses Gonhrally "shall be
amended o add the following sections:

.04, 19J Ceneral procuduxe for revocation of license
a) in the absencé ol a specific revécation procedure contained in any
chiapter herein, any license issued pursuant to this Title may be revoked
by the Board of Public works of the City of bloomington alter notht and
hearing for any of the following causes:
1) Any fraud, mis rcpreggatatlon or false statement contained in the ap-
Yication for license; '

2) any fraud, misrepresentation or false statement made in  conhection
withi the selling of goous, wares or merchardise;




3} any violation oL this Tlt]e,

4y conducting the business licensed under thls crdinance in .an urlawﬁu?'

manney or in such manner as to constitute a breach of the peace or to
constitute a menace to the health, safety-or gLneral waelfare of the
public. o
3} Notice of hearing for revocation of a license shall be given in
wr:tlnq setting forth specifically the grounds of the complaint and the
sime and place of the hearing; such notice shall be mailed, postage pre-
2aid, to the licensee at his last known address at least ten (1lu} days
srier to the date set for the hearing. o

1.04.280 Ceneral appeal procedurs _ )
in he abschce OFf Specific appeal procedure contained in any chapter herein,
any person aggrieved by the decision of ‘the City Controller in regard to the
denial of application for a license as provided for in this Title, or by a
decision of the Board of Public Works in connection with the revocation of a
lic=se as provided berein, shall have the right to appeal to the Common
Couicil.  Such eppeal shall be taken by filing with tne Council within
Inurteen {14) days after notice of the decision of the Controller or Board
of Public works has been mailed to such perscn's last known address, a written
statement setting fortn the grounds for the appeal. The Council shall set the
tim2 and place for a hearing on such appeal and notice of such hearing shall
be jiven to such person by registered or certified mail, return receipt ‘
regiested, at  least ten (10) &Wﬁpmortosmmkmdxm;mme.'Meon%rof
the Council on such appeal shall be final.

SECTION VII. Chapter 4.18 Alternative Compliance Shall be Geleted in
its entirety.

SECTION VIII. Severability. If any section, sentence or provision of
this ordinance or the application thereof to any person or cFrcumstance’
shall be declared invalid, such invalidity shall not affect any of the other
parts of this ordinance wnich can be given effect without the invalic part
and to this end the provisions of this chapter are declared to be severable.

SECTICON IX. Tnis oxdinance shall be in full force and effect from and
aftar its passage by the Common Council and approval by the Mayor and
pronulgation as reguired by law.

PASSED and ADOPTED by the Common Council of the City of Bloomingtom,
Monroe County, Indiana, upon this Ah day of 6gz¢u(_ , 1984,

\
wm Qb

Patricia Gross, President
Bloomington Common Council

ATTEST:

E;%&€l¢10~L;>kiiAahwmﬁ
Patricia williams, Ciby Clerk

PRESENTED by me to the Mayor upon this &ﬁk‘day of G{Q*Rﬂ ¢ 1584,

Q&h{%@M

Patricia williams, C%gy Clerk

SIGNED and APPROVED by me upon this I day of £%ﬁiA{, ; 1984,

A len, CCelicn
“fMomilea Allison, Mayvor
City of Blcomington

SYNOPSIS
This ordinance combines the regulations for licensing itinerant merch-
znts previously coverad by Chapters 4.16 and 4.17. It adopts deflnltlons

and reqpi:emunts from state law. Sellers who sell at one location
Care subjedt to the ordinance as well as those goiny from door to door,



Lf-1¥

An appeal procedure from administrative decisions refusing a license _
and revoking a license is added. The old, unused alternative compliance

‘procedure, a second bonding reguirement, and licensing for four categories

of businesses are deleted, Fees for itinerant merchants are increased
to the state's fee of $1b per day; fees for secomdnand dealers are
increased from $U.50 to $5.60 annually.




