
Ordinance 84-14 

To Amencl Title 4 of the Bloomington f'lunicipal Cocle Entitled "Business 
Licenses and Reyulations 11 and Title 14 Euti tleJ 11 Peace, Safety, and 

Horals 1
' o£ the Bloomington f'lunicipal Code 

llliEREAS, undec the authority of I. C. 25-37-1-11, the Corrmon Council 
intencls to prescribe for itinerant merchants the same license requirements 
which will be similar to state requirements in I.C. 25-37-1 et seq, 
regardless of vJhen they deliver or where they sell goods; and 

llliEREAS, certctin sections of the ~lunicipal Code dealing with busi­
nesses are in need of revision or deletion; 

NOvi, THEREFORE BE IT HEREBY ORDAINED BY THE COi'JiV\ON COUNCIL OF THE 
CITY OF BLOOi·liNGTON, HONROE COUNTY, INDIANA THAT: 

SECTION I. Chapter 4.16 "Itinerant Herchants-Seller of Goocls for Later 
Delivery" shall be amencled to read as follmvs: 

Chapter 4.16 

ITINER)'..NT i'lERCHAtUS 

(a) 4.16.010 Definitions. Shall be deleted in its entirety. 

(b) 4.16.020 Seller of goods for later delivery--license ancl bond 
required. Shall be -amended to read as follov;s: 

4.16.020 Seller of goods or services for simultaneous or l'"ater delivery­
License re4uired.. Any person, firm, or corporation \'Jho engages in or 
transacts a..11y temporary or transient business for 1

' profit in this city, 
either in one locality or in traveling from place to place offering for 
sale or selling goods, \\.'ares, merchandise or services, except those sellers 
who are supervised sellers at commercial malls or similar facilities 
with on-site managenent of.such sellers and a per~it application process 
r!?guiring information equivalent to that required in L'1is chapter, and 
including those who, for the purpose of carrying on such business, hire, 
lease1 or occupy any permanent or mobile buildircg, structure, or real 
estate for the exhibition by means of saruples, catalogues, photographs and 
price lists, and 1-1ho accepts or intencls to accept payment for sucJ1 goods 
either upon simultaneous or later delivery to the buyer, violates this 
chapter and is subJect to the penal ties provided by Section l. 01.130 of 
this code unless licensed and bonded or exEmpted from licensing or bonding 
as provided by this chapter. 

(c) 4.16.030 Exemptions from bondinq. Shall be amended to reacl as 
follov;s: 

An individual or organization who is required by this chapter to obtain a 
bono is exe.'l1pt from bonding if he has obtained a county license ancl posted 
bond with the County Auclitor in accorda.'1ce with IC 25-37-l et seg. 

(cl) 4.16.040 Licen~se application. Shall be amencled to reacl as follm;s: 
4.16.040 Application for license Any itinerant merchant or seller 

of goods or services for siml11ta>~eous or later delivery shall file 
application for a license for tnat purpose with tCie City Controller. The 
application snall state the folloVJing facts: 

{1) The narr£, residence and post-office address of the ~2rson, firm or 
corporation making the application, and if a firm or corporation, the name 
and adOress of the rr~embers of the firm or officers of the corporation, as 
the case may be. 

(2) If the applicant is a corporation then there shall be stated on the 
application form the date of incOJ:poration, the state of incorporation, 
and if the applicant is a corporation formed in a state other than the 
state of Indiana, the date on vJhich such corporation qualified to transact 
business as a foreign corporation in the state of Indiana .. 

(3) A statement showing the kind of busmess pro:iJosed to be conducted, 
the length of time for which the appliccmt desires to transact business, 
and if for the purpose of transacting such business any permanent or 
mobile building, structure or real estate is to be used for the exhibition 



)y nieans of samples, _c_0·;~~~~:~~es·,- ?l1ot~rapbs. and_ price lists or Sale of 
'Joods, wares or .mercnand1s'e, the- Jocat1on of sucn proposed plact..~ of 
:>usiness, and a verii'ied statem1=:nt front tbe owner (s) of sucn real estate 

·tbat seller has permission to use said real estat-2 for the sale of such 
30ods for the time period indicated. 

(4) A detailed inventory and description of s·uch goods, wares and 
nerchandise to be offered for sale, the manner in which the s&ne is to be 
udvertisE..=>cl for sale_ and th1? representations to- be made in connection 
therewith, and any and all details nece3sary to locate and iuentify all 
goods, wares and merchandise to be offered for sale. 

(5) If the applicant has not obtained an itinerant merchant's license 
from the. County Auditor, attached to the application shall be a receipt 
showing that personal property taxes on the goods, wares and merchandise 
to be offered for sale have been paid. 

(6) If the applicant has not obtained an itinerant merchant's license 
from the County Auditor, attached to the applicwtion shall be a copy of a 
notice, >vhich ten (10) days before said application has been filed, shall 
have been mailed by registered mail by the applicant to the Indiana 
department of state revenue of the state of Indiana or such other 
department as may be charged vJi th the duty of collecting gross income 
taxes or other taxes of a coll\_oarable nature of vJhich may be in lieu of 
such gross income taxes. The said notice shall state the precise period 
of time and location from whicll said applicant intends to transact 
business, the_ approximate value of the goods, .wares· and merchandise to be 
offered for sale, and such other information as b1e Indiana department of 
state revenue of the state of Indiana or its successor may request or by 
regulation require, or a receipt showing that the applicant has filed an 
application for an itinerant merchant's license with the County Auditor. 

(7) If for the purpose of transacting such business any permanent or 
mobile building, structure, lot or other real estate is to be used, a 
permit for temporary use of said property issued by the Engineering 
Department pursuant to 20. 07.10. 00 of the Blooa1ington l'lurllicipal Code. 

(8) Said application shall be verified. 

(e) 4.16. 050 ;,dditional requirement Shall be deleted icl its entirety. 

(f) 4.16.060 Fee. Shall be amended to read as follows: 
4.16. OGU Fee The applicant shall pay a fee of ten dollars 

($10.00) per day for each day or part thereof that he proposes to 
transact business, which the Controller of the city of Bloomington 
shall deposit in the city general fund to pay for costs of licensing 
and regulating sellers. 

(g) 4.16.070 Deposit or bond. Shall be a~end~l to read as follows: 
4.16.070 Deposi.t or bond. 

(1) A seller of goods or services for simultaneous or la.ter delivery who 
is not exernpt under Section 4 .. 16 ... 030 of this chapter shall at -the time of 
filing said application, deposit with the City Controller a five hundred 
dollar ($500.00) deposit or a bond vJith sureties approved by said 
controller in the sum of five hundred dollars ·($500 .. 0~J) valid. for three 
h:mdred sixty five (365) days payable to the City, or deposit an amount 
equal to two (2) times the value of the goods, wares, merchandise or 
services to be offered for sale, or sold as sho'Wll by the inventory 
filed, running to the City of Bloo:nington, with sureti''"" wpprovsd by the 
City Controller in said amount, whichever sun is 9reater, ior the use and 
benefit of any Purcbaser of any such goods, wares or merchandise who mignt 
have a cause of action of any natllre arising from or out of any such sale; 
the said deposit or bond shall be furtner conditional on the pay1r.ent by 
the applicant of all taxes that may be payable by or due from ttle 
applicant to the State of Indiana or any department thereof or wny 
sub:Jivision of the StatEJ of Indiana# municip,:ility or otherwise, the 
payment of any fin~::s. that may be assessed by any court ugainst toe 
applicant or its agents or employe(::s for violation cf the pro-visions of 
this chapter, and tbe satisfaction of all causes of action comr:enced 
within one (l) year from the date such sale is made; 

(2) Upon being pr:esentE..~.l evidence of o. judgment against -the seller or 
organization 1vhich he represents, the controller shall forv1ard a copy of 
the court order to the surety to se-rve as notice of the judg::n~:nt.. rrhe 
suret._y shall _thE~reupon mail a ch:::'Ck or money order to the controller made 
payable to the incividual o.r orgzmization that has obtained the judg,nent. 
Failure by the surety to promptly pay claims submitted by the controller 
st1all di~qualify it from particir;>ating_ in this bonding prociCss until sucil 
t:1me as 1t has sat1silc"Cl all. of 1ts obllyatwns on outstanding Judgments. 

.. 
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If a deposit nas been placed with the controller, the controller shall be. 
authorized to P'-'Y all findl judgments against ti1e seller or the 
OJ:gdnization \-Jhich he represents without notice. For the purposes of this 
·section, a judgment against the seller or the org<.mization \vnich he 
represents is limited to a juclgment rendered on a claim foundc'>Cl upoil a 
transaction eptc;rcd into by the seller. Any amount of the aeposi t not so 
used within the 365 day period shall be returned to the seller. 

(3) In such bond, the applicant and surety shall appoint the City 
Controller the agent of the applicant and surety for service of process. 
In the event of such service of process, the agent on wi1om such service 
is made, shall mail a true copy of tl1e service of process served upon 
him to each party for \-ihom he has been served, addressed to the last 
knoM1 address of such party. 

(h) 4.16.080 Thirty day validity. Shall be a-nended to read as follows: 
4.16.080 Fifteen day validity A license issued under this 

chapter is valid tor a period of t1fteen (15) aays; the license may, within 
48 hours prior to expiration, be renewed for an additional period of up to 
fifteen (15) days. 

(i) 4.16.090 Exemption. Shall be a11ended to read as follows: 
- 4.16.090 Exemption An itinerant merchant required by this 

chapter to be licensee 1s exempt from licensing if he sells only goods or 
pro::luce manufactured or gro<t;n by that individual or his immediate fa.11ily. 
In addition, the provisions of this chapter shall not ·apply to sales made 
to dl'?alers by cotrmercial travelers or selling agents in the usual course 
of business or to sheriffs, constables or other public officers selling 
goods, v;ares and merchandise according to law, nor to bona fide assignees 
or receivers appointed in this state selling goods, wares and merchandise 
for the benefit of creditors. 

(j) 4.16.100 Issuance of License-Limitations The license ~sueu unCler 
provisions of this chapter shall not be transferable and no license 

shall jy2 good for more than one person, unless such persons shall be co­
partners or employees of a firm or corporation obtaining such license. No 
license shall be good for more than one location if the merchant is, for the 
purpose of such sale, occupying any permanent or mobile building, structure, 
or real estate in the city. 

SECTION II. Chapter 4.17 "Itinerant Merchants--Seller of Goods for 
Simultaneous Delivery" shall be deleted in its entirety. 

SBCTION III. Section l4.2.8.1HI of Chapter 14.28 Advertisi;1g of the 
Bloomington Municipal Code shall be amended to read as follows: 

It is unlawful for any person or firm to place any advertising sign or display 
any merchandise upon any sidewalk, tree plot, or public right of way, except 
as permitted by this Code. 

SECTION IV. Chapter 4. 04 Business Licenses Generally of of the 
Bloomington Nunicipal Code shall be amended to delete the following: 

4.04.040 
4.04.050 
4.04.LG0 
4.04.090 

Airplane exhibit 
Boxing/wrestling match 
Dance hall 
Fire or bankrupt sales by nonresidents 

SECTION V. · Section 4. 20.020 Secondhand dealers shall be arnended to 
delete the sum of fifty cents and add the sum of five dollars as the annual 
license fee. 

SEC'l'ION VI. Chapter 4.04 Business Licenses Generally shall be 
amended to add the following sections: 

4. 04.190 General proccxlure for revocation of license 
---a)Ir1-c the abs(--:nce of a specific revOcation proceJure contained in any 

chapter herein, any licen:::;e issued pursUant to this Title may be rcvoks"<l 
by the Board of Public \'iorks of the City of Bloomington after notice and 
hc;:.:~rin9 for any of tho follOidillg caus12~s: 

l) Any frauu, misrepresc,ntation or false statement contain2d in the ap­
licution for license; 
2~ i:.lny fr.J.ud ~ misrepresentation or false statement !1kJde in cortnect.ion 
VJllll the sell1n9 oi: uoou::;, y;ares or merchandiL:e; 
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3) any violation ol this Title; 
4) conducting the business licensed UI¥Jer this ordinance in an unlawful 
manner or in such manner as to constitute a breach of t£1<.2 tJeace o:r to 
constitute a menace to the health, s'!fety.or general cvelfare of the 
pu'-'lic. 

,J) Notice of hearitig for revocation of a license shall be given in 
·;riting setting forth specificolly the grounds of the complaint ZJnd the 
:ime and place of the hearing; such notice shall be mailed, postage pre­
)aid, to the licensee at his last known address at least ten (10) days 
)rior to the date set for the hearing. 

1. 04.200 General appeal procedure 
ln ·:he- absence of speCific ap.t?eo.l pro-cedure contained in any chapter herein 1 

any r~rson aggrieved by the decision of 'tne City Controller in regard to the 
denlal of application. for a license as provided for in this Title, or by a 
decision of the Board of Public works in connection with the revocation of a 
lic~nse as provided herein 1 .shall have the right to appeal to th2 Comnon 
Cou1cil. Such appeal shall be taken by filing with the Council within 
fourteen (14) days after notice of the decision of the Controller or Board 
of Public VJorks has been mailed to such perscn's last known address, a Hritten 
sta ~ement setting fortn the grounds for the appeal. The Council shall set the 
time and place for a hearing on such appeal and notice of such hearing shall 
be JiVB"1 to such p2rson by registered or certified mail, re-curn receipt 
reg1esteC,, at least ten (10) days prior to such hearing date. The order of 
the Council on such appeal shall be final. 

SECTION VII. Chapter 4.18 Alternative Co:npliance Shall be deleted in 
its entirety. 

SECTION VIII. Severability. If any section, sentence or provision of 
thi; ordinance or the application thereof to any person or chcumstance 
shaLl be declarED. invalid, such invalidity shall not affect anv of tne other 
parts of this ordinance wnich can be given effect without the lnvalia part, 
and to this end the provisions of tflis cl1apter are Cieclared to be severable. 

SECTION IX. This ordinance shall be in full force and effect from and 
.aft~r its pa3sage by the Common Council and approval by the tv1ayor ana 
pronulgation as required by law. 

PASSED and ADOPTED by the Com'llon Council of the City of Bloomington, 
, 1984. tfiA. da~r ~ 

; I 

'IJ~,Q~, 

Honroe County, Indiana, upon this 

ATTEST: 

~~u.o...W .. 
Patricia hill~y Clerk 

PRESENTED by me to the Nayor upon this fDtk. day of ~ , 1984. 

~(t4-W~ 
Patricia '"i 11 i ains , c .. J·-y-,C""l,_e-r~k 

SIGNED and APPROVED by me upon this (o day of ~ , 1984. 

~ c::2.dA:4U".y.. 
'l'omilea Allison, i•layor 
City of Bloomington 

SYNOPSIS 
This ordinance combines the regulations for licensing itin2rant merch­
ants previously covered by Cha:)tcrs 4.1G and 4.17. It adopts definitions 
and retJUiremc,nts from state law. Sell-=rs v1ho sell at one location 
are subject to the o:r:dinanc2 as VJell as thosu goin~ frop1 door to door. 
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An appeal procedure from administrative decisions refusing a license 
and revoking a license is added. The old, unused alternative compliance 
procedure, a scconJ bonding requirement, and licensing for four catc.'gories 
ot businesses are deleted. Fees for it.ineraot merchants are increased 
to tne state's fee of :;;10 per day; fees.for secondnand dealers are 
increased from $0.50 to $5.00 annually. 
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