ORDINANCE OF THE CITY OF BLOGMINGTON
COUNTY OF MONROE, STATE OF INDIANA

ORDINANCE nNO. 74~43

AN ORDINANCE TO AMENQ THE BLOCMINGTON
ZONING MAPS, DATED JUNE 22, 1973

NHEREAS, the Common Council of the City of Bicomington,
Indiana passed a zoning ordinance amendment and adopted new

1ncorporata§ zoning maps on June 21, 1973, and

WHEREAS, said zoning ordinance and maps are now 1ncavperated
in the "Blocmington Municipal Code® as Title 20 of samd Code, and

NHEREAS,lthe City Plan Commission has ?e?ﬁmMEﬁded said.
Bloomington: Zoning Maps be amended by the rezoning of certaxn
property As spec1fzed in zoning case Z0-30-74.

&SN THEREFGRE BE IT ORDAINED BY THE COMMON GQUNEIL
OF THE CITY. OF BLOOMINGTON, INDIANA, UNDER AUTHORITY
OF CHAPTER 174 OF THE 1847 ACTS OF TﬁE GEMERAL ASSEMBLY
OF - THE STATE OF INDIANA AKD ALL ALTS SUPPLEMENTARY AND

AMENDATORY THERETO:

SECTION ! That the 1nca?p@rateé ‘map ﬂumber 12, of June. 22 1973,

be amended to reézone the following described land in the w‘ty of
Bloomington, Mohroe County, Indiana from its present RL- Residential Low -
Density zoning classification to a BA- Business Arterial zaﬂaﬁ to-wit:

A paxt_of the Southeast guarter of the Mortheast-
guarter of Séction Eight (8}, Township Eight (8) North

Range One (1) West, in Monroe County, Indiana, bounded
arid described as follows, to-wit: Beginninag at a ﬂﬁant'_

_ that is. Seven Hundred Seventy-five and five. tenths {??5'5)

C feet Uest ‘and Six Hundred Vinety-eight and sikteen. humdxedths

;(%gﬁalﬁ) feet MNorth of the Southeast corner of the snid quarter
quarter and in the center of the South Rogers Street Road;
thenge running North one (1} degree-fifteen (15) minutes. West
oveyr and along the center line of the said South Rogers Street
Road for Two Hundred Eight and seventy-five hundredths (208.75)
fest; thence running North eighty-six {86) degrees-thirty
{30} minutes East for Two Hundred Elght and-seventy~five
hundredths (208.75) feet; thence running South one degree
fifteen (15) minutes East for Two Hundred Eight and sevenﬁyw.
#ive hundredths (208. 75) feet; thence South eighty-six (8§)
degrees~thirty {30} minutes West for Two Hundred Eight and
seventy-five hundredths {(208.75) feet and to the place of
begznnlng‘ Containing in all One (1} acre, more or less,

C SECTION 2 ‘That this ordinance. s&a?i e in full force and
_effﬁﬁt from and after its passage and approval by the Mayor.

PaSS@d and adopted sz the Common Seuncs? of the City of B’ioommgtonil

-~ Indtana on day of ' #tme Lgplowben. 1577
J%&M’P@ﬂ«.
reSTdenﬁ ‘
Common Council
ATTEST;-

'_f‘G#ace.JﬁhnsZﬁ/ Tity Clerk

CATTEST: |
?resented b me ts the. Mayar of the City of B?oomingta Indiana_
fx Cdiy of - “Septembec 071, |

-??an the

{\éﬁdLb?: 45 g;%jéfbfuﬁﬂi/




This ordinance approved and signed by me en the A3
day of , 1974 , at the hour of 4130

o'clock ?). ' m.

i T LA

Francis X. McC?osk:y; Maygﬁ”
City of Bioomington, Indiada

ATTEST:

éracé éﬁhﬁj{é/ City CTark




I HEREBY MOVE THAT ORDINANCE 74~63

BE INTRODUCED AND READ AT FIRST READING AT THE

COUNCIL MEETING ON September 5, 1974

P

(Signature)




PLANNING DEPARTMENT STAFF REPORY ~ Z0-30-74 August 206, 1974

Questions raised by proposed change of zone for that tract of land cwned by
the Golden Imperial, Inc., genaraily Tocated at 2011 S. Rogers St.

. What does the master plan show for the area? I[s current zoning in accordance

with the plan? Is the proposed amendment in accordance with the p!an?

The J.Jd. & R plan noted the existence of some commercial uses in the area,
but did not designate it for commercial. expansion, The general area around
the service station is des1gnated residential or environmental protection.
The current RL zone is in accerdance with the plan, but the proposed BA
zoning is not. .

Is surrounding zoning {(and land use) compatible with the proposed change?

See attached zoning and land use maps. Almost all of the developments with-
in the immediate vicinity of the service station are single family resi-
dences. The undeveloped parcel of land between the service station and the
Railroad has been under consideration as a mobile home park. The zoning is
RS to the west and RL on the other 3 sides. A rezoning to BA would be a
spot zone.

. - 15 the area developed with non- conforming uses and would the change requested

make the area more conforming?

In addition to the service station, other non-conforming uses are a Nite-Owl
store, a small clothing shop, and 600 ft. to the North, a fruit stand. ‘A
BA zone would not be necessary to make the Nite-Owil and clothing shop con-
forming since they could be permitted in a BL zone.

Is the original or existing zoning a mistake from the beginning?

The service station is a pre-existing use, and if an intention of the new
zoning maps was to reflect already existing uses, then the zoning was a
mistake. However, if commercial expansion of the area was considered in-
appropriate, then down zoning was correct.

Does the existing zoning prohibit the owner from practical use of his land?
Note: This test only determines the reasonableness of present zoning, not
the merit of the requested change.

The service station has been at that location for a number of years prior

to the adoption of the Zoning Ordinance. Continuance of the business as a
non-cenforming use would not permit the exiensive remodeling considered
necessary by the owners to remain competitive. However, economic expediency
is not the test of reasonableness. Minor improvements couid be made, even

as a non- conformIﬂg use.

Has there been a change of cond1t10ns since the establishment of existing
zone?
Ho. : .



Planning Department - * Page Two -
Staff Report
Z0-30~74
August 26, 1974

Proposed zoning changes should be evaluated with regard to its community impact.

1. Are there any additional problems which the rezonifig proposal will create
upon existing streets and utilities and can these problems be satisfactorily
solved?

The site is already developed as a service station and has been for some time.
Remodeling the facility should not materially alter traffic patterns in the
area. However, a rezoning to BA would not exclude the possibility of repiace-
ment of the service station with a different use which would generate exces-
sive traffic.

2.. Is the proposed change in accordance with proposed street and utility plans
for the area? This item becomes very important if the first question can only
be answered negatively.

Traffic in the area could be a problem if a different use on the site in the
future would significantly increase the traffic flow along 5. Rogers St. and
Rockport Rd. Congestion at the intersection of those two roads could affect
vehicular safety during rush hours.

3. What effect would the proposed rezoning have upon the existing development?

The rezoning would probably have 1ittle affect on the existing residential
development on the West side of S. Rogers St. However, there is a large
tract of undeveloped land adjacent to the site. Rezen1ng the serv1ce station
could affect the residential potential of the tract.

4. Is the boundary of the proposed change the most natural permanent boundary?

" The proposed rezoning would be, in effect, a spot zoning. No natural bound-
aries which could prevent commercial expansion are apparent.

5. What is the effect of the proposed change upon the devé1opment pattern of the
community?

Perhaps some argument could be-offered for the desirability of a neighborhood
serving convenience shopping center at the intersection of S. Rogers and :
Reckport Rd. However, there is 1ittle justification for a BA zone for the area.

6. Will the proposed change stimulate additional rezoning requests in the area?

There 1s a strong possibility that a change of zone would stimulate similar

rezoning requests in the area. For example, it would be difficult to deny a

rezoning for the adjacent Nite-Owl site, if the owners decided to petition

for such a change. i -

7. What is the amount and-quality of currently zoned Tand available for the pro-
posed use in the area?

-~ There is no commercially zoned land in the neighborhood of the site..




PLAR COMMISSION
STAFF RECOMMENDATION

£0-30-74

August 26, 1974

GOLDEN IMPERIAL, INC., 2011 S. Rogers St.

Evaluation of this rezoning request has resulted in a number of points which
the Staff viewed as critical in arriving at a recommendation. Those points °
are as tollows: :

1.

2.

There has been no material change in conditions in the area since
the new Zoning Ordinance was adopted.

The Master Plan did not designate the area for future commercial
development.

The Nite-Owl could be made conform1ng by adopting a BL rather than a
BA zone.

Approval of the request would constitute a spot zone and would very
Hkely stimulate similar requests in the area.

The present non-conforming status of the service station does not
affect the continued use of the property, although it does affect
the amount of remodeling permitted.

Granting a rezoning to BA would not restrict future use of the site
to its present use.

Be.ause of these points, the Staff must recommend denial of the request
for rezoning. The Staff does, however, sympathize with the petitioner's desire
to upgrade the facilities and suggests a petition for relief from the BZA to
permit the needed remcdeling.




T BO-T4

- Fesitioner's
’ Statement

CWRITTEN JUSTIFICATION

-

The subject propertf was éeveloped as a service station
approximately 14 years ago and is presently a prefexisting,
non-conforming use!

Due to the age of the strgctural improvements and changes
in the demand for services and appearances of service stations,
extensive remodeling is needed. Without rezoning, remodeling
would bhe limited to only such items as are necessary. to preserve
the pregent structure and use. With rezoning, the improvementg
will be ﬁpgraded, services)and appearance will be improved.

The Character of the area will not be detrimentally affected
as there will be no changé in land use. The immediate area in
addition to residential use has a grocery étore,,mobile homg_park,”

truck terminal, railroad switch yard and manufacturing uses.



Planning Department _ Page Three
. : ' ’ Staff Report
Z0~30-74

August 26, 1974

8. What, if any, are alternative petential uses for the property?

The site is already developed so that fo make it conférming would
require removal of the service station facilities.
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