
ORDIMANCE NO. I( 19 :>~ 
CI'l'I OF BLO~I:IIG'!'ON, INDIANA 

AN ORDINANCE RATIFYING AND APPROVING 'l'HE ACTION 
OF THE BOARD OF PUBLIC WORKS AND SAFE'l'I OF '!'HE 
CITY OF BLOCMING'l'OJ, INDIANA, IN ENTERING INTO A 
CONTRACT FOR OVERHEAD STREET LIGHTING SERVICE AND 
EN1'ERING INTO CONTRACTS FOR ORNAMENTAL STRE1T 
LIGH'l'lNG SERVICE WITH PUBLIC SERVICE C<l1PAliY Q.· 

INDIANA, INC., AN INDIANA CORPORATION, ON 'l'HE 
.2<l2 DAY OF ~ o. - , 1955. 

WHEREAS, HERETOFORE, to-wit: On the n day of 

_ __,:~~::::_• 1955, the BOARD OF PUBLIC WORKS AND jAFETY of 

the TY OF BLOOMINGTON, INDIANA, acting for and in behaLf' of 

said CITY OF BLO~INGTON, entered into the following contract for 

overhead street lighting service and the following contracts for 

ornamental street lighting service with PUBLIC SERVICE COMPANY OF 

INDIANA, INC., which llaJ.d contracts are respectively in words and 

figures u i'ollwe, to wit: 



and 

WHEREAS, all acts, conditions and things precedent to the execution 

of the said respective contracts hereinbefore set forth have happened and been 

properly done in regular and due form as required by law; and 

WHEREAS, said contracts have been submitted by said BOARD OF PUBLIC 

WORKS AND SAFETY of the CITY OF BLOOMING'l\JN, INDIANA, to the COMMON COU!ICIL 

of said City for its consideration and action thereon; 

NOW, THERFFORE, Be It Ordained by the COMMON COUNCIL of the CITY OF 

BLOOMINGTON, in Monroe County, Indiana, as follows, to-wit: 

Section l. That the foregoing contract for overhead street lighting 

service, made and entered into on the ~ day of ~ , 1955, 

the foregoing contract for ornamental street lighting service from L s~stem 

owned by Company, nu!lde and entered into on the ~ day of 

1955, and the foregoing contract for ornamental street lighting servi~e from a 

system owned by Municipality, made and entered into on the ~ day of 

'""' \,lt~ , 1955, between the BOARD OF PUBLIC WORKS AND SAFETY of the 

Gin!: OF BLOOMINGTON, INDIANA, and PUBLIC SERVICE COMPANY OF INDIANA, INC,, be 

and the same are hereby in all things ratified, confirmed and approved. 

Section 2. That this ordinance is passed on the same day and at the 

same meeting at which it is introduced and it is passed by the unanimous consent 

of all members of the COMMON COUNCIL present and there are present and voting 



at least two-thirds of the members elect of said COMMON COUNCIL. 

Section J, That this ordinance sh~ll be in full force and effect 

from and a~t,,r its passage. 

Passed by the COMMJN COTJNCIL this :31_ day of 

1955. 

PRESIDIID OFFICER OF '1'HE COMMON COUNCIL 

~· 

1955. 

Approved and signed this ..::)-___ day of ---.:,>'-··_, __ .,_.,--"---_...::;;.__ ___ , 

1955. 
~ ~ ---~) x·-

~~-~~~~~-
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AGREEMENT AND CONTRACT 

FOR 

OVERHEAD STREET LIGHTING SERVICE 

betwee, 

PUBLIC SERVICE COMPANY OF INDIANA, INC. 

omwp.-. 

Date entered into . . . . . . . 

Date approved by PUBLIC SERVICE 
COMMISSION OF INDIANA 

Date service commenced 

Date of expiration of fixed term 

------, INDIANA 

/ 7 
v" 

(After last date, agr..,ment continues. and is binding until 60 days' notice 
by either party.) 
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AGREEMENT FOR OVERHEAD STREET LIGHTING SERVICE 

THIS AGREEMENT made and entered into this . day of ,19SS.by 

and between the ... Cm .... of .... ILOAillllfCII .. , a municipal corporation in ~ 

County and organized under the laws of the State of Indiana. acting by and through irs .... ~J~--

J'lll.m ............. u.rm. . (hereinafter called "Municipality'), parry of the first part, and 

PUBLIC SERVICE COMPANY OF INDIANA, INC, a corporation orgamzed under the laws of the State of Indtana 
(hereinafter called "Company"), parry of the second part, 

WITNESSETH: 

That for and in consideration llf the covenams and agreements of the respective parties hereto, hereinafter set forth, 
the parries hereto do hereby mutually covenant and agree as follows· 

SECTION I. Company will furnish, in accordance with conditions hereinafter set our, all necessary equiprnenr ro 
provide, operate and maintain an overhead street lighting system in conjuncuon with and as a pan of its general over
head electric distribution system, and Company will furnish electric energy, all for th~ purpose of furnishing overhead 
street lighting service ro Municipality. 

SECTION IL A detatl of the locations of the lamps to be supplied for said overhead street lightin!Ja~anj,_l7l08 

the respective sizes of such lamps is set forth on the print hereto attached, bearing print Ncl• J-SS11ur. , mar ted 
Exhibic "A"' and made a pan hereof the same as if incorporated herein. 

The original installation as shown on said Exhibit "A·· provides for the minimum number of l.unps of rhe respec· 
rive sizes char shall be operated hereunder during the term of chis agreement, said number and s1zes betng as follows 

SCHEDULE OF LAMPS 

. 0 -1000 lumen )~ -2500 lumen 0 -4000 lumen J.4T--600o lumen 0 -10000 lumen 

SECTION Ill. Except as otherwise prov1ded 10 thiS agreement, Mumcipaliry shall pay Company for che operation 
of said overhead street lighting system, and for the electric energy supplied therefor, an amount determined on rhe 
basis of rhe following rates per lamp per annum. 

SCHEDULE OF RATES 

1000 lumen 2500 lumen 4000 lumen 6000 lumen /llnOO lumen 

Each lamp at $14.52 $20.52 $27.48 $34.56 S46.56 

Payments for said service and energy supplied shall be made by MuniCipality monthly in accordance w1rh rhe pro
visions of SECTION V, paragraph I 81, as hereinafter set out. 

SECTION IV. Oucage credits hereinafter provided for 1n SECTION V, paragraph r 10!, shall be 1n rhe follow
ing amounts· 

SCHEDULE OF OUTAGE CREDITS 

Size of Lamp 

1000 lumen 
2500 lumen 
4000 lumen. 
6000 lumen 

10000 lumen 

Outage Credit 

4c per night 
6c per night 
Be per night 
9c per night 

13c per night 

SECTION V. The operation of the said overhead street lighting system, and the supplying of elecrriC energy 
therefor, shall be in accordance with the following provisions: 

(]) Ownership of System-Service Lifles. Company will, in accordance with the terms of this agreemenr, fur
nish, provide, install, own, operate and mainrain the necessary transmission and distribution lines, wireS, con
duits, conductors, cables, masts, rowers, poles, posts, transformers, lamps, fixtures and other appliances and 
structures for furnishing overhead street lighting service to Municipality. The ownership of the property com
prising said overhead street lighting system is and shall remain in Company, and the termination of this agree
ment for any reason whatsoever shall not in any way affect such ownership by Company, nor deprive Company 



of the right either to remove any or all property comprising such system or any part tnereot or to use the same in, 
or in connection wtth, the rendering of other public utility service by Company. 

Com;JJ.ny slu; I erect the service lines necessary to suppiy electric energy to the said overhead street lighting 
system within the iimits of the public streets and highways of Municipality or on private property as mutually 
agreed upon by the parties. Municipality shall assist Company, if necessary, in obtaining adequate written ease
ments covering permission to install and maintain any service lines which it may be desirable to install upon 
private property. 

Company sha!l not be required to pay for obtaining permission to trim or re-trim trees where such trees inter
fere with any service lmes or wires of Coupany used for supplying electric energy to the overhead street light
ing system. Municipality shall assist Company, if necessary, in obtaining permissiOn to trim trtes when Company 
is unable to obtJ.~n such permissiOn through its own best efforts. 

(2) Lighting Hours. The lighting hours for the said overhead street lighting system shall be on an "all·night" 
schedule which provides that lamps are to be lighted from approximately one-half n'l) hour after sunset until 
approximately one-half (Y,) hour before sunrise each day in the year. 

(3) Jrfaintenance of Lighting System. Company will repair andjor replace and maintain all equipment owned 
by Company, including lamps and glassware, which may be necessary to provide continuous operation of the over
head street lighting system. 

(4) Continuity of Service. Company does not guarantee uninterrupted service from the overhead street light
ing system to be operated in accordance with this agreement, and shall not be liable for any interruption of 
service when such interruption is without wilful detault or neglect on the part of Company, or is due to any 
cause beyond the control of Company including, but not limited to, strikes, lockouts, riots, insurrections, war, 
acts of the public enemy, fire from any cause, explosions, accidents, restraint of government, state or municipal 
interference, breakdowns, injuries to machinery, transmission or distribution systems, necessary repairs and re
newals, or acts of God, but Company shall make all reasonable efforts to renew promptly the operation of the 
overhead street lighting system in the event of any interruption to the service. 

O) Liability. Company shall protect and save Municipality harmless from any and all loss, damage or liability 
proximately caused by the negligence of Company in the installation and, or maintenance of the overhead street 
lighting system, but this shall not be construed :1.s any assumption of any ltabd1ty for injury to or death of any 
person or for damage to any property caused by the failure of any lamp or lamps to operate. 

(6) Cba,zges in Lamp Location. Company will change the location of any lamp or lamps constituting a part of 
the overhead street lighting system, wh1ch are, or may be, 1nstalled and; or operated under the terms of this agree
ment. Any such cllange in lamp location will be made only upon written order from Municipality. The actual 
cost and expense of maLng each such change in lamp locatwn shall be borne by Municipality. 

(7) Additional Lamps. Company shall, subject tu the conditions stated hereinbelow, install additional over
head lamps of any of t.~e standard sizes included in this agreement at such locations as may be legally ordered in 
writing by Municipality. Muniupal1ty agrees that the s1ze of lamp as spenfied m 1ts order shall not be reduced 
during the term of this agreemer.r, anJ also agrees that each addit10nal lamp ordered by Municipality shall, for 
the purpose of arriving at thf minimum number of lamps to be operated by Company and paid for by Municipal
ity under the terms of til!} agretment, be added to the minimum nwnber set out in "SCHEDULE OF LAMPS." 

Any additional lamp or lamps so ordered shall be operated and maintained subject to the same terms and 
conditions which apply to the original installation. Municipality shall accept service from and pay for any such 
additional lamp or lamps so long as this agreement remains effective. 

The ownership of all additional bmps. eguiprr,ent and system installed in accordance with the terms hereof 
shall be and remain in Company and shall be subject to removal andjor other use by Company in tilt': same man
ner as property originally imtalled or furnished hereunder. 

Company shall install. at its own expeme, any additional lamp or lamps ordered by Municipality, provided, 
however, that the cost of instalbng any such adJitional lamp or lamps does not exceed five times the annual 
amount to be patd by ~!un!Cipal1ty (at the rates set out herem under "SCHEDULE OF RATES") for street 
lighting service from the additional lamp or lamps ordered. If the cost of installing any such additional lamp or 
lamps shall exceed five times the annual amount to be paid by Municipality for said street lighting service 
from such additional lamp or lamps ordered, then such excess cost of installing such lamp or lamps shall be paid 
for by Municipality. 

Company shall in:.tall any additional lamp or lamps a.5 soon as practicable after the receipt by Company of 
the written order from Municipality. Such oraer shall not require Company to install additional lamps at any 
time prior to thlf~/ (30) days nor later than ninety (90) days after rewpt by Company of such order. 

(8) Payments for Service, Municipality shall accept service hereunder and pay for the same on the basis 
of each and eYerr lamp installed and operated in accordance with the original number of lamps as set out in the 
"SCHEDCLE OF LAMPS" of this agreement, and such additional lamps as may be installed in accordance 
with paragraph (7) above: provided, however, that, whenever Municipality shall order Company to increase 
the size of any lamp supplied hereunder, payments thereafter shall, because of such change, be increased in 
accordance with the schedule of charges herein set out in "SCHEDULE OF RATES" for the size lamp ordered. 
Bills for overhead street lighting service hereunder shall be presented monthly by Company. 
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Subject to deductiOns for outage credits as herein provided and to increa..~es as hereinabove in this section pro
vided in case lamps of greater :-.iz~ Me ordered installed by ;\funicipaliry. the bills fur overhead street lighting 
service to be subn11tted by Company to Municipality for any ~)lOnth shall be in an amount equal to one-twelfth 
(1/12) of the anmul chaq~t·s herein provided for the ungm,1! number of lamps to be supplied as set forth in 
"SCHEDULE OF LAMPS' hereof and for any addlrlon,1l lamps supplied under the provisions of paragraph 
(7) above. After such bdls have been presented iur ovtrh:-,ld stre-et l1_;::httng stn'JCe rL·ndcceJ during the pre
ceding month, ,\1uniopality shall ITI3.;..:_e tull payment w:tlun the ten (lu) dJ.ys immediattl:-· following the date 
for the next regular meeting of the proper municipal authorities having authority to approve such bills. 

(9) Delinquency. If Municipality shaH fail to pav any sum or sums of munev as the s:un::· become due and 
payable fu; overhead street hghmj..: Sf'rvi<..:t renJerl·d under the terms of thL~ agru::ment and such delinguency 
continues fur a period of thirty' ( 10) J<~.ys: or longer, (_jJmpany sball have tLe nght to d1scontrnue service to the 
overhead street lighting syc.tem until such ~um or sums of money shall have been fully paid, or Comrany shall 
hJ.ve the right to cancel this agreement in irs entirety and mar, at ils option. remuve am j.trts or aH o the ovet 
head street lighting e(luipment and system. Sud1 discontinuJIKC. c:ll1cellel.tll;n ur rcm.n·al )ball not release Mu
nicipality from liJ.bility for the payment of any sum or sums of money ow1ng to Company for overhead street 
lighting service tberctofurc furn1shed to Municipality nor relieve lvfunicipality of ltabd1ty to respond in dam
ages for such violation of t.~e terms of this agreement. 

(10) Deduction for Outage Credit. MunicipalitY, through its Police Department or other authorized agent, 
shall make a report of any Lunp tH lamps which are out of service during proptr lighting hours. A copy of such 
r-eport shall be delivered to C:ompany'c; local or district ofiice, or to such representative as Company may designatt:
to receive sud1 reports. 

Company shall r.::sture any !arnp or lamps to service before the proper hour for lighting on the same day as 
reported if the report uf Lvnp ouL;,ge j<; received before the hour of 12 o'clock noon. or Company sh:tll restore any 
lamp ur lamps to service i)cfl.rt the pruper hour for lighting on the next succeeding day if the report of lamp 
outage is received .1-ftc:r cL· hour uf 12 0'clock noon. In the event of the failure to rtstore any lamp or lamps to 
service as hereinbefore provided, after receipt of the repmt hereinbefore provided for, Municipality shall, for 
eacl1 suc\t lamp outage, !Cceive ,1 deducticm for outage credit from the payment for overhead street lighting serv
ice for tbe current month 1n acconhnce with the provisions of the "SG-iEDULE OF OUTAGE CREDITS." 

Such deduction,<, fur uutage unbt shall constitute the only liability that Companv a.,<;sumes or shal! have be
cause of the failure of my lamp or lamps to operate Juring lighting hours, and Compaur .;;h;dl not be liable eithtr 
to Municipality or to ctny third party 1_\f parties fc1r any claims for damages diCet.'tly ur tndirenly attributable to 
such lamp outage. 

(11) Rate Changes. Should there be any change Ill the rates charf,'t'd hy Company for similar 5treet lighting 
service to municipalities of the same cla_ss as the municip:dity· whkh is a party to this agn·ement, the latter shall 
have the right to receive the same rJtes by entering into a ntw agreement therefor 

SECTION VI. This agreement shall bcc0me effective <lnd binding upon the parties hereto when and as soon a.s 
it is approved by PUBLIC SERVICE COMMISSION OF !:'\!DIANA Service under this agreement shall commence as 

soon as practicable, but in no event later than ___ lO .. days after the date this agreement is approved by said COMMISSION, 
and Company shall notify Mun1cipallty in wnling as to the date un which serv1ce hereunder wdl be commenced. Un
less and until otherwise orJerc:J by said COMMISSION, the fixed tc:rm of this agreement during which Municipality 

shall take and Company shall render service hereunder shall be until the_ ~ay of_ il..l.F. , 19 65 .. , 
and after the said original fixed term this agreement shall continue in force ar.d effect until (;ne of the parties hereto gives 
the other party hereto sixty (60} days' written notice of its intention to discontinue the furmshing or receiving of service 
hereunder. 

SECflON VII. Fwm and after tLl' date when service is commenced under this agreement, this agr~ment shall 
supersede any and all existing agreements between the parties hereto under the terms of which O"~:erhead ~treet lighting 
service is supplied by Comp:my to Municipality, and all such other agreements as to overhead street lighting service, or 
insofar as they cover overhead street lighting service, shall be deemed terminated and cancelled as of such dJ.te: provided, 
however, that such termination or cancellation shall not pre-clude or destroy the right of either party hereto thereafter 
to commence an action, and recover, for any unpaid bills or other damages resulting from any breach of such other 
agreement during the time the sar:1e was in force and rffect. 

SECI"ION VIII. All terms and stipulations heretofore made or agreed to in respect to overhead street lighting 
service by Company to Municipality s.ubsequent to the commencement of service hereunder are mersed into this writ· 
ten agreement, and no previuus or contemporaneous representations or agreements made by any officer, agent or em
ployee of Company or Municipality shall be binding upon either party in connection with the rendering or receiving of 
overhead street lighting service hereunder unless contained hereln. 

SECI10N IX. Municipality represents and covenants that •ll things required by law precedent to the l•wful exe
cution by Municipality of thu agreement have been prepared, given, held, submitted, furnished and properly done ~~t~d 
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performed. 

SECTION X. This agreement shall be binding upon and inure to the benefit of the parties hereto and their respec
uve successors or a.ss1gns. 

IN WITNESS WHEREOF the parties hereto have caused quadruplicate copies of this agreement to be duly exe
cuted by their respective duly authorized proper officers, and their respective corporate seals to be duly affixed to such 
quadruplicate copies, and properly attestea1 all as of the day, month and year first above written. 

ATTEST: 

A1TI:ST 

.,.------------------

)ecretary 

em ·-of ""IL!o:C«)Clii!I!IJI~NDml~l!_-~ ""'. , Indiana, 

PUBLIC SERVICE COMPANY OF INDIANA, INC., 
(an Indiana corporation) 

Vice President 







AGREEMENT AND CONTRACT 

FOR 

ORNAMENTAL STREET LIGHTING SERVICE 

between 

PUBLIC SERVICE COMPANY OF INDIANA, INC. 

ttntl 

---~----'C""I""U....__,.ar.___.ar,..'..QQM"""'' ""I"'lm""'"'Oi"'------ , INDIAN A 

Date entered into 

Uate approvtd by PUBLIC SERVICE 
COMMISSION OF INDIANA 

Date service commenced . . . 

Date of expiration of fixed term 'litLU(!1 31 I I r b.J ~ 
(After last date, agr~ement continues and IS ~in ding 

until 60 days' notice by either party.) 
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SECfiON V. The operatton ut :he said ornamental street lit;ht1ng sys'_c':T,_ .ln,i t:;c ;;;uprly.:Jg of ckctiJl ene~\ 
therefor, shall be in accordance '>\ 1th the following provi\ions. 

(1) Oumership of S).1tem _\enice Unes. Comp<lny \\dl 1r1 ,l ··l.J!ll'' '.\i:l. the 'c:-:11-" of th1~ .lt::c-c-rnl'nt. 

furnish, pronJe, inst:d!, Q',\fi, operate and maintain the nc--ccs':>:,;y lrl~l:,f1lh\10r; .~nJ l!i:,lnl\· .. t:on hnh, \\Ires. con

duits, COnductor:,, C.lbk~. Cl.l'' (~)\\ers, roJc-5, postS. transforn~er'S, i.l:Til-"'\. tlxt'--2f(\ ::cd O!)lt'f 3.i"t')Jj:1LC'S anJ SffU(. 

tures for furnishing orru;J:cr:u! )\r('lt ll~hting service to ?\hr:icq"':lli::.' T:.r- \\fl·t~)~'j' ,,f ;he rr"i"'trt;· (OnJj-m

ing s-aiJ ornliTlCntal ":rcct l:ghc1rlf: ~y ... tcm is and s!ull rernd_m in Cn::·ir.tny .. J~l.! !he rLnT.,. :t~:·---'L of tilts .1gree" 

ment for any reason 1d~Jt:.o \d slnll not Hl any way affc,r 'L"_h ow:l~r~hij- k· ( ·---,pni'. rv·r ·.L rr~\;_- Comr.1ny 

of the right etther to rtnJC>\'C: any or all property comprising ~uJ1 s:.·-;~cm o:- :c:1:, Furt ti~c.~cut ur w t:~c the sJ.me 

in, or in connection \\ 1th, the rcnJering of other public utlky· :.crvKe by (umpany 

',Company shall uec:r the serv1ce lines necessary to supply electric energy to the s.ud ornJrncnta1 street light

ing system w1thin the limns of the public streets and highwa:l·s of .\L:tnicipl:ty or on prtvJ.te property as mutual

ly agreed upon by the parues. Municipality shall assist Company, ii net.-essary, in obtaintng adequate written 

easements covering pcrmisston tu install and maintam any service lint) which 1t may be desirable to install 

upon private property. 

Company shall not be required to pay for obtaining permission to tnm or re-trim trees where such trees 

interfere with any S(-rvice lines or wires of Company used for supplymg electric energy to the ornamental street 

lighting systern. :.1unicip3.l1ty shall assist Company, if necessary, 10 obtaining permissJOn to trim trees when Com

pany is unable to obtam )Ulh perm1ssion through its own best efforts. 

(2) Ughting Hours. ll1e l1ghting hours- for the said ornamental street lighting system shall be on an "all

night" schedule which pro\'! des that lamps are to be lighted from approximately one-half (~<2) hour after sun

set until approximately arK-half (h) hour before sunrise each day in the year. 

(3) Maintenance of Lighting System. Company will repair and/or replace and maintain all equipment 

owned by Company, 1n.::lvhLJ; l.vnps and glassware, which may be necessary to provide continuous operation 

of the ornamental street li&hung system. 

(4) Continuity of Serrice. Company does not guarantee uninterrupted senice from the ornamental street 

lighting system to be ·-l;--crJt(,j ;n .Kcordance with this agreement, and shall not be liable for any interruption 

of service when ~uh 1ct( 1'lTt:on ts without wilful default or neglect on the part of Comp.1ny, or is due to any 

cause beyond thL- cu:itrul ,,j r Oillj'lJny includJng, but not limited to, strikes, lockouts, riots, 1nsurrections, war, 

acts of the publ1c cn~rlv· ':" :'rurn _wy uusc-, c:-.:plo.:,:nns, acuJent-s, rcstr.1lnt of gon:·rnment, state or municipal 

interference, break: i1.J\'- :-." :1:: ·~' r 1.- ~ w rTt:tLhll'.ery, tr .:n~mJSSiun nr di~trib'.~t ton systems, nc1. e<>Sary repairs and 

renewals, or acts of C1hi. hut ~-ompany :,hall mJkc all rca~orublc efforts to renew rromrtly the operation of 

the ornamental stred l1ght ng system in the event of any interruption to the scr>iLc 

(5) Liability. Compny slull prote-ct and save Municipality harmk\s from any and ali loss, damage or lia

bility proximately cau'icd by the negligence of Company in the imt.dlat1on and 'or rn:untc-nancc of the orna

mental street lighting system, but this shall not be construed as ar:y :>ssumptlon of any liability for injury to 

or death of any person or for damage to any property caused by the fatlurc uf J.n~· l.1.mp or lamrs to operate. 

(6) Changes in Lamp Location. Company will change the !oc:niun of .my lamp nr lamps constituting a part 

of the ornamental strctt light1ng system, \\-hich are. or may bc·, tn_<,t<tlled and /or operated under the terms of 

this agreement. Any such chang;: tn lamp location wd! be made only upon written order from Municipality. The 

actual cost and expense of maklng each such change in lamr location sh:tli be borne by i\1unicit~::tlity. 

(7) Additional Syjfem or Lllmps. The installa~ion of 1n J.Jdttlonal orrumcnt:tl street lighting system or 

the installation of an additwnal ornamental lamp or lamps to the system herein q)ntradcJ for, and the- connect

ing to and/or furnishing of electric energy to such additional orname-ntal street lighting system, lamp or lamps, 

shall be subject to a separate or supplemental agreement for any sulh adJitiona! ornamental street lighting sys

tem, lamp or lamps. 

(8) Payments for Service .. Municipality shall a(.cept service hereunder and pay for the same on the basis 

of each and every lamp installed- and opc-uted in accordance with the original number of lamps as set out in the 

"SCHEDULE OF LA.MPS" of this agreement: provided, howeYer, that, whenever Municipality shall order 

Company to increase the size of any lamp supplied hereunder, payments thereafter shall, because of such change, 



be increased in ac,~orJance with tht <.( bcduL: of cLargcs heron stt out in "SCHEDULE OF RATES", for the 

size iamp ordcreJ. Bdls for ,;rn.l:nc:t,d ~trect ligh:ing se-rvice lwrc:uJJer :.hall be presented monthly by Company. 

Subject to deJucuons- tur ouuge credits a" herr:iri pro\'ldeJ and to in.._-reases as hereinabove in this section 

provided m case lamps of greater sJz.e are ordered in:.talled by MunJcJpahty, the bills for ornamental street light
ing service to be submitted by ConJp:my to Municipality for any month shalt be in an amount equal to one

twelfth (1/12) of the annual ch.ug.:s herein provided for the original number oi lamps to be supplied as set 

forth in "SCHEDULE OF L\:.!PS" heteof After such bills have been presented for ornamental street lighting 
service rendcred during the prueding month, !vfunicipality shall make full payment within the ten (10) days 
immediately following the date for the next regular meeting of the proper municipal authorities having author

ity to approve such bills. 

(9) Delinquency. If Municipality shall fail to pay any sum or :.urns of money as the same become due and 

payable for ornamental street lightmg sen·1cc rendered under the terms of this agreement and such delinquency 

continues for a period of thirty (3.0) days or longer, Company shall have the right to discontinue service to the 

ornamental ::.trect hgLling system until such ~um or sums of money shall have been fully paid, or Company shall 

have the nght to c ancc! th1s agrecmt.:r.t 1n Hs entird y and may, at its option, remove any parts or all of the orna~ 

mental street light1ng ulutprntnt and system. Such discontinuance, caricellation or removal shall not release Mu. 
nicipallty from habJl!ty for the payment of any sum or sums of money owing to Company for ornamental 

street lighting service theretofore fumie:hed to Municipality nor relieve Municipality of liability to respond in 

damages for sud1 violation of the terms of this agreement. 

(10) Dedut:tion for Outage Credit. Municipality, through its Police Department or other authorized agent, 

shall make a report of any lamp or lamps which are out of service during proper lighting hours. A copy of 

such report shall be delivered to Company's local or district office, or to such representative as Company may 

designate to receive such reports. 

Company shall restore any lamp or lamps to service before the proper hour for lighting on the same day 

as reported if the report of lamp outage is recei•·ed before t/.1e hour of 12 o'clock noon, or Company shall restore 

any lamp or lamps to service before the proper hour for l1ghtmg on the next succeeding day if the report of lamp 

outage is received after the hour of 12 o'clock noon. In the event of the failure to restore any lamp or lamps to 

service as hereinbefore provided, after receipt of the report hereinbefore provided for, MuniCipality shall, for 

each such lamp outage, receive a deductiOn for ouugc credit from the payment for ornamental street lighting 

service for the current month 10 accorJance w1th the" pron~iom of the "SCHEDULE OF OUTAGE CREDIT." 
Such ded\.lctions for outage credit shalt <._OUStJtt; ;c the only lia.bilJty that Company as:.umes or shall have be· 

cause of the_ failure of any lamp or lamps to '-•ft.:r.lt<.: lluflng !Jgbting hours, and Company shall not be liable 

either to }.funicipalJty or to any third party or pJrtws for any cLlllm for damages directly or indirectly attribut

able to such lamp outage. 

(11) Rate Changes. Should there be any change 1n the ratn charged by Company for similar street lighting 

service to municipalities of the same class as the municlpallty wl11ch is a party to th1s agreement, the latter shall 

have the right to receive the same rates by entering into a new agreement therefor. 

SECTION VL This agreement shall become effective and bindmg upon the parties hereto when and as soon 

as it is approved by the Pl'BLJC SERVICE COMMJSSJO~<fF INDIANA. Service under th1s agreement shall com-
mence as soon as practicable, but in no event later than---··· _ _ ____ .days after the date this agreement is approved by 
said COlvL\1ISSION, anJ Company shall notify Municipality m writing as to the date on which service hereunder will 

be commenced. Unless and unrd t;~therwise ordered by said COMl\HSSION, the fixed term of this agreement during 

which Munici~ality shall tji~\d Company shall rendeJiiY,ice hereunder sha;l ~from the date servi~e is ~~enced 
hereunder unttl the.----·- ________ clay of ... _·--····---·--··-- __________ , 1:-J ________ , and after the said ongrnal fixed 

term this agreement shall continue in force and effect until one of the parties hereto gives the other party hereto sixty 
(60) days' written notice of 1ts intention to discontinue the furntshing or receiving of service hereunder. 

SEC..-"flON VII. From .1nJ alter the date when sef\ ice is commenced under this agreement, this agreement 

shall supersede any and all c.x1St1ng agreemcnb between the parties hereto under the terms of wh1ch ornamental street 

lighting service: 1$ supplied by Company to }.-funicipality for the system or part of a system hertinabove described, and 

all such other agreements as to ornamental street lighting service, or 10Sobr as they cover such ornamental street lighting 

service, sb:dl be deemed terminated :end cancelled as o! such date: provided, however, that such termination or can· 

cellat10n shali not preclude or destroy the right of either party hueto thereJfter to commence an action, anJ reCO\'ff, 

for any unp,u,J hilL or other damages resulting from any breJ.(_h of such other agreement during tbe time the same wa:> 

10 force and effect 
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SECI'ION VIII. All terms and stipulations heretofore made or agreed to in respect to ornamental street light
ing service by Company to Municipality subsequent to the commencement of service hereunder are merged into this 
written agreement, and no previous or contemporaneous representations or agreements made by any officer, agent or 
employee of Company or Municipality shall be binding upon either party in connection with the rendering or rtt:e:l\·· 
ing of ornamental street lighting service hereunder unless contained herein. 

SECTION IX. Municipality represents and covenants that all things required by law precedent to the lawful exe
cution by Municipality of this agreement have been prepared, given, held, submitted, furnished and properly done 
and performed. 

SEcriON X. This agreement shall be binding upon and inure to the benefit of the parties hereto a.nd their 
respective successors or assigns. 

IN WI'INESS WHEREOF the parties hereto have cau:.ed ljL,adrupliote copies of this agreement to be duly exe
cuted by their respective duly authorized proper officers, and theLr respective corporate seals to be affixed to such 
quadruplicate copies, and properly attested, all as of the d,:y, month ,lfld year first above written. 

PUBLIC SERVICE COMPAI';l' OF !NDL'INA, INC, 
· (an In~iana corporation), 

ArrEST:.,:""" 
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AGREEMENT AND CONTRACT 

FOR 

ORNAMENTAL STREET LIGHTING SERVICE 

between 

PUBUC SERVICE COMPANY OF INDIANA, INC. 

and 

Date entered into . . . . . . . 

Date approved by PUBLIC SERVICE 
COMMISSION OF INDIANA 

Date service commenced . . . 

., INDIANA 

n- ;z :(_!.ij._S: ~
~ I 1°S.!.-
(' (}_-- _j______'_j_ _____ _ 

Date of expiration of fixed term . . . _ -~ 31,__ I']'- ,j_ 

(Afte1 last date, agreement contlllues a!id is ~indmg 
until 60 days' notice by either party.) 

48-.105 PAGE I 



AGREEMENT FOR ORNAMENTAL STREET LIGHTING SERVICE 

THIS AGREEMENT made and entered into this .. '19.$l 

.... , a municipal 

corporation 10 ______ KQIICB._ ........... County and organized under the laws of the State of Indiana, acting by and 

through its .. ~ .. lli'.J"IJiii.~ ... ~ .. ~ .. ~ .............. (hereinafter called "Municipality"), party of the 
first part. and PUBLIC SERVICE COMPANY OF INDIANA, INC., a corporation organized under the laws of the 
State of Indiana (hereinafter called "Company"), party of the second part, 

WITNESSETH: 

That for and in consideration of thc covenants and agreements of the respective parties hereto, hereinafter set 
forth, the parties hereto do hereby mutually covenant and agree as follows: 

SECTION I. Company will furnish, in accordance with conditions hereinafter set out, all nccr·<;<;ary equipment 

to connect to an ornamental street lighting system owned by Municipality, and Company will sur'ply electric energy, all 
for the purpose of furnishing ornamental street lighting service to Municipality. 

SECTION II. A detail of the locations of the lamps constituting said ornamental street ~~~ng system and 

the respective sizes of such lamps is set forth on the print hereto attached, bearing print No .... r~ ········-· marked 

Exhibit "'A" and made a part hereof the same as if incorporated herein. 

The original installation, as shown on said Exhibit "A", provides for the minimum number of lamps of the 

respective sizes that shall be operated hereunder during the term of this agreement, said number and sizes being as 

follows: 
SCHEDULE OF LAMPS 

SECriON Ill. Except as otherwise providt·..l in this agreement, Municip:1lity .shalt pay Company for the opera

tion of s,till ornamental street lighting system, and forth~ electric energy supplied therefor, an amount cktcrmincd on 

the ba<;is of the following rates per lamp per atHHtm: 

SCHEDULE OF RATES 

Payments for said service and energy supplied shall be made by Municipality monthly in accordance with the pro

visions of SECTION V, paragraph (9 ), as hereinafter set out. 

SECTION IV. Outage credits hereinafter provided for in SECTION V, paragraph ( 11 ), shall be in the fol

lowing amounts: 

SCHEDULE OF OUTAGE CREDITS 

Size of Lamf> Outage Credit 

/.:2_ 



SECTION V. Tlu.: operation of t!w said ornamental street lighting system, and the supplying of electric energy 
therefor, shall be in accordance with the folluwing provisions: 

(1) Ownenbip of System. 11le ownership of the property comprising said ornamental street lighting system, 
incluJing the poles, posts, lamps, glassware, cutouts, insulating transformer~. cableo:;, wires, conductors and 
conduits, but not including the regulating or insulating control transformer and all control equipment therefor, 
is and shall remain in Municipality. 

(2) Sert,ice Liues. Company will, in accordance with the terms of this agreement, furnish, provide, install, own, 
operate and maintain the necessary transmission and distribution lines, wires, conduits, conductors, cables, masts, 
towers, poles, posts, transformers, fixtures and other appliances and structures necessary to connect to the orna
mental street lighting system mvned by Municipality and to enable Company to supply electric energy to said 
ornamental street lighting system. The ownership of all service lines and property furnished by Company, in
cluding the regulating or insulating transformer and all control equipment therefor, is and shall remain in 
Company, and the termination of this agreement for any reason whatsoever shall not in any way affect such 
ownership by Company nor deprive Company of the right either to remove any or all property owned by Com· 
pany and connected to the ornamental street lighting system owned by Municipality, or any part thereof, or 
to usc ·he Same in or in connection with the rendering of other public utility service by Company. 

C 1mpany shall erect the service lines necessary to supply electric energy to the point of connection with 
J:tid 01 namental street lighting system within the limits of the public streets and highways of Municipality or 
on private property as mutually agreed upon by the parties. Municipality shall assist Company, if necessary, 
in obtaining adequate written e.lscments covering permission to install and maintain any service lines which it 
may be desirable to install upon private property. 

Company shall not be required to pay for obtaining permission to trim or re-trim trees where such trees 
interfere with any service lines or wires of Company used for supplying electric energy to the said ornamental 
street lighting system. Municipality shall assist Company, if necessary, in obtaining permission to trim trees when 
Company is unable to obtain sud1 permission through its own best efforts. 

(3) Lighting Hours. The lighting hours for the saiJ ornamental street lighting system shall be on an "all
night" schedule, which provides that lamps are to be lighted from approximately one-half (\12) hour after 
sunset until approximately one~half (Yz) hour before sunrise each day in the year. 

(4) Alaiutenance. Company will repair and/or replace and maintain all equipment owned by Company which 
may be necessary to provide a continuous supply of electric energy to the point of connection of Company's 
property with the said ornamental street lighting system. 

Company shall also replace at its own cost and expense all defective or burned-out lamps and all broken 
~lass\·,·:uc of the orn:uncntal street lighting system owned by Municipality, and sud1 replacement lamps and 
,:..;lassware shall be the property of Municipality, and Company shall paint all poles or posts of said ornamental 
street lighting system, but Company will not maintain at its own cost and expense any other part of said orna
mental street lighting system. 

Company will furnish necessary materials and do the work of maintaining any other part of said orna
mental street lighting system whcuc\'er Municipality shall by written order request Company so to do. The 
actual cost and expense of such materials and work shall be borne by Municipality. 

(5) Continuity of Service. Company docs not guarantee an uninterrupted supply of electric energy to the point 
of connection of Company's property with the said ornamental street lighting system and shall not be liable 
for any interruption in such supply of electric energy when such interruption is without wilful default or neg
led on the part of Company, or is due to any cause beyond the control of Company including, but not limited 
to, strikes, lockouts, riots, insurrcctiom, war, acts of the public enemy, fire from any cause, explosions, accidents, 
rcstra int of government, state or municipal interference, breakdowns, injuries to machinery, transmission or dis
tribution systems. ncccs..,:, -y rep:~ irs anll renewals, or acts of God; but Company shall make all reasonable efforts 
to rc:ne\v promptly the supply of electric energy to the point of connection with the said ornamental street" light-
ing_ system in the event of any interruption to the said supply of electric energy. , 

((;) J_iability. Company sh:~\1 protc:ct and save Municipality harmless from any and all loss, Jamagc or liabil
ity IJroxinutdy GHisca by the n<·gligence of Comp:wy in the installation and/or maintenJ.nce of all property 
owned by Company anJ used in connection with supplying t!ectric energy to the said ornamental street light~ 
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ing system, and also from any and all loss or damag~ proxirm.tely caus~d by the negligence of any employee of 
Company and occurring while such emploree is engaged in replacing Llmps or glassware in fulfilJ;i;ent of the 

obligation of the Company to maintain ancl replace lamps and glas.sw"rc as hereinabove pruvidcd, J,qt lbis shall 
not be construed as any assumption of any liability for wjnry to or \kJ.th of any person, nr f; l ,i · ,,1ge to 

any property, caused by the failure of any lamp or hmps to oFerale 

(7) Changes in Lamp Location. Company will furnish ncce::.sary m<'Lrials and do the w(lrk of ch;wging tbt: 
location of any lamp or lamps constituting a part of the 5>liJ ornamcnt,ti ~trt:d lighting sysHI• which is supplied 

with electric energy by Company undtr the terms of this agre,;ment. Any such change in lamp location will be 
made only upon written order from Municipality. The actual cost :tud expense of such materials and work re

quired in making each such change in lamp location shall be borne by Municip;dily. 

(B) Additional Syste·m or Lamps. The installation of an .1.Jd\tinntd ornamental street lighting system or the 
installation of an additional ornamental lamp or lamp) J.ud tht· connl"cting to andjor supplying of electric 

energy to such additional ornamental strtet lighting system, lamp nr bmps shall be subjLct to a separate or sup
plemental agreement for any such additional ornamental street lighting system, lamp or lamps. 

(9) Pa)•menls for Service. Municipality shall accept service hereunder anJ pay for the same on the basis of each 
and every lamp installed and openttcd in accordance .. vith the original number of lamps as set out in the 
''SCHEDULE OF LAMPS" of this agreement: provided, however, that, whenever 1{unicipality shall order 
Company to increase the size of any Lunp supplied hereunder, payments thereafter shall, because of such 
change, be increased in accordance with the s(hedulc of d1argcs herein sd out in "SCHEDULE OF RATES", 

for the size of lamp ordered. Bills for ornamental street lighting stnice hereunder shall be prcsente.-f monthly 

by Company. 
Subject to deductions for outagt credits as herein provided and to incrC<ases as hereinbefore in this section pro

vided in case lamps of greater size are ordered installed by Municipality, the bills for ornamental street light

ing service to be submitted by Company to 11unicipality for any month shall be in an amount equal to one
twelfth {1/12) of the annual d1argcs herein provided for the 0riginal number of lamps to be supplied as set 
forth in "SCHEDULE OF LAt.,-fPS" hereof. After such bills have been presented for ornamental street lighting 

service rendered during the preceding month, Municipality shall make full payment within the ten (10) days 
immediately following the date for the next regular meeting of the proper municipal authorities having authority 

to approve such bills. 

(10) Ddinquency. If Municipality sh:ll! fail to pay any su1n or sumo; of money as the same become due and 
payable for ornament,d street lighting <>ervicc rendered under lhe terms of this agreement and such delinquency 

(Ontinucs for a period of thirty (30) d.lys or longer, Company shall have the right to disco!ltinuc service to 
the s;~_id ornamental street lighting systern until sud1 sum or sums of money shaH ha.ve been fully paid, or Com
pany shall have the right to Clnccl thi<> agrecnJcnt in its entirety, and may, at its option, remoYc any parts or all 

of the property and Cl~uipn1cnt owned by Com1~:1ny wbi(h i;;, connected to and used for supplying electric energy 
to the orn,1mcntal.strcet lighting system owned by ~r...tunicipality. Such Jiscor:tinuance, cancdlation or removal 
shall not release Municipality from any liability for the payment of any sum or sums of money owing to Com

pany for ornamental street lighting service ~he-retofore furnished to ]\funicipality, nor relieve Municipality of 
liability to n'']'(lnd in danut~es for such viobtion of the terms of this agreement. 

(11) Deduction for Outage Credit. Jv1unicip:1lity, thror1gh its Police Dtp:utment or other :lllthoriztd agent, 
shall make a report of any lamp or l.1mps which arc out CJf ~cr\'icc dt~ring propc-r light1ng hours. A copy of such 

report shall be dcli\-ercJ to Cump.tny's local or di<>trid otilu:, or to sud1 representative as Comp.wy may Jc~ig· 

nate to receive sud1 reports. 
Company shall return any burncJ·out or brohn lamp or lamps to service before the proper hour for light· 

ing on the same day .ts reported if the report of l:unp outage is receivcJ before the hour of 1.? o'dock noon, or 
Company shaH return any burm d-out or _broken Ltmp or lamps to service before the proper hour for lighting 
on the next su(ctcding day if the report of !.Imp ouLl,.jC i_~ reccin:d after the hour of 12 o'clock nuoo; provid( d, 

however, t!ut, if such return to service unnot be eftccted by repL1cing :~ny such lamp with a m:w lamp of like 
si?.c, Comp,1ny sb.dl not be rtljllircd under this a,grcement to return any such lamp to scrvi(e, and no deduction 
for out.t.r:::e of any suLh Lulljl :,!Jail be allowed. Subject to the prov1sions hereof, Municipality sh1ll, in the event 

::-f the failure of Comp::wy to c.t~1rn any Lunp or lamps to service as hereinbefore provillcJ, after rcct·ipt of saiJ 
report. rucivc for tach such lamp out:l,l;C a dedudion for o.:~.1ge: crvlit from rhe payrnuH for vrnamcnta! strcer 
IJ}.:,iltHl_g ·;crvid· for the curru;t <llunth in J.(tnrdJnce with tl1e provi::.iOII:> of the "SCHFDULF OF OllTf..CF 

U\ELJIT5' 
.<-;d( h ,Jc.,]uctions for outage credit shall constitute the only ]JJbi!ity that Company :l.SSll!ncs or shall ha\'l; 

If 
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l.u:1.u~c o[ the fadtJrc of any bmp or Lunps to operate during lighting hours, and Company shall not be liable 

<::tiler to ,\funit"ipality or to any thtrd party or parties for any claim for damages drrcctly or indirectly attribut

able to .'>tlch }amp outage. 

( 12) Rate Changes. Should there be any change in the rates charged by C:omp:my for similar ornamental street 

lit:ht1ng <;crvJce to municipalities of the same class as the municipality which is a p:uty to this agreement, the 

l.1tkr '>lull h;tvc the right to receive the same ra.tcs hy entering into ,1 new agreement therefor. 

SECTION VI. This agreeme-nt shall become effective and binding upon the parties hereto when and as soon as 

11 1s af'f'lil\'cd by the PUBLIC SERVICE COMMISSION OF INDIANA. Service under this agreement shall corn· 

nwtkl' ;ts 50()!1 as practicable, but in no event later than ...... lQ ....... days after the date this agreement is approved by 

\.li,J r·Oi'dJ\!ISSION. and Company shall notify Municipality in v,:riting as to the date on which service hereunder will 
lw C()Jl"itllcnccd. l_lnJv<.s :1.nd until otherwise ordered by said COMMISSION, the llxcd term of this agreement during 

l,l;,'~~,l~ 1~:~~~t: ~~:\!1 1 ~ y· u~~~·:: I t~:k~ .. ~~~~~~~~~~~ .. ~t~~.~~. _rc<~;~er0 ;~~\·:c.~···l~.~·.r.e;;t;,._ .~ll:~ll- -l~~- -[-~~'~ ;.~~.d,at:0~e:~!~: :~e c~:j 
•l!ipln:d flxeJ term this ;t,t;rccrncnt shall continue in force and effect until one of the parties hereto gives the other 

l'·trty hereto sixty (60) days· written notice of its intention to discontinue the furni~hing or receiving of service here~ 

under. 

SECTION VU. From and after the date when sen· ice is commenced under tlm .1greement, this agreement shall 

~' iwr\(·,!._. .my an,! all pron\ions in existing agrcttnE.nts between the parties hereto relative to Company supplying clec" 

li"l' cJ,''rgy for ornamental street lighting service to Municipality for the system or part of a system hereinabove de

scrd>cd, and a:; of such cbte al! such provisions of such other agreem(nts as to such ornammtal street lighting service 

by (nlll[l,1fl}' to l\ftwicipality sh,lll be deemed terminated and cancelled; provided, however, that such termination or 

clrHciLHion shall not preclude or destroy the right of either party hereto to commence an action thereafter, andre· 

row'r, for any unpaid bills or other damages resulting from any breach of such other agreement during the time the 

same w,ts in force and effect. 

SECTION VIII. All terms and stipulations heretofore made or agreed to in respect to the Stlpplying of electric 

energy for orn:mwntal street lighting service by Company to Municipality subsequent to the commencement of service 

hercun,Jcr arc merged into this written agreement, and no previous or contemroraneous representations or agree

llH'nt~ made hy A.ny- oililcr, agent or employee of Company or Municipality sh<tll be binding upon either party in connec
t !On wtth the ~-,,~.:,_-ri:lg or rccci\·ing of orrnmental street lighting service hereunder unkss contained herein. 

SFCTIO:\ lX. Municipality represents anJ covenants that all things required by lav,: precedent to the lawful 

cxccut ion i'r .\'f micipality of this agTemcnt hav(' been prepared, given, held, submitted, furnished and properly done 

and l1crt",nmcd. 

SL< :TION X. This agrrement shall be binding upon and inure to the benefit of the parties hereto and their re· 

spective succc\Sor<> m as~ign'>. 

IN \\rlTNES.S \\.'HEREOF the parties hercro hwe c:tu<>cd qu.tdruplicatc copies of th1~ :tgrtcment to be duly exe· 

nJt(·,J hy lht·Jr rco;pL·diH· duly .1uthorized proper o!hccrs, ::tnd their respc-'{'tive corpor;;,te seals to be afflxeJ to such 

··1•it .tk (OF'lL'S, and prov·r!y attested, ai! as of the day, month ,md year first abO\·e·writtcn. 

C:i.l'! . of . , Indiana, 

1\ I : j 

PUBLIC S!il}V!CE COMPANY OF INDIANA, INC, 
/\ l If S.T. 

By 

· (an Indiana....s.orporation) 

.. fh LJ") :}L L t, .. /<--~ff 
Vice President / \ 

} 
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