Passed 8-0 (Rosenbarger, absent)

RESOLUTION 22-14

TO APPROVE AN AMENDMENT TO THE 2019 REVISED COOPERATION
AGREEMENT BETWEEN THE CITY OF BLOOMINGTON (“CITY”) AND THE
BLOOMINGTON HOUSING AUTHORITY (“BHA”) FOR PROVISION AND
OPERATION OF LOW INCOME HOUSING UNITS AND ASSOCIATED PAYMENT IN
LIEU OF TAXES BY BHA IN EXCHANGE FOR CITY SERVICES

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the City of Bloomington (“City”) and the Bloomington Housing Authority
(“BHA”) entered into a Cooperation Agreement on May 2, 1961, a copy of which
is attached as Exhibit A; and

on June 12, 2019, in Resolution 19-08, the Common Council approved a Revised
Cooperation Agreement, a copy of which is attached as Exhibit B, which changed
the structure of the Cooperation Agreement to reflect a new ownership structure
and update outdated provisions in the original Cooperation Agreement; and

the Revised Cooperation Agreement enabled BHA to take advantage of the
Department of Housing and Urban Development's (“HUD”) Rental Assistance
Demonstration (“RAD”) program and convert units to the Section 8 project-based
funding platform and thereby secure predictable funding through housing
assistance payments, loans and tax credits that will fund necessary repairs and
renovations; and

the BHA was approved for participation in the RAD program by HUD on
November 16, 2018; and

participating in the RAD program allows the BHA to retain ownership of the land
on which its units are located, but requires the BHA to transfer ownership of the
repairs and improvements it will make to its housing inventory (the “Project”) to
an associated RAD Limited Partnership (“the Partnership”) to finance the
Project’s renovations; and

as part of the RAD program, BHA and the Partnership are required to execute a
HUD-approved subordination agreement; and

BHA and its HUD coordinator requested that Section 10 of the 2019 Revised
Cooperation Agreement, be removed from the agreement, as it is now surplusage,
in order to assure HUD that BHA is in full compliance with HUD’s requirements
and the HUD-approved subordination agreement; and

the City and BHA have brought forward an Amendment, a copy of which is
attached as Exhibit C, which deletes Section 10 from the 2019 Revised

Cooperation Agreement;

NOW, THEREFORE, BE IT RESOLVED BY COMMON COUNCIL OF THE CITY OF
BLOOMINGTON, MONROE COUNTY, INDIANA, THAT:

The Common Council of the City of Bloomington hereby approves the attached amendment to
the 2019 Revised Cooperation Agreement, which will remove Section 10 from the agreement,

and authorizes Corporation Counsel Beth Cate to execute the amendment to the 2019 Revised

Cooperation Agreement.







This Agreement entered into this 2 i day of fwﬂcmy/ ; (96 | s
1961, by and between The Housing Authority of the City of Bloomington, Indiana

{(herein called the "Local Authority”) and the City of Bloomington, Indiana
(herein called the "Municipality™), w¢b“05063h

~
£

In cons ration of the mutual covenants hereinafter set forth,
parties hor@tg do agree as follows

+

the

1. Whenever used in this Agreement:

(a) The term "Project' shall mean any low-rent nousing hereaftern
developed as an entity by tne Local RZuthority with financie

sistance of the Public Housing Administration (herein cal e
WPHAT ) cxcludlug, however, any low-rent housing project c»veroa by
any contract for loans and annual contributions entered into between
the Local mULﬂOFi ty and the PHA, or its predecessor agencies, pricy
to the date of this Agfeemenu.
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(b) The term "Tax mrg Lbdy shall mean the State or any political
subdivision or taxing unit LhcﬂcoL in wadich a Project is situated
and wnich would nave authority to assess or levy real or 3crscnal

property taxes or to certify such taxes o a taxing body or public

officer to be levied for its use and benefit with respect o a
Project if it were not exemnt from taxation.

(¢) The tevm "Shelter Rent” shall mean the total cf all charges

to all tenants of a Project for dwelling rents and nondwelling rents
(excluding all otne% income of such Project), less the cost to the
Local Authority of all dwelling and nondwelling utilities.
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(d) The term "Slum' shall mean any area where dwellings oredcmln““e
which, by reason of dilapidation, overcrowding, faulty arrangement

or design, lack of ventilation, light or sanitation facilities, or
any combination of these factors, are detrimental to safety, health,
or morals.

2. The Local Authority snall endeavor (&) to secure a contract or con-
tracts with the PHA for loans and annual contributicns coveﬂzng one or more
Projects comprising approximately 200 units of low-rent hou 5$ng and (k) to
develop and administer such P“Oj ct or P“ojacts, each of which shall be
located within the corporate limits of the Municipality. The obligations of
tne parties hereto snall apply o each such Project.

3. (a) Under the constitution and statutes of the State of Indiana,
all Projects are exempt from all real and personal property taxes levied or
imposed by any Taxing Body. With respect to any Project, so long as either
(1) suen Project is owned by a public body or governmental agency and is used
for low-rent huusmng purposes, or (ii) any contract between the Local Authority
and the PHA for loans or annual centributions, or both, in connection with
such Pr OJOCL romamns in force and effect, o (1*1) any bonds issued in

connection with such Project or any meonies due to the PHA in connection with
sucn Project remain unpaid, wn*cnev er period is the longest, the Municipality
agrees that it will not levy or impose any real or personal property taxes
ubon such Project or udoﬂ the Local Auu*o“1ty with respect thereto. During
cuch period, the Local Ruthority shall make annual paymernts (herein called
"Payments in Lieu of Taxes") in lieu of such taxes and in payment for the
Public services and facilities furnished from time to time without other cost
or charge for or with respect to such Project.
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| () EBach such annual Payment in Lieu of Taxes shall be made at

E Lhe Time when real property taxes on such Project would be paid if it were

§ subject to taxation, and shall be in an amount equal to either (1) ten

f sercent (10%) of the Shelter Rent charged by tne Local Authority in respect

| TO such Project during the 12 months pericd ending December 31, before such

? paymept is made or (11) the amount permitted to be paid by aepplicable state

? law in effect on the date such payment is made, walchever amount is the lower,

the Payments in Lieu of

(¢) The Municipality shall d
waich tne real property taxes

is
i Taxes among the Taxing Bodies in the prooe

; which would have been paid to each Taxing BcLy for such year 1f the Project

i ware not exempt from taxation bears to the total rcai proparty taxes which

J wald have been paid to all of the Taxing Ecdies for such year if the Project
ware not exempt from taxation; Provided, however, That no payment for any
vear snall be made to any Taxing Body in excess of the amount of the real

i nroperty taxes winich would nave been paid to such Taxing Body for sucn year

} if the Project were not exempt from taxation.

make any Payment in
of the Local Authority
accrue or attach on account
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( Upon failure of the Local Authority to
u of Taxes, no lien against any Project or assets
1 ach, nor shall any interest or penalties

. rees subsequent to the date of initiation

(as defined in the United ccutes Housing Act of 1937, as amended) of each
Project and within five vyears after the completion Lnef eof, or such further
period as may be avvﬂoved b e PHA, there has been or will be elimination
(as approve d by the PHA) by demolition, condemnatci
or compulsory repair or p1ovewcrt;. of uns afc cr insanitary dwelling units
situated in the locality or metropolitan area in which such Project is located,
uugsbantAull/ equal in number to '%e nunber of uwdly constructed dwelling units
nrovided by such Project; Provided, That, where more than one family is liv-
ing in an unsafe or insanitary awe]ljxg unit, the elinination c¢f such unit
shall count as the elimination of units cqqal to the number of families
accommodated therein; and Provided, further, That this paragrapn 4 shall not
apnly in the case of (i) any AsoJLct eveloped on the site of a Slum cleared
I ent to July 15, 1849, and the dwelling units eliminat d by the

txp site of such Project snall not be counted as elimination
Project or any other low-rent housing project, o
in a rural nonfarm area.

4. The Municipality ag that,
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eriod commencing with the date of the acquisition of

“he site or sites of any Project and continuing so long as either

ect is owned by a public body or governmental agency and is used

nousing purposes, ov (ii) any contract abetween the Local

and the 2HA for loans or annual contweibutions, or both, in conne

, h such Project remains in force and efrect, or (iii) any bonds issued

% ~in connecticn with such Project on any nonies due to the PHA in connection
with such Project remain unpaid, whichever period is the longest, the
JMunicipality without cost or charge to the Local Authority cor the tenants

~of such Project (otner than the Payments in Lieu of Taxes) shall:
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’ (a) Furnish or cause to be furnished to the Local Authority and
| . the tenants of such Project public services and facilities of the
| N same cnaracter and to the same extent as are furnished from time

" to time without cost or charge to other dwellings and inhabitants
the Municipality;

f 4 (®) Vacate such streets, roads, and alleys within the area of
such Project as may be necessary inthe development thereof, and

' convey without charge to the Local Authority such interest as the

’ Municipality may have in such vacated areas; and, in so far as it

§ is lawfully able to do so without cost or expense to the Local

g Authority or to the Municipality, cause to be removed from such

vacated areas, in so far as it may be necessary, all public or

private utility lines and equipment;
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(¢) In so far as the Municipality may lawfully do so, (i) grant
such deviations from the building code of the qu1c1pallty as are
reasonable and necessary to promote economy and efficiency in the
development and administration of such Project, and at the same
time safeguard health and safety, and (ii) make such changes in

- any zoning of the site and surrounding:territory of such Project
as are reasonable and necessary for the development and protection
of such Project and the surrounding territoryy

(d) Accept grants of easements necessary for the development of
such Project; and

t (e) Cooperate with the Local Authority by such other lawful action
\T\ or ways as the Municipality and the Local Authority may find neces-
.sary in connection with the development and administration of such

Project.

6. In respect to_any Project the Municipality further agrees that
within a reasonable time after receipt of a written request therefor from

the Local Authority:

(a) It will accept the dedication of all interior streets, roads,
alleys, and adjacent sidewalks within the area of such Project,
together with all storm and sanitary sewer mains in such dedicated
areas, after the Local Authority, at its own expense, has completed
the grading, improvement, paving, and installation thereof in
accordance with specifications acceptable to the Municipality;

(b) It will accept necessary dedications of land for, and will
grade, improve, pave, and provide sidewalks for, all streets
bounding such Project or necessary to provide adequate access
thereto (in consideration whereof the Local Authority shall pay

to the Municipality such amount as wauld be assessed against the
Project site for such work if such site were privately owned); and

(e) It will provide, or cause to be provided, water mains, and
. storm and sanitary sewer mains, leading to such Project and serving
-\, the bounding streets thereof (in consideration whereof the Local
| Authority shall pay to the Municipality such amount as would be
/ ~assessed against the Project site for such work if such site were

privately owned).

7. If by reason of the Municipality's failure or refusal to furnish or
cause to be furnished any public services or facilities which it has agreed
hereunder to furnish or to cause to be furnished to the Local Authority or
‘to the tenants of any Project, the Local Authority incurs any expense to
obtain such services or facilities then the Local Authority may deduct the
amount of such expense from any Payments in Lieu of Taxes due or to become
due to the Municipality in respect to any Project or any other low-rent
housing projects owned or operated by the Local Authority.

8. No Cooperation Agreement heretofore entered into between the
Municipality and the Local Authority shall be construed to apply to any
Project cdovered by this Agreement.

9. So long as any contract between the Local Authority and the PHA for
loans (including preliminary loans) or annual contributions, or both, in
connection with any Project remains in force and effect, or so long as any
bonds issued in connection with any Project or any monies due to the PHA in
connection with any Project remain unpaid, this Agreement shall not be
abrogated, changed, or modified without the consent of the PHA. The
privileges and obligations of the Municipality hereunder shall remain in
full force and effect with respect to each Project so long as the beneficial
title to such Project is held by the Local Authority or by any other public
body or governmental agency., including the PHA, authorized by law to
engage in the development or administration of low-rent- hous1ng projects.



’

ey ut any time the beneficial title to, or possession of, any Project
is held by such other public body or governmental agency, including the
PHA, the provisions hereof shall inure to the benefit of and may be
enforced by, such other public body or governmental agency, including

the PHA.

10. In addition to the payments in Lieu of Taxes and in further
consideration for the public services and facilities furnished and to be
furnished in respect to any PrOJect for which no Annual Contributions
Contract had been entered into prior to August 2, 1954, between the Local

Authority and the PHA;

(1) After payment in full of all obligations of the Local Authority
in connection with such Project for which any annual contributions are
pledged and until the total amount of annual contributions paid by the
PHA in respect to such Project has been repaid, (a) all receipts in
connection with such Project in excess of expenditures necessary for the
management, operation, maintenance, or financing, and for reasonable
reserves therefor, shall be paid annually to the PHA and to the Municipality
on behalf of the local public bodies which have contributed to such Project
in the form of tax exemption or otherwise, in proportion to the aggregate
contribution which the PHA and such local public bodies have made to such
Project, and (b) no debt in respect to such Project, except for necessary
expenditures for such Project, shall be incurred by the Local Athority;

(2) If, at any time, such Project or any part thereof is sold,
such sale shall be to the highest responsible bidder after advertising,
or at fair market value as approved by the PHA, and the proceeds of such
sale, together with any reserves, after application to any outstanding
debt of the Local Authority in respect to such Project, shall be paid
to the PHA and local public bodies as provided in clause 1l(a) of this
Section 10: Provided, That the amounts to be paid to the PHA and the local
public bodies shall not exceed their respective total contribution: to
such Project:

(3) The Municipality shall distribute the payments made to it
pursuant to clauses (1) and (2) of this Section 10 among the local public
bodies (including the Municipality) in proportion to their respective
aggregate contributions to such Project.

IN WITNESS WHEREOF the Municipality and the Local Authority have

respectively signed this Agreement and caused their seals tol:be affixed
and attested as of the day and year first above written.

City of Bloomington, Indiana

= Hadduwe

Mayo¥Y

Attest:

J City Clerk

The Housing Authority of the
City of Bloomington, Indiana

-

(SEAL)
By

/4 Chairman

Attest:

////ﬁ%r

Sécretary (Treasurer)




2019 COOPERATION AGREEMENT

This Agreement (“the 2019 Cooperation Agreement”) entered into on
e, 20, 2019, by and between the Housing Authority of the City of Bloomington,
Indiana, and its associated Rental Assistance Demonstration (RAD) Limited Partnership
(collectively, the “Local Authority”); and the City of Bloomington, Indiana (“the Municipality™),
witnesseth:

Recitals:

WHEREAS, the Municipality and the Local Authority entered into a Cooperation Agreement
on May 2, 1961 (“the 1961 Cooperation Agreement”), a copy of which is attached as Exhibit A; and

WHEREAS, the Local Authority shall maintain ownership of the land (“the Land”) on which
any low-income housing Project (“the Project”) shall be renovated; and

WHEREAS, the Local Authority will transfer ownership of the Project, which is undergoing
renovations pursuant to the Department of Housing and Urban Development's (HUD’s) Rental
Assistance Demonstration (RAD) program, Consolidated and Further Continuing Appropriations
Act, 2012 (P.L.112-552 as amended by P.L. 113-76, P.L. 113-235, P.L. 114-113, P.L. 115-31, and
P.L. 115-141), to its associated RAD Limited Partnership (“the Partnership”) to finance the Project’s
renovations. The RAD Limited Partnership shall be comprised of two (2) general partners and one
(1) limited partner. The general partners shall be (1) Summit Hill Community Development
Corporation (SHCDC), a non-profit organization wholly owned and controlled by the Local
Authority; and (2) a development company. The limited partner shall be a low-income housing tax
credit (LIHTC) investor (the “LIHTC investor”). However, as soon as the Local Authority’s contract
with the development company expires or terminates, the development company's interest in the
Project will be transferred to the Local Authority and SHCDC. Additionally, once the tax credit
investor receives all agreed upon low-income housing tax credits (LIHTCs) in relation to the
Project, the tax credit investor’s interest in the Project will be transferred to the Local Authority and

SHCDC; and

WHEREAS, the Local Authority will lease the Land to its associated RAD Limited
Partnership for One Dollar ($1) a year for ninety-nine (99) years. Upon the lease’s termination, the
Partnership will dissolve, and the Project will be owned by the Local Authority and SHCDC; and

WHEREAS, the Local Authority seeks to enter into a payment in lieu of taxes (PILOT)
Agreement to establish general stability and predictability for its real property tax exposure; and

WHEREAS, the Local Authority and Municipality collectively agree to enter into the 2019
Cooperation Agreement, which includes a comprehensive PILOT provision in Section 4; and

WHEREAS, the Local Authority’s associated RAD Limited Partnership will honor the RAD
Use Agreement (“RAD Use Agreement”), which is between the Local Authority’s associated RAD
Limited Partnership and HUD and is attached as Exhibit B; and

WHEREAS, the Local Authority intends to renovate the Project to better serve low-income
residents in the State of Indiana (“the Goal”), and its associated RAD Limited Partnership will assist
the Local Authority with achieving the Goal through the Partnership’s capability to take out loans
with private and public entities to finance the Project.
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Now, therefore, in consideration of the above premises, which are incorporated as part of
the 2019 Cooperation Agreement, and of the mutual covenants hereinafter set forth, the parties do
agree as follows:

1. Recitals: The recitals set forth above shall be deemed part of the 2019 Cooperation
Agreement.

2. Definitions:

a. The term “Local Authority” shall mean the Local Authority and its associated RAD
Limited Partnership, the latter of which is needed to finance the renovations of the
Project; the RAD Limited Partnership shall be comprised of two (2) general partners
and one {1) limited partner. The general partners shall be (1) Summit Hill
Community Development Corporation (SHCDC), a non-profit organization wholly
owned and controlled by the Local Authority; and (2) a development company. The
limited partner shall be a low-income housing tax credit (LIHTC) investor (the
“LIHTC investor”).

The term “Municipality” shall mean the City of Bloomington, Indiana.

¢. The term “Project” shall mean any low-rent housing hereafter renovated as an
entity by the Local Authority with financial assistance of the Public Housing
Administration (the “PHA”) or other entities; excluding, however, any low-rent
housing project covered by any contract for loans and annual contributions entered
into between the Local Authority, the PHA or its predecessor agencies, or other
entities prior to the date of this Agreement.

d. The term “Taxing Body” shall mean the State or any political subdivision or taxing
unit thereof in which a Project is situated and which would have authority to assess
or levy real or personal property taxes or to certify such taxes to a taxing body or
public officer to be levied for its use and benefit with respect to a Project if it were
not exempt from taxation.

e. The term “Shelter Rent” shall mean the total of all charges to all tenants of a Project
for dwelling rents and nondwelling rents (excluding all other income of such
Project), less the cost to the Local Authority of all dwelling and nondwelling
utilities.

3. Project Financing and Administration: The Local Authority shall endeavor (a) to secure
a contract or contracts with the PHA or other entities for loans covering one or more
Projects comprising approximately 312 units of low-rent housing; and (b) to renovate and
administer such Project or Projects, each of which shall be located within the corporate
limits of the Municipality. The obligations of the parties hereto shall apply to each such
Project.

"4, Personal and Real Property Tax Exemption and Payments in Lieu of Taxes (PILOT):

Under the constitution and statutes of the State of Indiana, all Projects are exempt from all
real and personal property taxes levied or imposed by any Taxing Body. With respect to
any Project, so long as (i) such Project is owned by a public body or governmental agency
or the Local Authority’s associated RAD Limited Partnership and is used for low-rent
housing purposes; or (i) any contract between the Local Authority and PHA or between
the Local Authority’s associated RAD Limited Partnership and other entities for loans or
annual contributions, or both in connection with such Project remains in force and effect;
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or (iii) any bonds issued in connection with such Project or any monies due to the PHA in
connection with such Project remain unpaid, whichever period is the longest, the
Municipality agrees that it will not levy or impose any real or personal property taxes upon
such Project or upon the Local Authority with respect thereto. During such period, the
Local Authority shall make annual payments (“Payments in Lieu of Taxes” or “PILOT
Payments”) in lieu of such taxes and in payment for the public services and facilities
furnished from time to time without other cost or charge for or with respect to such
Project.

a. Inlight of the Municipality’s extended record of forgoing its right to request and
receive PILOT payments from the Local Authority under the 1961 Cooperation
Agreement, the Municipality agrees that the Local Authority and its associated RAD
Limited Partnership shall pay a PILOT payment of Zero {$0) Dollars under the 2019
Cooperation Agreement for a period of forty (40) years. After the forty- year period,
and unless the PILOT Payments are further waived at that time, the Local Authority
and its RAD Limited Partnership shall make PILOT payments in the amount of (i)
ten percent (10%) of the Shelter Rent charged by the Local Authority in respect to
such Project during the 12-month period ending on September 30th, before such
payment is made; or (ii) the amount permitted to be paid by applicable federal,
state, local, or common law or federal regulation in effect on the date such payment
is made, whichever amount is the lower.

b. Each such annual Payment in Lieu of Taxes shall be made at the time when real
property taxes on such Project would be paid if it were subject to taxation.

c. The Municipality shall distribute the Payments in Lieu of Taxes among the Taxing
Bodies in the proportion which the real property taxes which would have been paid
to each Taxing Body for such year if the Project were not exempt from taxation
bears to the total real property taxes which would have been paid to all of the
Taxing Bodies for such year if the Project were not exempt from taxation; Provided,
however, That no payment for any year shall be made to any Taxing Body in excess
of the amount of the real property taxes which would have been paid to such Taxing
Body for such year if the Project were not exempt from taxation.

d. Upon failure of the Local Authority to make any Payment in Lieu of Taxes, no lien
against any Project or assets of the Local Authority shall attach, nor shall any
interest or penalties accrue or attach on account thereof.

5. Cooperation between Municipality and Local Authority for Project: During the period

commencing with the date of the renovation of any Project and continuing so long as
(i)such Project is owned by a public body or governmental agency or the Local Authority’s
associated RAD Limited Partnership and is used for low-rent housing purposes; or (ii) any
contract between the Local Authority and the PHA or between the Local Authority’s RAD
Limited Partnership and other entities for loans or annual contributions, or both, in
connection with such Project remains in force and effect; or (iii) any bonds issued in
connection with such Project or any monies due to the PHA in connection with such Project
remain unpaid, whichever period is the longest, the Municipality without cost or charge to
the Local Authority or the tenants of such Project (other than the Payments in Lieu of
Taxes) shall:

a. Furnish or cause to be furnished to the Local Authority and the tenants of such

Project public services and facilities of the same character and to the same extent as
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are furnished from time to time without cost or charge to other dwellings and
inhabitants in the Municipality;

b. Inso far as the Municipality may lawfully do so, (i) grant such deviations from the
building code of the Municipality as are reasonable and necessary to promote
economy and efficiency in the renovation, and administration of such Project, and at
the same time safeguard health and safety, and (ii)make such changes in any zoning
of the site and surrounding territory of such Project as are reasonable and necessary
for the renovation, and protection of such Project and the surrounding territory;

c. Accept grants of easements necessary and reasonable for the rencvation of such
Project; and

d. Cooperate with the Local Authority by such other lawful action or ways as the
Municipality and the Local Authority may find necessary in connection with the
renovation, and administration of such Project.

e. Inrespecttoany Project, the Municipality further agrees that within a reasonable
time after receipt of a written request therefor from the Local Authority:

i Itwill accept the dedication of all interior streets, roads, alleys, and adjacent
sidewalks within the area of such Project, together with all storm and
sanitary sewer mains in such dedicated areas, after the Local Authority, atits
own expense, has completed the grading, improvement, paving, and
installation thereof in accordance with specifications acceptable to the
Municipality;

ii, Itwill acceptnecessary dedications of land for, and will grade, improve,
pave, and provide sidewalks for, all streets bounding such Project or
necessary to provide adequate access thereto (in consideration whereof the
Local Authority shall pay to the Municipality such amount as would be
assessed against the Project site for such work if such site were privately
owned); and

iii. It will provide, or cause to be provided, water mains, and storm and sanitary
sewer mains, leading to such Project and serving the bounding streets
thereof (in consideration whereof the Local Authority shall pay to the
Municipality such amount as would be assessed against the Project site for
such work if such site were privately cwned).

6. Failure or Refusal to Cooperate by Municipality; If by reason of the Municipality's
failure or refusal to furnish or cause to be furnished any public services or facilities which
it has agreed hereunder to furnish or to cause to be furnished to the Local Authority or to
the tenants of any Project, the Local Authority incurs any expense to obtain such services
or facilities, then the Local Authority may deduct the amount of such expense from any
Payments in Lieu of Taxes due or to become due to the Municipality in respect to any
Project or any other low-rent housing projects owned or operated by the Local Authority.

7. Entire Agreement: No Cooperation Agreement heretofore entered into between the
Municipality and the Local Authority shall be construed to apply to any Project covered by
this Agreement. The 2019 Cooperation Agreement contains the entire agreement and
understanding between the parties concerning the matters described herein and
supersedes all prior agreements, discussions, negotiations, understandings and proposals of
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the parties. The terms of the 2019 Cooperation Agreement cannot be changed exceptin a |
subsequent written document signed by the parties. .

8. Madifications of Agreement; Successor Owners of Projects: So long as any contract

between the Local Authority and the PHA or between the Local Authority’s associated RAD |
Limited Partnership and other entities for loans (including preliminary loans) or annual j
contributions, or both, in connection with any Project remains in force and effect, or so i
long as any bonds issued in connection with any Project or any monies due to the PHA in ‘
connection with any Project remain unpaid, this Agreement shall not be abrogated,
changed, or modified without the consent of the PHA. The privileges and obligations of the
Municipality hereunder shall remain in full force and effect with respect to each Project so
long as the beneficial title to such Project is held by the Local Authority or its associated ‘
RAD Limited Partnership or by any other public body or governmental agency, including
the PHA, authorized by law to engage in the development, renovation, or administration of 9’
low-rent housing projects. If at any time the beneficial title to, or possession of, any Project x
is held by such other public body or governmental agency, including the PHA, or other RAD
partnership, the provisions hereof shall inure to the benefit of and may be enforced by,
such other public body or governmental agency, including the PHA, or other RAD
partnership.

9. Demolitions and Dispositions; The Municipality agrees that any demolition,
condemnation, effective closing, compulsory repair or improvement, or disposition of any
dwelling units situated in the locality or metropolitan area in which such Project is located
has or will follow and comply with the RAD Use Agreement and all laws regarding the
demolition and disposition of dwelling units as established by any federal, state, local, or
common law or federal regulation, including but not limited to Section 18 of the Housing
Act of 1937 (as amended)and 24 C.F.R. Part 970.

10. Annual Contributions: In addition to the Payments in Lieu of Taxes and in further |
consideration for the public services and facilities furnished and to be furnished in respect
to any Project for which no Annual Contributions Contract had been entered into prior to
August 2, 1954, between the Local Authority and the PHA;

a. After payment in full of all obligations of the Local Authority in connection with such
Project for which any annual contributions are pledged and until the total amount of
annual contributions paid by the PHA in respect to such Project has been repaid, (a)
all receipts in connection with such Project in excess of expenditures necessary for |
the management, operation, maintenance, or financing, and for reasonable reserves 1
therefor, shall be paid annually to the PHA and to the Municipality on behalf of the '
local public bodies which have contributed to such Project in the form of tax
exemption or otherwise, in proportion to the aggregate contribution which the PHA
and such local public bodies have made to such Project, and (b) no debt in respect to ;
such Project, except for necessary expenditures for such Project, shall be incurred ]
by the Local Authority; |

b. 1If, at any time, such Project or any part thereof is sold, such sale shall be to the |
highest responsible bidder after advertising, or at fair market value as approved by
the PHA, and the proceeds of such sale, together with any reserves, after application |
to any outstanding debt of the Local Authority in respect to such Project, shall be
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paid to the PHA and local public bodies as provided in clause (a) of this Section 10;
Provided, That the amounts to be paid to the PHA and the local public bodies shall
not exceed their respective total contribution to such Project.

¢. The Municipality shall distribute the payments made to it pursuant to clauses (a)
and (b) of this Section 10 among the local public bodies (including the Municipality)
in proportion to their respective aggregate contributions to such Project.

11, Severability: In the event that any provision of the 2019 Cooperation Agreementis
found by any court or tribunal of competent jurisdiction to be invalid or unenforceable,
the remaining provisions shall remain valid and enforceable.

12. Notices: All nctices, requests, demands, and other communications required or permitted
under the 2019 Cooperation Agreement will be in writing and will be deemed to have
been duly given when delivered by hand or received by certified or registered mail, return
receipt requested, with postage prepaid to the parties as follows:

Local Authority: Bloomington Housing Authority
Attn: Executive Director
1007 N. Summit Street
Bloomington, IN 47404

Municipality: Office of the Mayor and City Council of Bloomington
401 N Morton St, Suites 210 and 110
Bloomington IN 47404

Copy to: City Legai Department
401 N Morton St, Suite 220
Bloomington IN 47404

13. Counterparts: The 2019 Cooperation Agreement may be executed simultaneously in two
or more counterparts, each of which shall be deemed an original but all of which together
shall constitute one and the same instrument. The Parties agree that the 2019 Cooperation
Agreement may be transmitted between them by electronic mail, facsimile transmission, or
other electronic means. The Parties intend that faxed signatures and electronic digital
signatures constitute original signatures and are binding on the parties. The original
document shall be promptly executed and/or delivered if requested by either Party.

14. Headings: Headings in the 2019 Cooperation Agreement are for convenience only and
shall not be used to interpret or construe its provisions.
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IN WITNESS WHEREOF, the Municipality and the Local Authority have respectively signed
this Agreement and caused their seals to be affixed and attested as of the day and year first above

written.

City of Bloomington, Indiana

(SEAL) By: QZ\— / ‘7/"‘*/64\

Mayor

Attest:

apw
7 / 7
e

City Clerk

The Housing Authori

of the City of Bloomington, Indiana \

(SEAL) By:

Attest:

Secretary (Treasurer)

CITY OF BLOOMINGTON
Legal Department
igved By

DATE// //J-’/—ﬁ ~/]

Chairperson
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CITY OF BLOOMINGTON

Controller

| d by . -
s’ QD o)
DATE:—__&6(i7//9
FUND/ACCT: AN /K .




AMENDMENT TO
2019 COOPERATION AGREEMENT

THIS AMENDMENT TO THE 2019 COOPERATION AGREEMENT (“Amendment™),
is entered into on tth@f lcﬁiy of July, 2022 by and between the City of Bloomington, Indiana
(the “Municipality”) and the Housing Authority of the City of Bloomington, Indiana, and its
associated Rental Assistance Demonstration (RAD) Limited Partnership (collectively the “Local

Authority”).

WHEREAS, the Municipality and the Local Authority entered into a 2019 Cooperation
Agreement on June 20, 2019 (the “2019 Cooperation Agreement”); and

WHEREAS, the Local Authority has begun the process of converting some of its
properties through the Department of Housing and Urban Development’s (HUD’S) Rental
Assistance Demonstration (RAD) program limited partnerships; and

WHEREAS, the parties desire to execute this amendment to the 2019 Cooperation
Agreement to ensure compliance with all HUD program guidelines and necessary financing
options for the RAD limited partnership(s);

NOW, THEREFORE, the parties agree as follows:

1. To delete Section 10 of the 2019 Cooperation Agreement in its entirety and replace it
with the following:

10. Intentionally Omitted,

2. All other terms of the Agreement shall remain in full force and effect. Any other
modification to said Agreement shall be in writing.

IN WITNESS WHEREOF, the parties exccute the Amendment to the Agreement on the date first
set forth above.

CITY OF BLOOMINGTON, INDIANA
K@ H- ¢

Bth Cate, Corpm‘aﬁon' Counsel

THE HOUSING AUTHORITY OF THE CITY OF BLOOMINGTON, INDIANA

4 @
\f‘ \1'1‘7 A Ay
Katherjme Ga\zﬁuxﬁis) Director.

-

N




