
Passed 8-0 (Rosenbarger, absent) 

RESOLUTION 22-14 

TO APPROVE AN AMENDMENT TO THE 2019 REVISED COOPERATION 
AGREEMENT BETWEEN THE CITY OF BLOOMINGTON ("CITY") AND THE 

BLOOMINGTON HOUSING AUTHORITY ("BHA") FOR PROVISION AND 
OPERATION OF LOW INCOME HOUSING UNITS AND ASSOCIATED PAYMENT IN 

LIEU OF TAXES BY BHA IN EXCHANGE FOR CITY SERVICES 

WHEREAS, the City of Bloomington ("City") and the Bloomington Housing Authority 
("BHA") entered into a Cooperation Agreement on May 2, 1961, a copy of which 
is attached as Exhibit A; and 

WHEREAS, on June 12, 2019, in Resolution 19-08, the Common Council approved a Revised 
Cooperation Agreement, a copy of which is attached as Exhibit B, which changed 
the structure of the Cooperation Agreement to reflect a new ownership structure 
and update outdated provisions in the original Cooperation Agreement; and 

WHEREAS, the Revised Cooperation Agreement enabled BHA to take advantage of the 
Department of Housing and Urban Development's ("HUD") Rental Assistance 
Demonstration ("RAD") program and convert units to the Section 8 project-based 
funding platform and thereby secure predictable funding through housing 
assistance payments, loans and tax credits that will fund necessary repairs and 
renovations; and 

WHEREAS, the BHA was approved for participation in the RAD program by HUD on 
November 16, 2018; and 

WHEREAS, participating in the RAD program allows the BHA to retain ownership of the land 
on which its units are located, but requires the BHA to transfer ownership of the 
repairs and improvements it will make to its housing inventory (the "Project") to 
an associated RAD Limited Partnership ("the Partnership") to finance the 
Project's renovations; and 

WHEREAS, as part of the RAD program, BHA and the Partnership are required to execute a 
HUD-approved subordination agreement; and 

WHEREAS, BHA and its HUD coordinator requested that Section 10 of the 2019 Revised 
Cooperation Agreement, be removed from the agreement, as it is now surplusage, 
in order to assure HUD that BHA is in full compliance with HUD's requirements 
and the HUD-approved subordination agreement; and 

WHEREAS, the City and BHA have brought forward an Amendment, a copy of which is 
attached as Exhibit C, which deletes Section 10 from the 2019 Revised 
Cooperation Agreement; 

NOW, THEREFORE, BE IT RESOLVED BY COMMON COUNCIL OF THE CITY OF 
BLOOMINGTON, MONROE COUNTY, INDIANA, THAT: 

The Common Council of the City of Bloomington hereby approves the attached amendment to 
the 2019 Revised Cooperation Agreement, which will remove Section 10 from the agreement, 
and authorizes Corporation Counsel Beth Cate to execute the amendment to the 2019 Revised 
Cooperation Agreement. 



PASSED by the Common Council of the City of Bloomington, Monroe County, Indiana, upon 
this 20 day of July , 2022. 

~~- -
Susan Sandberg, President ;}---
Bloomington Common Council 

ATTEST: 

Nicole Bolden, Clerk 

PRESENTED by me to the Mayor of the City of Bloomington, Monroe County, Indiana, upon 
this 21 day of July , 2022. 

Nicole Bolden, Clerk 

si 
SIGNED and APPROVED by me upon this 21 day of --F-l~----,1-----' 2022 . 

SYNOPSIS 

N, Mayor 
of Bloomington 

The Bloomington Housing Authority is requesting the Council ' s approval of an amendment to 
the 2019 Revised Cooperation Agreement between the City of Bloomington and the 
Bloomington Housing Authority ("BHA"). The revision is required to eliminate an outdated 
section, Section 10, of the Cooperation Agreement. 

Distributed to: Clerk, Council Attorney, Legal , and Mayor. 



This Agreement ente::'ecl irrto ti;,is 

1961, by and between 'l'he Housing Authority er the City of Bloomington, Indiana 

(herein called t:1e i;Loca.l Aut:10:cityn) and the City of Bloomington, Indiana 
( here:~n called the 11 r,:unicipalitf1 ), witnesset:1: 

In conside1."ation 0f the 111utual covenants he:ceina:fter set forth, the 
parties hereto do agree as follows: 

1. Whenever used in this Ag1."eem1;:mt: 

(a) The term rrpr,oject 1• shall mean any Jciv1-rent housing herea,;:teI· 
developed as an entity by the Local Authority witj financial 
ass:.st:ance of t:1e ~ubl:1.c Hc;usinsf lklwinist:cat:i.on (herein called the 
npm;n ); excluding, hcJWever, any low-rent housing project covered by 
any contract for loans a:nd annual contributions entered into between 
the Local Autho:city and th2 PI·Il\, or its predecessor agencies, prioi'"' 
to the date of this AgreeTT',ent. 

(b) The term 11Taxing Bcdy·, shall rr.ean the State or any pcJ.itica.1 
sulxliv:i.sion o:." taxing un::.t thereof :i.n w'.1:'.ch a Project :i.s s:.tua.te:d 
and wh:.:.ch would have autho:."ity to assess 01.~ levy real or personal 
property taxes or to certify such taxes to a taxing body or public 
officer to be levied for its use and jenefit with respect to a 
Project if it were not exempt from taxation. 

( c) The term 11 Shel·ter Rent:1 shall mean the total of all charges 
to all ..::enants of a Project foi"' d\•,elling rents and nondv;ell:i.ng rents 
(excluding all other income of such Project), less the cost to the 
Local Authority of all dwelling and nond\•1el1ing utilities. 

(d) The te11n 11 S.ltu-nn shall n~ean any axea ·whei:'e dwellings predominate 
wriich, by reason of dila,?idation, over-crowding, faulty ar:car.g·emerrt 
o'.!.~ des:i.gn, lack of vem:ilation, light or sanitation facilities, or 
any combination of these factors, a1"'e detri.mental to safety> health, 
or moi"'als. 

2. The Local Authority shall endeavor (a) to secure a contract or con
tracts with the l?HA for loans and annual contribut::.c:ns cove1~ing one o:c mo:.:-e 
?r:ijects comp1~j_sing- app:roxi~1ately 200 units of lm;-rent housir,g and (b) to 
dGve:lop ar:d administer such Project or Projects> each of which shall be 
located wit:hin 'che cor:;ioratc J.imi ts of the Mun.ici:;iality. The obligations of 
·che parties hereto shall apply 1:0 each such Project. 

3. (a) Unde:i." the constitution and statutes of the State of Indiana, 
all Proj ,2:cts are exempt frorrt all r,eal and per·sonal property taxes levied or 
::.~:9osed by any Ta;dng Body. With respect to any P:coj ect, so long as either 
( i) such ?:coj ect is owned by a public body or g·o,;eL1nrnental agency and is used 
fo::. ... low-rent housing pm'poses, or' (ii) any contract between thG Local Authority 
o.:.td tl1e PEA for loans or annual contribut:Lons, or b::/c\1> :i.n connection with 
such Project remains in force and effect, oi." (iii) any bonds issued :i.n 
connection with such Proj0ct or any rnon:i.es due to th0 PHA in connection with 
suer, :?reject remain unpaid, \q:--1icheve1" period is ti1e. longc:st, the Municipality 
agrees t11at :Lt will not levy o:c impose any real o:c pe:csonal property taxes 
upon such Project or upon the Local Authority with respect thereto. During 
such period, the Local J.:.ut:hority shall rna:,e annual payments (herein called 
11 Payments in Lieu of Taxes 11 ) in 1:i.eu of such taxes and in payment £or the 
Pu.blic services and facilities furnished from time to 'd1,1e without other cost 
or charg·e for or with respect to such Project. 
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(b) Each such annual Payment in Lieu o:f Taxes shall be, made at 
1.-:>:: time when real property taxes on such ?roj cct ,·1ou.ld be paid if it we:ce 
subject to taxation, and shall be in an amount equal to e:£.tha;:-- (i) ten 
percent (.i05~) of the Shelte1~ R2nt cha:cg·ed by '.:::r:e Local Authority in 1°espect 
~o such ?roject during t~e 12 months pariod ing December 31, before such 
;::ia.y::ent is m2.de or (ii) the 2.;1;01..mt: pe:crni'ctcd to be paid by applicable sra te 
law in effect on the date such payriient :Ls r;1c:idc, wrtichever amount is the lower. 

(c) The I,(un:i.cipaJ.ity sba11 distribute the Payments :i.n Li.eu of 
Taxes among the Taxing Bodies in the proportion which the real property taxes 
\•hich would have been paid to eac:1 Taxing Bcdy for such year if the Project 
·,1c.:re not e;<em0t from taxation bea::.~s to the total real orooertv taxes which 
,.;ould have been paid to all of the Taxing Bcd:i.es for such· yea~ jf the Project 
'il2.r·G not exempt from taxation; P:covided, ho:1eve1', That no pay;rient for any 
year sr1all be made to any Taxing Bocly in excess of the amour/.: of t::e real 
p:coperty taxes '.-Jhich wcmld \1ave beE.:n paid to such Taxj_ng Body for such year 
if the ?roj ect were not exemp·c :EI·orn "ca)cat:i.on. 

(d) U9on failuI'e of the Local Authority to make any Payment in 
Lieu of Taxes> no lien against .:rny Project or' asE,ets of the Local P.utho:city 
shall a·ctac'n, nor shall cmy in'ce:cest or penaltic8 ;accrue or attach on account 
t:-le:..'"'eof. 

4. The lfonicipality ag:cees that, subsequent to the da tc of initiation 
(as defined in the United States Housing l\ct of 1937, dS amended) of each 
?:coj ect and within five years after the com9letion thereof, or such further 
~;eriod as may be app1~oved by the PHll.., ther·e has bGen or wil1 be elisnination 
( ' ' \ 1Y{A)' ' 7"' ' '' ~~ ', 1 ' as approvea cy t~e ~1 · cy aemo_1c1on, conaemnacian, errcc~1ve c_os1ng, 
01' co:·f~pulsorj' repair 01"' in1p1~overr,er:t~" .. of unsafe er ir1sar1i~tary dv;elling u:t1.its 
:.:;ituatE:d i.n the locality or mc,t::.~opolita.n ,H'Ga in v1hich such Proj cct is loca'ccd, 
substantially equal in number to th.e nurnbc::.~ of ne.,ly const:ructcd dwelling uni ts 
provided by such Project; Provided, 'l';1at, whe1'G more 'chan one family is liv-
ing in an unsafe 01' insanit:ary dv1elling- un:i.t, the elimination such unit 
shal1 count as the eJ.iminat:i.on o:f. units equa1 to the number of families 
.J.ccomr,~odated therein; and Prov:Ldod, further, That this paragraph 4 shall not 
apply in t,e case of ( i) any Proj ~c·c developed Ol, ·chc.: site of a Slum clec:.:ceci 
subsequent to July 15, 1949, and that the dwelling units eliminated by the 
clearance t;10 ::,ite of suc:1 P:coj ect shall no~ be counted as eliff,inat:i.on 
:':or ar,y otl,er ?roj ect or any othe:.~ low-rent housing project, or (ii) any 
?roj Get located in a rural nonfarrn area. 

/ 5. During the pe:ciod coramencing w:i. th the da~~:, of the acq_uj sit ion of 
any DEJ.rt of the site or sites of any Project and continuing so .long as either 
( i) such Pr·oj ect :i.s owr;ed by a public body o:c ~Jovern.mental agency and is used 
::01~ low-1'ent housing _pu:cposes, 02.' (ii) any con'cract 2,between the i,ocal 
Authority ar.d the zlHA for loans or annual cor:tributions, or both, in connec
'.:icn with such P:i.0oject remains in :force and effect, 01~ (iii) any bm·,ds issued 
in connection with such Project or any monies due to the PHA in connection 
with such Project remain unpaid, whichever period is the longest, the 

: Hunicipality without cost or cha:i.0g·e to the Local Authority o~:-- the te:;-1a.nts 
• of such 1?1°oj ect ( other than the Payments in Lieu of 'l'axes) shall: 

(a) Furnish or caus,2 to be fu:c-nis:1ed to t:1e Local Aut:,oritv and 
the tenants of such Project public services and facilities;£ the 
same characteI' and to t:1e saBe e;ctent as are furnished £rem time 
to time without cost or chaPge to other dwellings and inhabitants 
in the Municipality; 

~) Vacate such streets, roads, and alleys within the area of 
such Project as may be necessary inthe development thereof, and 
convey without charge to the Local Authority such interest as the 
Municipality may have in such vacated areas; and, in so far as it 
is J.awfully able to do so without cost or expense to the Local 
Authority or to the Municipality, cause to be removed from such 
vacated areas, in so far as it may be necessary, all public or 
private utility lines and equipment; 

-2-



(c) In so far as the Municipality may lawfully qo so, (i) grant 
such deviations from the building code of the Mqnicipality as are 
reasonable and necessary to promote economy and efficiency in the 
development and administration of such Project, and at the same 
time safeguard health and safety, and (ii) make such changes in 
any zoning of the site and surrounding.:territory of such Project 
as are reasonable and necessary for the development and protection 
of such Project and the surrounding territ9ry;· 

(d) Accept grants of easements necessary for the development of 
such Project; and 

r (e) Cooperate with the Local Authority by such qther lawful action 1---· or ways as the Municipality and the Local Authority may find neces
;:., ., .::;ary in connection with the development and administration of such 

Project. 

6. In respect to,any Project the Municipality further agrees that 
within a reasonable time after receipt of a written re~est therefor from 
the Local Authority: 

(a) It will accept the dedication of all interiqr streets, roads, 
·alleys, and adjacent sidewalks within the area of such Project, 
together with all storm and sanitary sewer mains in such dedicated 
areas, after the Local Authority, at its own expense, has completed 
the grading, improvement, paving, and installation thereof in 
accordance with specifications acceptable to the Municipality; 

(b) It will accept necessary dedications of land for, and will 
grade, improve, pave, and provide sidewalks for, all streets 
bounding such Project or necessary to provide adequate access 
thereto (in consideration whereof the Local Authority shall pay 
to the Municipality such amount as would be assessed against the 
Project site for such work if such site were privately owned); and 

(c) It will provide, or cause to be provided, water mains, and 
• storm and sanitary sewer mains, leading to such Project and serving 

"-.} the bounding streets thereof (in consideration whereof the Local 
/~ Authority shall pay to the Municipality such amount as would be 

/
1 •assessed again~t the Project site for such work if such site were 

privately owned). 

7. If by reason of the Municipality's failure or refusal to furnish or 
cause to be furnished any public services or facilities which it has agreed 
hereunder to furnish or to cause to be furnished to the Local Authority or 

/

'to the tenants of any Project, the Local Authority incurs any expense to 
obtain such services or facilities then the Local Authority may deduct the 
amount of such expense from any Payments in Lieu of Taxes due or to become 

, due to the Municipality in respect to any Project or any other low-rent 
housing projects owned or operated by the Local Authority. 

8. No Cooperation Agreement heretofore entered into between the 
Municipality and the Local Authority shall be construed to apply to any 
Project covered by this Agreement. 

9. So long as any contract between the Local Authority and the PHA for 
loans (including preliminary loans) or annual contributions, or both, in 
connection with any Project remains in force and effect, or so long as any 
bonds issued in connection with any Project or any monies due to the PHA in 
connection with any Project remain unpaid, this Agreement shall not be 
abrogated, changed, or modified without the consent of the PHA. The 
privileges and obligations of the Municipality hereunder shall remain in 
full force and effect with respect to each Project so long as the beneficial 
title to such Project is held by the Local Authority or by any other public 
body or governmental agencyJ, including the PHA, authorized by law to 
engage in the development or administration of low-rent ;_housing projects. 
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~~:I." ut any time the beneficial title to, or possession of, any Project 
is :i1eld by such other public body or governmental agency, including the 
PHA, the provisions hereof shall inure to the benefit of and may be 
enforced by, such other public body or governmental agency, including 
the PHA. 

10. In addition to the payments in Lieu of Taxes and in further 
consideration for the public services and facilities furnished and to be 
furnished in respect to any Project for which no Annual Contributions 
Contract had been entered into prior to August 2, 195~, between the Local 
Authority and the PHA; 

(1) After payment in full of all obligations of the Local Authority 
in connection with such Project for which any annual contributions are 
pledged and until the total amount of annual contributions paid by the 
PHA in respect to suah Project has been repaid, (a) all receipts in 
connection with such Project in excess of expenditures necessary for the 
management, operation, maintenance, or financing, and for reasonable 
reserves therefor, shall be paid annually to the PHA and to the Municipality 
on behalf of the local public bodies which have contributed to such Project 
in the form of tax exemption or otherwise, in proportion to the aggregate 
contribution which the PHA and such local public bodies have made to such 
Project, and (b) no debt in respect to such Project, except for necessary 
expenditures for such Project, shall be incurred by the Local Authority; 

\ 
I 

(2) If, at any time, such Project or any part thereof is sold, 
such sale shall be to the highest responsible bidder after advertising, 
or at fair market value as approved by the PHA, and the proceeds of such 
sale, together with any reserves, after application to any outstanding 
debt of the Local Authority in respect to such Project, shall be paid 
to the PHA and local public bodies as provided in clause l(a) of this 
Section 10: Provided, That the amounts to be paid to the PHA and the local 
public bodies shall not exceed their respective total contribution·; to 
such Project: 

' 
) 

(3) The Municipality shall distribute the payments made to it 
pursuant to clauses (1) and (2) of this Section 10 among the local public 
bodies (including the Municipality) in proportion to their respective 
aggregate contributions to such Project. 

.I 

IN WITNESS WHEREOF the Municipality and the Local Authority have 
respectively signed this Agreement and caused their seals to~:be affixed 
and attested as of the day and year first above written. 

(SEAL) 

Attest: 

2rztVu -~ ~ r City Cierk:. 

(SEAL) 

Attest: 

The Housing Authority of the 
City of Blooreington 2 Indiana 

By~ 



2019 COOPERATION AGREEMENT 

This Agreement ("the 2019 Cooperation Agreement") entered into on 
0U.~ cJ.O 1 2019, by and between the Housing Authority of the City of Bloomington, 

Indiana, and its associated Rental Assistance Demonstration (RAD) Limited Partnership 
(collectively, the "Local Authority"); and the City ofBloomington, Indiana ("the Municipality"), 
witnesseth: 

Recitals: 

WHEREAS, the Municipality and the Local Authority entered into a Cooperation Agreement 
on May 2, 1961 ("the 1961 Cooperation Agreement"), a copy of which is attached as Exhibit A; and 

WHEREAS, the Local Authority shall maintain ownership of the land ("the Land") on which 
any low-income housing Project ("the Project") shall be renovated; and 

WHEREAS, the Local Authority will transfer ownership of the Project, which is undergoing 
renovations pursuant to the Department of Housing and Urban Development's (HUD's) Rental 
Assistance Demonstration (RAD) program, Consolidated and Further Continuing Appropriations 
Act, 2012 (P.L.112-552 as amended by P.L.113-76, P.L.113-235, P.L.114-113, P.L.115-31, and 
P.L. 115-141 ), to its associated RAD Limited Partnership ("the Partnership") to finance the Project's 
renovations. The RAD Limited Partnership shall be comprised of two (2) general partners and one 
(1) limited partner. The general partners shall be (1) Summit Hill Community Development 
Corporation (SH CDC), a non-profit organization wholly owned and controlled by the Local 
Authority; and (2) a development company, The limited partner shall be a low-income housing tax 
credit (LIHTC) investor (the "LIHTC investor"). However, as soon as the Local Authority's contract 
with the development company expires or terminates, the development company's interest in the 
Project will be transferred to the Local Authority and SH CDC. Additionally, once the tax credit 
investor receives all agreed upon low-income housing tax credits (LIHTCs) in relation to the 
Project, the tax credit investor's interest in the Project will be transferred to the Local Authority and 
SHCDC; and 

WHEREAS, the Local Authority will lease the Land to its associated RAD Limited 
Partnership for One Dollar ($1) a year for ninety-nine (99) years. Upon the lease's termination, the 
Partnership will dissolve, and the Project will be owned by the Local Authority and SH CDC; and 

WHEREAS, the Local Authority seeks to enter into a payment in lieu of taxes (PILOT) 
Agreement to establish general stability and predictability for its real property tax exposure; and 

WHEREAS, the Local Authority and Municipality collectively agree to enter into the 2019 
Cooperation Agreement, which includes a comprehensive PILOT provision in Section 4; and 

WHEREAS, the Local Authority's associated RAD Limited Partnership will honor the RAD 
Use Agreement ("RAD Use Agreement"), which is between the Local Authority's associated RAD 
Limited Partnership and HUD and is attached as Exhibit B; and 

WHEREAS, the Local Authority intends to renovate the Project to better serve low-income 
residents in the State ofindiana ("the Goal"), and its associated RAD Limited Partnership will assist 
the Local Authority with achieving the Goal through the Partnership's capability to take out loans 
with private and public entities to finance the Project. 
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Now, therefore, in consideration of the above premises, which are incorporated as part of 
the 2019 Cooperation Agreement, and of the mutual covenants hereinafter set forth, the parties do 
agree as follows: 

1. Recitals: The recitals set forth above shall be deemed part of the 2019 Cooperation 
Agreement. 

2. Definitions: 
a. The term "Local Authority" shall mean the Local Authority and its associated RAD 

Limited Partnership, the latter of which is needed to finance the renovations of the 
Project; the RAD Limited Partnership shall be comprised of two (2) general partners 
and one (1) limited partner, The general partners shall be (1) Summit Hill 
Community Development Corporation (SH CDC), a non-profit organization wholly 
owned and controlled by the Local Authority; and (2) a development company. The 
limited partner shall be a low-income housing tax credit (LIHTC) investor (the 
"LIHTC investor"). 

b. The term "Municipality" shall mean the City of Bloomington, Indiana. 
c. The term "Project" shall mean any low-rent housing hereafter renovated as an 

entity by the Local Authority with financial assistance of the Public Housing 
Administration (the "FHA") or other entities; excluding, however, any low-rent 
housing project covered by any contract for loans and annual contributions entered 
into between the Local Authority, the PHA or its predecessor agencies, or other 
entities prior to the date of this Agreement. 

d. The term "Taxing Body" shall mean the State or any political subdivision or taxing 
unit thereof in which a Project is situated and which would have authority to assess 
or levy real or personal property taxes or to certify such taxes to a taxing body or 
public officer to be levied for its use and benefit with respect to a Project ifit were 
not exempt from taxation. 

e. The term "Shelter Rent" shall mean the total of all charges to all tenants of a Project 
for dwelling rents and nondwelling rents ( excluding all other income of such 
Project), less the cost to the Local Authority of all dwelling and non dwelling 
utilities. 

3. Project Financing and Administration: The Local Authority shall endeavor (aJ to secure 
a contract or contracts with the PHA or other entities for loans covering one or more 
Projects comprising approximately 312 units oflow-rent housing; and (b) to renovate and 
administer such Project or Projects, each of which shall be located within the corporate 
limits of the Municipality. The obligations of the parties hereto shall apply to each such 
Project. 

· 4. Personal and Real Property Tax Exemption and Payments in Lieu of Taxes (PILOT): 
Under the constitution and statutes of the State of lndiana, all Projects are exempt from all 
real and personal property taxes levied or imposed by any Taxing Body. With respect to 
any Project, so long as (i) such Project is owned by a public body or governmental agency 
or the Local Authority's associated RAD Limited Partnership and is used for low-rent 
housing purposes; or (ii) any contract between the Local Authority and FHA or between 
the Local Authority's associated RAD Limited Partnership and other entities for loans or 
annual contributions, or both in connection with such Project remains in force and effect; 
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or (iii) any bonds issued in connection with such Project or any monies due to the PHA in 
connection with such Project remain unpaid, whichever period is the longest, the 
Municipality agrees that it will not levy or impose any real or personal property taxes upon 
such Project or upon the Local Authority with respect thereto. During such period, the 
Local Authority shal1 make annual payments ("Payments in Lieu of Taxes" or "PILOT 
Payments") in lieu of such taxes and in payment for the public services and facilities 
furnished from time to time without other cost or charge for or with respect to such 
Project. 

a. In light of the Municipality's extended record of forgoing its right to request and 
receive PILOT payments from the Local Authority under the 1961 Cooperation 
Agreement, the Municipality agrees that the Local Authority and its associated RAD 
Limited Partnership shall pay a PILOT payment of Zero ($0) Dollars under the 2019 
Cooperation Agreement for a period of forty ( 40) years. After the forty- year period, 
and unless the PILOT Payments are further waived at that time, the Local Authority 
and its RAD Limited Partnership shall make PILOT payments in the amount of (i) 
ten percent (10%) of the Shelter Rent charged by the Local Authority in respect to 
such Project during the 12-month period ending on September 30th, before such 
payment is made; or (ii) the amount permitted to be paid by applicable federal, 
state, local, or common law or federal regulation in effect on the date such payment 
is made, whichever amount is the lower. 

b. Each such annual Payment in Lieu of Taxes shall be made at the time when real 
property taxes on such Project would be paid if it were subject to taxation. 

c. The Municipality shall distribute the Payments in Lieu of Taxes among the Taxing 
Bodies in the proportion which the real property taxes which would have been paid 
to each Taxing Body for such year if the Project were not exempt from taxation 
bears to the total real property taxes which would have been paid to all of the 
Taxing Bodies for such year if the Project were not exempt from taxation; Provided, 
however, That no payment for any year shall be made to any Taxing Body in excess 
of the amount of the real property taxes which would have been paid to such Taxing 
Body for such year if the Project were not exempt from taxation. 

d. Upon failure of the Local Authority to make any Payment in Lieu of Taxes, no lien 
against any Project or assets of the Local Authority shall attach, nor shall any 
interest or penalties accrue or attach on account thereof. 

5. Cooperation between Municipality and Local Authority for Project: During the period 
commencing with the date of the renovation of any Project and continuing so long as 
(i)such Project is owned by a public body or governmental agency or the Local Authority's 
associated RAD Limited Partnership and is used for low-rent housing purposes; or (ii) any 
contract between the Local Authority and the PHA or between the Local Authority's RAD 
Limited Partnership and other entities for loans or annual contributions, or both, in 
connection with such Project remains in force and effect; or (iii) any bonds issued in 
connection with such Project or any monies due to the PHA in connection with such Project 
remain unpaid, whichever period is the longest, the Municipality without cost or charge to 
the Local Authority or the tenants of such Project ( other than the Payments in Lieu of 
Taxes) shall: 

a. Furnish or cause to be furnished to the Local Authority and the tenants of such 
Project public services and facilities of the same character and to the same extent as 
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are furnished from time to time without cost or charge to other dwellings and 
inhabitants in the Municipality; 

b. In so far as the Municipality may lawfully do so, (i) grant such deviations from the 
building code of the Municipality as are reasonable and necessary to promote 
economy and efficiency in the renovation, and administration of such Project, and at 
the same time safeguard health and safety, and (ii)make such changes in any zoning 
of the site and surrounding territory of such Project as are reasonable and necessary 
for the renovation, and protection of such Project and the surrounding territory; 

c. Accept grants of easements necessary and reasonable for the renovation of such 
Project; and 

d. Cooperate with the Local Authority by such other lawful action or ways as the 
Municipality and the Local Authority may find necessary in connection with the 
renovation, and administration of such Project. 

e. In respect to any Project, the Municipality further agrees that within a reasonable 
time after receipt of a written request therefor from the Local Authority: 

i. It will accept the dedication of all interior streets, roads, alleys, and adjacent 
sidewalks within the area of such Project, together with all storm and 
sanitary sewer mains in such dedicated areas, after the Local Authority, at its 
own expense, has completed the grading, improvement, paving, and 
installation thereof in accordance with specifications acceptable to the 
Municipality; 

ii. It will accept necessary dedications ofland for, and will grade, improve, 
pave, and provide sidewalks for, all streets bounding such Project or 
necessary to provide adequate access thereto (in consideration whereof the 
Local Authority shall pay to the Municipality such amount as would be 
assessed against the Project site for such work if such site were privately 
owned); and 

iii. It will provide, or cause to be provided, water mains, and storm and sanitary 
sewer mains, leading to such Project and serving the bounding streets 
thereof (in consideration whereof the Local Authority shall pay to the 
Municipality such amount as would be assessed against the Project site for 
such work if such site were privately owned). 

6. Failure or Refusal to Cooperate by Municipality: If by reason of the Municipality's 
failure or refusal to furnish or cause to be furnished any public services or facilities which 
it has agreed hereunder to furnish or to cause to be furnished to the Local Authority or to 
the tenants of any Project, the Local Authority incurs any expense to obtain such services 
or facilities, then the Local Authority may deduct the amount of such expense from any 
Payments in Lieu of Taxes due orto become due to the Municipality in respect to any 
Project or any other low-rent housing projects owned or operated by the Local Authority. 

7. Entire Agreement: No Cooperation Agreement heretofore entered into between the 
Municipality and the Local Authority shall be construed to apply to any Project covered by 
this Agreement. The 2019 Cooperation Agreement contains the entire agreement and 
understanding between the parties concerning the matters described herein and 
supersedes all prior agreements, discussions, negotiations, understandings and proposals of 
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the parties. The terms of the 2019 Cooperation Agreement cannot be changed except in a 
subsequent written document signed by the parties. 

8. Modifications of Agreement; Successor Owners of Projects: So long as any contract 
between the Local Authority and the PHA or between the Local Authority's associated RAD 
Limited Partnership and other entities for loans (including preliminary loans) or annual . 
contributions, or both, in connection with any Project remains in force and effect, or so 
long as any bonds issued in connection with any Project or any monies due to the PHA in 
connection with any Project remain unpaid, this Agreement shall not be abrogated, 
changed, or modified without the consent of the PHA. The privileges and obligations of the 
Municipality hereunder shall remain in full force and effect with respect to each Project so 
long as the beneficial title to such Project is held by the Local Authority or its associated 
RAD Limited Partnership or by any other public body or governmental agency, including 
the PHA, authorized by law to engage in the development, renovation, or administration of 
low-rent housing projects. If at any time the beneficial title to, or possession of, any Project 
is held by such other public body or governmental agency, including the PHA, or other RAD 
partnership, the provisions hereof shall inure to the benefit of and may be enforced by, 
such other public body or governmental agency, including the PHA, or other RAD 
partnership. 

9. Demolitions and Dispositions: The Municipality agrees that any demolition, 
condemnation, effective closing, compulsory repair or improvement, or disposition of any 
dwelling units situated in the locality or metropolitan area in which such Project is located 
has or will follow and comply with the RAD Use Agreement and all laws regarding the 
demolition and disposition of dwelling units as established by any federal, state, local, or 
common law or federal regulation, including but not limited to Section 18 of the Housing 
Act of 1937 (as amended)and 24 C.F.R. Part 970. 

10. Annual Contributions: In addition to the Payments in Lieu of Taxes and in further 
consideration for the public services and facilities furnished and to be furnished in respect 
to any Project for which no Annual Contributions Contract had been entered into prior to 
August 2, 1954, between the Local Authority and the PHA; 

a. After payment in full of all obligations of the Local Authority in connection with such 
Project for which any annual contributions are pledged and until the total amount of 
annual contributions paid by the PHA in respect to such Project has been repaid, (a) 
all receipts in connection with such Project in excess of expenditures necessary for 
the management, operation, maintenance, or financing, and for reasonable reserves 
therefor, shall be paid annually to the PHA and to the Municipality on behalf of the 
local public bodies which have contributed to such Project in the form of tax 
exemption or otherwise, in proportion to the aggregate contribution which the PHA 
and such local public bodies have made to such Project, and (b) no debt in respect to 
such Project, except for necessary expenditures for such Project, shall be incurred 
by the Local Authority; 

b. If, at any time, such Project or any part th~reof is sold, such sale shall be to the 
highest responsible bidder after advertising, or at fair market value as approved by 
the PHA, and the proceeds of such sale, together with any reserves, after application 
to any outstanding debt of the Local Authority in respect to such Project, shall be 
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paid to the PHA and local public bodies as provided in clause (a) of this Section 10; 
Provided, That the amounts to be paid to the PHA and the local public bodies shall 
not exceed their respective total contribution to such Project. 

c. The Municipality shall distribute the payments made to it pursuant to clauses ( a) 
and (b) of this Section 10 among the local public bodies (including the Municipality) 
in proportion to their respective aggregate contributions to such Project. 

11. Severability: In the event that any provision of the 2 019 Cooperation Agreement is 
found by any court or tribunal of competent jurisdiction to be invalid or unenforceable, 
the remaining provisions shall remain valid and enforceable. 

12. Notices: All notices, requests, demands, and other communications required or permitted 
under the 2 019 Cooperation Agreement will be in writing and will be deemed to have 
been duly given when delivered by hand or received by certified or registered mail, return 
receipt requested, with postage prepaid to the parties as follows: 

Local Authority: 

Municipality: 

Copy to: 

Bloomington Housing Authority 
Attn: Executive Director 
1007 N. Summit Street 
Bloomington, IN 47404 

Office of the Mayor and City Council of Bloomington 
401 N Morton St, Suites 210 and 110 
Bloomington IN 47404 

City Legal Department 
401 N Morton St, Suite 220 
Bloomington IN 47404 

13. Counterparts: The 2019 Cooperation Agreement may be executed simultaneously in two 
or more counterparts, each of which shall be deemed an original but all of which together 
shall constitute one and the same instrument. The Parties agree that the 2019 Cooperation 
Agreement may be transmitted between them by electronic mail, facsimile transmission, or 
other electronic means. The Parties intend that faxed signatures and electronic digital 
signatures constitute original signatures and are binding on the parties. The original 
document shall be promptly executed and/or delivered if requested by either Party. 

14. Headings: Headings in the 2019 Cooperation Agreement are for convenience only and 
shall not be used to interpret or construe its provisions. 
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IN WITNESS WHEREOF, the Municipality and the Local Authority have respectively signed 
this Agreement and caused their seals to be affixed and attested as of the day and year first above 
written. 

(SEAL) 

Attest: 

City Clerk 

(SEAL) 

Attest: 

CITY OF BLOOMINGTON 
Legal Department 

·e .ed 8 · 

City of Bloomington, Indiana 

The Housing Authority of the City of Bloomington, Indiana 
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AMENDMENT TO 
2019 COOPERATION AGREEMENT 

TI-HS AMENDMENT TO THE 20 I 9 COOPERATION AGREEMENT ("Amendment"), 
is entered into on the2~{fay of July, 2022 by and between the City of Bloomington, Indiana 
(the "Municipality") and the Housing Authority of the City of Bloomington, Indiana, and its 
associated Rental Assistance Demonstration (RAD) Limited Pattnership (collectively the "Local 
Authority"). 

WHEREAS, the Municipality and the Local Authority entered into a 2019 Cooperation 
Agreement on June 20, 2019 (the "2019 Cooperation Agreement"); and 

WHEREAS, the Local Authority has begun the process of converting some of its 
properties through the Department of Housing and Urban Development's (HUD'S) Rental 
Assistance Demonstrntion (RAD) program limited patinerships; and 

WHEREAS, the parties desire to execute this amendment to the 2019 Cooperation 
Agreement to cnsme compliance with all tnJD program guidelines and necessary financing 
options for the RAD limited partnership(s); 

NOW, THEREFORE, the parties agree as follows: 

1. To delete Section 10 of the 2019 Cooperntion Agreement in its entirety and replace it 
with the following: 

10. Intentionally OmiHcd. 

2. All other terms of the Agreement shall remain in full force and effect. Any other 
modification to said Agreement shall be in writing. 

IN WITNESS WHEREOF, the parties execute the Amendment to the Agreement on the date first 
set forth above. 

CITY OF BLOOMIN 

&✓fl e_ 
B,thC~te, Corpo1 tfon Counsel 

THE HOUSING AUTHORITY OF THE CITY OF BLOOMINGTON, INDIANA 


