Passed 9-0

ORDINANCE 23-07

TO AMEND TITLE 20 (UNIFIED DEVELOPMENT ORDINANCE)
OF THE BLOOMINGTON MUNICIPAL CODE —
Re: Amendments and Updates Set Forth in BMC 20.06

WHEREAS, the Common Council, by its Resolution 18-01, approved a new Comprehensive
Plan for the City of Bloomington, which took effect on March 21, 2018; and

WHEREAS, thereafter the Plan Commission initiated and prepared a proposal to repeal and
replace Title 20 of the Bloomington Municipal Code, entitled “Unified
Development Ordinance” (“UDO”); and

WHEREAS, on December 18,2019, the Common Council passed Ordinance 19-24, to repeal
and replace the UDO; and

WHEREAS, on January 14, 2020, the Mayor signed and approved Ordinance 19-24; and

WHEREAS, on April 15, 2020, the Common Council passed Ordinance 20-06 and Ordinance
20-07; and

WHEREAS, on April 18, 2020, the Unified Development Ordinance became effective; and

WHEREAS, on March 6, 2023, the Plan Commission voted to favorably recommend this
amendment proposal to the Common Council, after providing notice and holding
public hearings on the proposal as required by law; and

WHEREAS, the Plan Commission certified this amendment proposal to the Common Council
on March 15, 2023; and

WHEREAS, in preparing and considering this proposal, the Plan Commission and Common
Council have paid reasonable regard to:

1) the Comprehensive Plan;

2) current conditions and character of current structures and uses in
each district;

3) the most desirable use for which land in each district is adapted;

4) the conservation of property values throughout the jurisdiction; and

5) responsible development and growth; and

NOW, THEREFORE, BE IT HEREBY ORDAINED BY THE COMMON COUNCIL OF THE
CITY OF BLOOMINGTON, MONROE COUNTY, INDIANA, THAT:

SECTION 1. Title 20 of the Bloomington Municipal Code, entitled “Unified Development
Ordinance”, is amended.

SECTION 2. An amended Title 20, entitled “Unified Development Ordinance”, including other
materials that are incorporated therein by reference, is hereby adopted. Said replacement
ordinance consists of the following documents which are attached hereto and incorporated
herein:

1. The Proposal forwarded to the Common Council by the Plan Commission

with a favorable recommendation, consisting of:
(A)Z0O-07-23 ( “Attachment A”)
(B) Any Council amendments thereto (“Attachment B”)

SECTION 3. The Clerk of the City is hereby authorized and directed to oversee the process of
consolidating all of the documents referenced in Section 2 into a single text document for
codification.




SECTION 4. Severability. If any section, sentence, or provision of this ordinance, or the
application thereof to any person or circumstances shall be declared invalid, such invalidity shall
not affect any of the other sections, sentences, provisions, or applications of this ordinance which
can be given effect without the invalid provision or application, and to this end the provisions of
this ordinance are declared to be severable.

SECTION 5. This ordinance shall be in full force and effect from and after its passage by the
Common Council and approval by the Mayor.

PASSED AND ADOPTED by the Common Council of the City of Bloomington, Monroe
County, Indiana, upon this _\9 day of ‘9{\0{\& ,2023.

SUE SGAMB ﬁLURI, President

Bloomington Common Council

ATTEST:

B e

NICOLE BOLDEN, Clerk
City of Bloomington

,%M

NICOLE BOLDEN, Clerk
City of Bloomington

SIGNED AND APPROVED by me upon this JZday of 148')"’ ) / ,2023.

JO/HN HAMILTON, Mayor
ity of Bloomington

SYNOPSIS

This petition contains amendments in Chapter 6 related to processes and procedures in the UDO.
There are 21 amendments identified.

Distributed to: Clerk, Council Attdrney, Legal, Mayor, and Planning & Transportation.



****ORDINANCE CERTIFICATION****

In accordance with IC 36-7-4-604 1 hereby certify that the attached Ordinance Number 23-07 is a true and
complete copy of Plan Commission Case Number ZO-07-23 which was given a recommendation of approval by
a vote of 8 Ayes, 0_Nays, and 0 Abstentions by the Bloomington City Plan Commission at a public hearing held

on March 6, 2023.
X - a/"’%

Date: March 15, 2023

Scott Robinson, Secretary
Plan Commission

Received by the Common Council Office this 15th day of March , 2023,

J1 /B —

Nicole Bolden, City Clerk

Appropriation Fiscal Impact
Ordinance # Statement Resolution #
Ordinance #

Type of Legislation:

Appropriation End of Program Penal Ordinance

Budget Transfer New Program Grant Approval

Salary Change Bonding Administrative
Change

Zoning Change Investments Short-Term Borrowing

New Fees Annexation Other

If the legislation directly affects City funds, the following must be completed by the City Controller:

Cause of Request:

Planned Expenditure Emergency

Unforseen Need Other

Funds Affected by Request:
Fund(s) Affected

Fund Balance as of January 1 $ $
Revenue to Date $ $
Revenue Expected for Rest of year $
Appropriations to Date $ $
Unappropriated Balance $ $
])Effect of Proposed Legislation (+/- $ $
Projected Balance $ $

Signature of Controller

Will the legislation have a major impact on existing City appropriations, fiscal liability or revenues?

Yes No XX

If the legislation will not have a major fiscal impact, explain briefly the reason for your conclusion.

Approval of case ZO-07-23 amends the Unified Development Ordinance (UDO), with amendments and updates
to processes and procedures, by the Bloomington Plan Commission. This ordinance is in accordance with
Indiana Code 36-7-4-600.

If the legislation will have a major fiscal impact, explain briefly what the effect on City costs and revenues will
be and include factors which could lead to significant additional expenditures in the future. Be as specific as
possible. (Continue on second sheet if necessary.)

FUKEBANEI ORD=CERT.MRG




Ordinance 23-07 Attachment A

Case # 20-07-23 Memo

To: Bloomington Common Council

From: Bloomington Plan Commission
Jackie Scanlan, AICP Development Services Manager

Date: March 15, 2023

Re: Text Amendments to Unified Development Ordinance

The Plan Commission heard case ZO-07-23 on March 6, 2023 and voted to send the petition to
the Common Council with a positive recommendation with a vote of 8-0.

The Planning and Transportation Department proposes its annual update and amendment to the
Unified Development Ordinance (UDO), Title 20 of the Bloomington Municipal Code. The last
regular UDO Update process was completed in the Spring of 2022. This update is smaller scale
than the larger update done in 2020 and is for regular maintenance of the code. Staff utilizes the
UDO daily in our interactions with the public and other Departments, and has identified portions
of the code that contain errors or that may benefit from amendment. No changes to the permitted
uses or zoning districts are included in this update.

The proposal is divided into four (4) petitions. One petition is discussed below and is this
Ordinance, 23-07:

1. Z0O-07-23 | Chapter 6: Administration & Procedures

Z0-07-23 | Chapter 6: Administration & Procedures

This petition deals with processes and procedures. The amendments cover a variety of topics.
Multiple amendments extend the appeal period from five days to ten days for various department
or Commission decisions; unnecessary or duplicate regulations are removed; when a change in
use review is required for a grading permit is clarified; the site plan expiration timeline is made
explicit; outdated language is updated; the demolition delay expiration timeline is made explicit;
language related to grading permit exemptions is clarified; language related to lot line shift
expectations is clarified; the abandonment time period is synced at a year with another part of the
UDO; expansions that are exempt from site plan review are altered to be cumulative; and
existing language related to the update of adjacent pedestrian facilities in a limited compliance
situation is updated to reflect past practice and policy. There are 21 amendments identified.
These amendments are needed to improve the appeal process, provide clarity on existing
processes, and also protect against many small commercial expansions over time with no site
improvements. '
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Chapter 20.06: Administration & Procedures
20.06.020 Review and Decision-Making Bodies

(G) Maintain for public inspection and furnish upon request local permit documents, damaged
structure inventories, substantial damage determinations, regulatory flood data, SFHA
maps, Letters of Map Change (LOMC), copies of DNR permits, letters of authorization, and
floodplain analysis and regulatory assessments (letters of recommendation), federal permit
documents, and “as-built" elevation and floodproofing data for all buildings constructed
subject to this ordinance;

(H)y Use and enforce all Letters of Map Change (LOMC) or Physical Map Revisions (PMR) issued
by FEMA for the currently effective SFHA maps of the community;

() Ensure that maintenance is provided within the altered or relocated portion of said
watercourse so that the flood-carrying capacity is not diminished;

()  Review certified plans and specifications for compliance;

(Ky  Verify and record the actual elevation of the lowest floor (including basement) of all new or
substantially improved structures, in accordance with Section 20.06.050(d) (Floodplain
Development Permit); and

(L)  Verify and record the actual elevation to which any new or substantially improved
structures have been floodproofed in accordance with Section 20.06.050(d) (Floodplain
Development Permit).

(g) Hearing Officer

(1)

Authority

The Hearing Officer, as may be authorized in the Plan Commission rules of procedure, shall have
authority to act upon those matters, if any, delegated by the Plan Commission pursuant to
Indiana Code 36-7-4-923, which may include to approve or deny a:

(A)  Variance from this UDO in accordance with Indiana Code 36-7-4-918.5; and

(B) Conditional use under the terms of this UDO in accordance with Indiana Code 36-7-4-
918.2.

Procedures

The Hearing Officer shall review and hear petitions pursuant to procedures adopted by the Plan
Commission by rule in accordance with Indiana Code 36-7-4-923 and Indiana Code 36-7-4-924.
Where feasible and permissible, those procedures shall allow for the consolidation and
simultaneous review of approvals connected with petitions relating to the same site.

Appeals
Any interested person may appeal a decision by the Hearing Officer to the Board of Zoning
Appeals within tenfive days after the decision is made.

(h) Plat Committee

(1)

Authority

The Plat Committee, as may be authorized in the Plan Commission Rules of Procedure, shall have
authority to act upon those matters, if any, delegated to it by the Plan Commission, pursuant to
Indiana Code 36-7-4-701(e), which may include approval or denial of:

Bloomington, Indiana - Unified Development Ordinance 297
Effective Date: April 18, 2020
Last Amended Date: January 30, 2023
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Chapter 20.06: Administration & Procedures
20.06.040 Common Review Procedures

(A) Minor Changes Allowed

Development authorized by any approval under this UDO may incorporate minor changes
from the approved plan, or permit, without the need for a new petition, provided that the
Planning and Transportation Director determines that the proposed changes:

i. Comply with the standards of this UDO;

facilities, or impact on adjacent properties as originally approved.

(B) Major Changes
Any modification of an approved plan or permit that the Planning and Transportation
Director determines does not meet the criteria in subsection (A) above shall require a new
petition that is submitted and reviewed in accordance with the full procedure and fee
requirements applicable to the particular type of the original petition.

(4) Limitation on Subsequent Similar Petitions
Following denial of a petition, the decision-making body shall not decide on petitions that are the
same or substantially similar within one year of the previous denial, or in accordance with Indiana
Code Section 36-7-4-609, as amended. This waiting period may be waived by the decision-
making body provided that:

(A) There is a substantial change to circumstances, or new information available, relevant to the
issues or facts considered during the previous petition review; or

(B)  The new petition is materially different from the previous petition.

(5) Appeals
Unless a different procedure is provided in Section 20.06.080(d) (Administrative Appeal) or

another provision of this UDO, the following provisions apply to appeals of decisions under this
UDO.

(A) Staff or Hearing Officer Decision
A staff decision may be appealed to the Board of Zoning Appeals pursuant to the
procedure set forth in Section 20.06.080(d) (Administrative Appeal). Any appeal shall be
filed with the Planning and Transportation Department within ten five-days of staff's or the
Hearing Officer’s decision.

(B) Plan Commission, Board of Zoning Appeals, or Common Council Decision
Any person that has standing to obtain judicial review of a zoning decision as established in
Indiana Code 36-7-4-1603: Standing may appeal a zoning decision made by the Plan
Commission according to the judicial review process established in Indiana Code 36-7-4-
1600: Judicial Review. Such appeal shall be filed at the appropriate venue in the judicial
district where the land affected by the zoning decision is located and shall be filed no later
than 30 days after the date of the zoning decision.

Bloomington, Indiana - Unified Development Ordinance 317
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Chapter 20.06: Administration & Procedures
20.06.050 Development Permits and Procedures

iv. Creation or expansion of any vehicular parking area.

Activities Exempt from Site Plan Review

Site plan review is not required for the following activities, but such activities shall be subject

to the standards of this UDO and building permit review:

i.  Construction of a single-family detached, duplex, triplex, or fourplex dwelling on a
single lot, additions to such dwellings, an accessory dwelling unit, and structures
accessory to such dwellings; and

ii. Construction or erection of accessory buildings, fences, hedges, or walls; and

iii. Interior tenant alterations or improvements that do not increase parking requirements
or alter exterior building appearances.

iv. Projects that fall below the thresholds for minor site plan review in Section

20.06.050(a)(2)(C)i20-86-050{aH2HCH).

Thresholds for Minor and Major Site Plan Review
Site plan review is conducted by the Planning and Transportation Director or the Plan
Commission, based on the thresholds below:

i. Minor Site Plan Review
Minor site plan review is required for any of the following activities unless that activity is
exempt from the site plan process under Section 20.06.050(a)(2)(B), or the project
meets or exceeds the thresholds requiring major site plan review under Section
20.06.050(a)(2)(Q)ii:
1. A change in use that involves or requires site improvements;

2. Any expansion, alteration, or madification of a lawful nonconforming site feature or
building that meets or exceeds the thresholds established in Section 20.06.090()(2)
(Limited Compliance), and falls below the thresholds for major site plan review in
Section_20.06.050(a)(2)(C)(ii).-Errerl-Reference-source-notfound:;

3. Development that contains 20,000 square feet or less of new non-residential gross
floor area;

Development that contains 50 dwelling units or less;

6. The alteration of any vehicular parking area;

Petitions for a perritandiorcertificate-of zoning-comphanceforgrading_permit

where site improvements are required; or

8. Projects that qualify for affordable housing incentives and/or sustainable
development incentives established in Section 20.04.110 (Incentives), provided that,
if located adjacent to one or more lots in an R1, R2, R3, or R4 district or such
project does not contain more than 75 dwelling units.

Bloomington, Indiana - Unified Development Ordinance 319
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Chapter 20.06: Administration & Procedures
20.06.050 Development Permits and Procedures

(B) Petition Submittal and Processing
The minor site plan petition shall be submitted, accepted, and revised, and may be
withdrawn, in accordance with Section 20.06.040(c) (Petition Submittal and Processing

Detition S _——
(C) Staff Review and Action

i. Generally

1. The Planning and Transportation Director shall review the minor site plan petition
and approve, approve with conditions, or deny the petition in accordance with
Section 20.06.040(d) (Staff Review and Action), based on the general approval
criteria in Section 20.06.040(d)(6)(B) (General Compliance Criteria).

2. Alternatively, the Planning and Transportation Director may refer the petition to the
Plan Commission pursuant to Section 20.06.040(d)(2) (Petition Routing Retition
Revbing).

ii. Commitments

The Planning and Transportation Director may allow or require the owner of a parcel of

real property to make a written commitment concerning use and/or development of

that parcel in connection with approval of a site plan pursuant to Section
20.06.040(d)(8) (Commitments Coraritments).

iii. Additional Review for Drainage and Floodplain
Any projects that are determined by the Planning and Transportation Department to
be located within an identified floodway, floodway fringe, or within the floodplain shall
also meet the criteria in Section 20.04.040 (Floodplain).

(D) Post-Decision Actions and Limitations
Post-decision actions and limitations in Section 20.06.040(h) shall apply with the following
modifications:

i. Notification of Findings
The Planning and Transportation Director shall make and sign written findings
concerning each decision to approve or disapprove a minor site plan, and such written
findings shall be made available to the petitioner.

ii. Expiration of Approval
Approval of a minor site plan shall be effective for a maximum period of one year
unless, upon petition by the petitioner, the Planning and Transportation Director grants
an extension during that one vear period and pursuant to Section 20.06.040(h)(1)
(Expiration of Approval).

iii. Modification or Amendment of Approval
An approved minor site plan may be modified or amended in accordance with Section
20.06.040(h)(3) (Modification or Amendment of Approval Medification-or-Amendment
et ),

Bloomington, Indiana - Unified Development Ordinance 321
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Chapter 20.06: Administration & Procedures
20.06.050 Development Permits and Procedures

iv. Appeal
Any person, other than the petitioner, aggrieved by a minor site plan decision by the
Planning and Transportation Director may appeal the decision to the Plan Commission.
Such appeal shall be filed in the Planning and Transportation Department within five
daysten days of the staff's decision. The appeal shall specify the grounds for the appeal
and shall be filed in the form established by the Plan Commission rules of procedure.
All appeals shall be accompanied by fees required by the Plan Commission rules of
procedure.

(4) Major Site Plan Review Process
Figure 06.05-2 identifies the applicable steps from 20.06.040 (Common Review Procedures) that
apply to major site plan review. Additions or modifications to the common review procedures are
noted below.
Figure 06.05-2: Summary of Major Site Plan Review Procedure

] | 2 3 [ 4 | 5 6
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(A) Pre-Submittal Activities
i. A pre-submittal meeting shall be held in accordance with Section 20.06.040(b)(1) (Pre-
Submittal Meeting).

ii. A Development Review Committee meeting shall be held in accordance with Section
20.06.040(b)(2) (Development Review Committee (DRC) Meeting).

jii. A pre-submittal neighborhood meeting shall be held in accordance with Section
20.06.040(b)(3) (Pre-Submittal Neighborhood Meeting Pre-Submittatl-Neighberhosd
Meeting).
(B) Petition Submittal and Processing

The major site plan petition shall be submitted, accepted, and revised, and may be
withdrawn, in accordance with Section 20.06.040(c) (Petition Submittal and Processing

s ).
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Chapter 20.06: Administration & Procedures
20.06.050 Development Permits and Procedures

(C) Staff Review and Action
The planning and transportation staff shall review the petition and prepare a staff report
and recommendation in accordance with Section 20.06.040(d) (Staff Review and Action),
based on the general approval criteria in Section 20.06.040(d)(6)(B) (General Compliance
Criteria).

(D) Scheduling and Notice of Public Hearings
The major site plan petition shall be scheduled for a public hearing before the Plan
Commission and noticed in accordance with 20.06.040(e) (Scheduling and Notice of Public

Floatings SehiedsbisgamnebslobeecbPablicHesnos ),

(E) Review and Decision

i. Generally
The Plan Commission shall review the major site plan petition and approve, approve
with conditions, or deny the petition in accordance with Section 20.06.040(g) (Review
and Decision Review-ard-Becision’), based on the general approval criteria in Section
20.06.040(d)(6)(B) (General Compliance Criteria).

ii. Commitments
The Plan Commission may allow or require the owner of a parcel of real property to
make a written commitment concerning use and/or development of that parcel in
connection with approval of a site plan pursuant to Section 20.06.040(d)(8)
(Commitments Commitrments).

iii. Additional Review for Drainage and Floodplain
Any projects that are determined by the Planning and Transportation Department to
be located within an identified floodway, floodway fringe, or within the floodplain shall
also meet the criteria in Section 20.04.040 (Floodplain).

(F) Post-Decision Actions and Limitations

Post-decision actions and limitations in Section 20.06.040(h) shall apply with the following
modifications:

i. Notification of Findings
The Plan Commission shall make written findings concerning each decision to approve
or disapprove a major site plan, and such findings shall be made available to the
petitioner.

ii. Expiration of Approval
Approval of a major site plan shall be effective for a maximum period of one year
unless, upon petition by the petitionerdeveleper, the Plan Commission grants an
extension during that one year period and pursuant to Section 20.06.040(h)(1)
(Expiration of Approval).

iii. Modification or Amendment of Approval
An approved major site plan may be madified or amended in accordance with Section
20.06.040(h)(3) (Modification or Amendment of Approval Medification-erAmendrment
ot-Approval).
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Chapter 20.06: Administration & Procedures
20.06.050 Development Permits and Procedures

4. Emergency Waiver of Waiting Period
The waiting period may be waived upon a written determination by the City's
Housing and Neighborhood Development Department that there is an emergency
condition dangerous to life, health, or property that requires demolition prior to
the expiration of the waiting period.

(D) Scheduling and Notice of Hearings

i. Discretionary Hearing
The Historic Preservation Commission may conduct a hearing, at its sole discretion,
during the waiting period, to determine if any structure described below should be
recommended for local designation by the Common Council:
1. A"Contributing" structure located in any of multifamily or mixed-use rerresidential
zoning district.
2. A "Contributing" structure located in apy-single~farilythe R1, R2, R3, or R4 zoning

districts if the staff for the HPC determines that a review of the petition necessitates
full HPC review.

3. A "Notable" structure located in any zoning district of the city.
4. An "Outstanding" structure located in any zoning district of the city.
ii. Posted Notice Required

1. Generally

[a] Within three business days of receiving notice by the Planning and
Transportation Director that his/her property is subject to the waiting period
provisions of this section, the owner shall place upon the property where the
structure is located, in plain public view, a notice to the public of the proposed
demolition or partial demolition of the structure.

o] The notice shall be in such form as approved by the staff and shall remain in
place until termination of the waiting period.

[c] Noncompliance with this provision shall result in the delay period being
extended by an amount of time equal to the amount of time, as reasonably
determined or estimated by the Planning and Transportation Director, during
which the notice was not properly in place.

2. Exemption to Posted Notice

[a] This section shall not apply to a petition for partial demolition of a property
classified as "Contributing" in any single-family district if staff for the Historic
Preservation Commission reviews and releases the petition.

i.  Staff, for purposes of this subsection, shall be those persons who have the
same or equivalent technical expertise as the members of the Historic
Preservation Commission as outlined in Section 2.16.010(c) of the
Bloomington Municipal Code.

Bloomington, Indiana - Unified Development Ordinance 331
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Chapter 20.06: Administration & Procedures
20.06.050 Development Permits and Procedures

ii. If within seven business days of the receipt of a petition the staff has not
taken steps to forward the matter to the Historic Preservation Commission
for further review, the petition shall be released automatically and the
provisions of Section 20.06.050(c) shall apply.

iii. Staff's decision shall be based on the same criteria used by the Historic
Preservation Commission when it renders a determination about whether
or not a property should be recommended for local historic designation.

[b] If staff for the Historic Preservation Commission determines that full Historic
Preservation Commission review of a petition for a partial demolition of a
property classified as "Contributing” in a single-family district is necessary,
then the owner shall post the notice described in subsection ii.1 above on the
property.

(E) Review and Decision

i.  After expiration of the waiting period, which shall include early termination of the
waiting period, a certificate of zoning compliance authorizing demolition shall be
issued if the property owner has submitted a complete petition and all other
requirements of the Bloomington Municipal Code and this UDO are met.

ii. Forany structure that is exempt from the waiting period of this section, a certificate of
zoning compliance authorizing release of a demolition or partial demolition permit
shall be issued within a reasonable time following receipt by the Planning and
Transportation Department of a complete petition, provided all other requirements of
the Bloomington Municipal Code and this UDO are met.

iii. If within the 90 or 120 day waiting period the property is placed under interim
protection or is locally designated as a historic or conservation district pursuant to
Chapter 8.08, (Historic Districts and Standards) of the Bloomington Municipal Code,
then no certificate of zoning compliance authorizing demoalition or partial demolition
may be issued except:

1. Upon termination of interim protection without historic or conservation district
designation being placed upon the property; or,

2. Where historic or conservation district designation is placed upon the property, in
accordance with and after all approvals required by Chapter 8.08 (Historic Districts
and Standards) of the Bloomington Municipal Code.

(F) Post-Decision Actions and Limitations
Post-decision actions and limitations in Section 20.06.040(h) shall apply with the following
modifications:
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Chapter 20.06: Administration & Procedures
20.06.050 Development Permits and Procedures

i.  The recipient of a permit or other approval subject to this section shall be bound to the
details of the elevations, and the design, type, and location of materials depicted in the
submission and may not deviate from such depiction, except as modified and
approved at one or more public meetings of the Historic Preservation Commission,
without applying for a new certificate of zoning compliance, petition for which shall
commence a new waiting period.

ii. No action of the Historic Preservation Commission may prevent issuance or effect
revocation of such certificate of zoning compliance, or a demolition permit issued in
reliance upon such certificate of zoning compliance, for a period of one year from the
end of the waiting period._ The demoalition delay approval by the Historic Preservation
Commission shall expire one year after the approval is issued.

(d) Floodplain Development Permit

(1) Purpose
The floodplain development permit procedure is intended to minimize public and private losses
due to flood conditions in specific areas and to provide a mechanism to ensure compliance with
this UDO by providing a thorough permitting and inspection process for all floodplain
development activities.

(2) Applicability
(A)  No development shall occur in any special flood hazard area (SFHA) and known flood
prone areas, unless a grading permit for such activity has been issued.

(B) Compliance with the standards in this UDO shall not relieve any person of the independent
obligation to comply with all applicable standards and practices established in federal and
state law and all other applicable rules, regulations, standards and specifications of the City
regarding development within a floodplain.

(3) Floodplain development permit Review Process
Figure 06.05-6 identifies the applicable steps from 20.06.040 (Common Review Procedures) that
apply to floodplain development permit review. Additions or modifications to the common review
procedures are noted below.
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Chapter 20.06: Administration & Procedures
20.06.050 Development Permits and Procedures

(2) Applicability
No land-disturbing activity shall occur on platted or unplatted lands in any zoning district, unless
a grading permit for such activity has been issued.

(A) Exemptions
i. Land-disturbing activity covering an area less than 2,500 square feet;

ii. Land-disturbing activity on lots containing the uses: dwelling, single-family (attached);
dwelling, single-family (detached); dwelling, duplex; dwelling, triplex; or dwelling,

fourplex.an-ndividuat-single~fariy-tet.

iii. Projects-with-enly-Land-disturbing activity solely for new foundations for buildings or
additions with a footprint of 5,000 square feet or less.

(B) Additional Requirements
Compliance with the standards in this UDO shall not relieve any person of the independent
obligation to comply with all applicable standards and practices set out in Indiana
Administrative Code, 327 IAC 15-5, and 327 IAC 15-13, regarding stormwater runoff
associated with construction activity; the Indiana Stormwater Quality Manual developed by
the Indiana Department of Environmental Management; all applicable provisions of Title 10
(Wastewater) of the Bloomington Municipal Code regarding stormwater runoff; and all
applicable rules, regulations, standards and specifications of the City Utilities Department
regarding stormwater management practices.

(3) Grading Permit Review Process
Figure 06.05-6 identifies the applicable steps from 20.06.040 (Common Review Procedures) that
apply to grading permit review. Additions or modifications to the common review procedures are
noted below.

Figure 06.05-6: Summary of Grading Permit Procedure
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(A) Petition Submittal and Processing
The grading permit petition shall be submitted, accepted, and revised, and may be
withdrawn, in accordance with Section 20.06.040(c) (Petition Submittal and Processing

Petition-Submittal-and-Precessing) with the following modifications:
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Chapter 20.06: Administration & Procedures
20.06.060 Subdivision Procedures

v. Time Limitation
If an easement modification or termination petition has been denied, the petitioner
shall not file a new petition with the same or substantially similar request for a period of
six months.

20.06.060 Subdivision Procedures

(a) General Standards

(1) Purpose
The purpose of these subdivision procedures, and the related standards in Chapter 20.05:
(Subdivision Standards) is to guide the development of the Plan Commission's jurisdiction to
provide for the improvement of the health, safety, convenience, and general welfare of its citizens
and to plan for the future development of the community; to the end that streets and highways
be carefully planned; that new areas grow only with adequate street/utility, health, education and
recreational facilities; that the needs of public utilities and facilities be recognized in the future
growth; and that residential areas provide healthy surroundings for family life and that the growth
of the community is commensurate with the efficient and economical use of public funds.

(2) Applicability

(A) Generally
This Section 20.06.060 shall apply to all subdivisions of land in any zoning district located
within the jurisdiction of the Plan Commission, except as stated in subsection (B) below. No
land within that jurisdiction shall be subdivided until:

i. A plat conforming to these regulations has been approved and certified by the Plan
Commission; and

ii. The approved secondary plat has been filed with the County Recorder's office.
(B) Exemptions
The regulations of this Section 20.06.060 shall not apply to the following:
i. An adJustment of lot lmes as shown on a recorded plat which does not reduce the lots

the minimum zoning reqwrements of Chagter and does not increase ehaﬂge-the
original number of lots ~4r-ary-bleck-oftherecorded-plat:

ii. A division of land into two or more tracts for an agricultural use of 10 or more acres,
not involving any new street or access easement.

iii. An allocation of land in the settlement of an estate of a decedent or a court decree for
the distribution of property.

iv. The unwilling sale of land as a result of legal condemnation as defined and allowed in
state law.

v. Modification of existing streets to conform to the Comprehensive Plan.
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20.06.060 Subdivision Procedures

vi. The acquisition of street rights-of-way by a public agency in conformance with the
Comprehensive Plan.

vii. The exchange of land between owners of adjacent property provided that such
exchange does not serve-te-reduce the parcels below the minimum zoning
requirements of Chapter 2 and does not increase the original number of parcels let

viii. The platting of condominium units regulated by Indiana Code 32-25: Condominiums.

Jurisdiction

After the provisions of this Section 20.06.060 (Subdivision Procedures Subdivisien
Proeedures) and related provisions in Chapter 20.05: (Subdivision Standards) have been
adopted, the Plan Commission shall have exclusive control over the approval of all plats
and replats involving land covered by this UDO.

Subdivision Type

All subdivisions shall be designed according to one of the subdivision types specified in
Chapter 20.05: Subdivision Standards. A single subdivision shall not incorporate more than
one of the subdivision types unless specifically authorized by the Plan Commission.

(b) Primary Plat

(1) Purpose
The primary plat procedure provides a mechanism for the city to review an overall plan for a
proposed subdivision and ensures that the statutory requirements established in the Indiana
Code for the subdivision of land are met.

(2) Applicability
A primary plat shall be prepared in conjunction with any proposal to subdivide or plat property
within the jurisdictional area of the Plan Commission.

(3) Primary Plat Review Process
Figure 06.06-1 identifies the applicable steps from 20.06.040 (Common Review Procedures) that
apply to primary plat review. Additions or modifications to the common review procedures are
noted below.

Figure 06.06-1: Summary of Primary Plat Procedure
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jii. Minor changes to an approved landscape plan that do not alter the
general concept or screening effectiveness of the landscaping;

iv. Minor changes to the internal street system and off-street parking areas;
and

v. Changes in the exact type of use in any particular location within the
development, as long as the type of use is allowed by the PUD district
ordinance and preliminary plan in that general location.

vi. Changes of less than ten percent of the gross floor area of an approved
building.

[o] Major Changes
The following changes shall require a new final plan, provided that this
subsection [b] shall not be interpreted to allow any change that would
otherwise require an amendment to the PUD district ordinance and/or the
preliminary plan:

i. Changes in lot arrangement, or addition of buildable lots which do not
change approved density of the development;

ii. Changes in site design requirements, such as location or design of
required landscaping, signage, building heights or footprints, setbacks,
encroachment into areas slated for preservation under any of the sections
of Section 20.04.030 (Environment), or other such development or design
standards in the PUD district ordinance;

ii. Changes in access to the development site, where such change amounts
to an intensification of traffic patterns on roadways; and/or

iv. Any reduction in aesthetic treatment.

4. Appeal to Plan Commission

Interested parties, as defined in Section 20.06.040(e)(2)(D) (Notice to Interested
Parties), affected by the decision of the Planning and Transportation Director upon
review of a final plan may within ten five-days of such decision request that the Plan
Commission review the Planning and Transportation Director decision. Such
request shall be in writing and shall specify the grounds of the appeal. A public
hearing shall be required with notice pursuant to the Plan Commission rules of
procedure. The Plan Commission may affirm, reverse, or modify the Planning and
Transportation Director decision.

Revisions

Following final approval, the petitioner shall submit revised copies of the final plan
that address the comments and concerns of the staff. The petitioner shall refer to

the final plan petition form to determine the format and number of copies of the

revised plans to deliver to the Planning and Transportation Department.
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20.06.080 Flexibility and Relief Procedures

(2) Applicability
(A)  An administrative appeal may be made by any person aggrieved by an order, requirement,
decision, or determination made by an administrative official, Hearing Officer, staff
member, administrative board or other body, except the Plan Commission, charged with
the administration or enforcement of any part of this UDO.

(B)  This administrative appeals section shall not apply to fines levied under the authority of
Section 20.06.100 (Enforcement and Penalties). Such fines may be appealed under the
procedures specified in Section 20.06.100 (Enforcement and Penalties).

(3) Administrative Appeal Review Process
Figure 06.08-3 identifies the applicable steps from 20.06.040 (Common Review Procedures) that
apply to administrative appeal review. Additions or modifications to the common review
procedures are noted below.
Figure 06.08-3: Summary of Administrative Appeal Procedure

2 3 | 4 5 6

Petition : Scheduling and ; Post-Decision
3 Staff Review : : Review and -
Submittal and 2 Notice of Public o Actions and
: and Action : Decision e
Processing Hearings Limitations

Submit to

Planning and Staff report and Published, mailed, ~ Board of Zoning Expiration after
Transportation recommendation ~ 2nd posted notice Pipearde two years if not
el required hearing officer Ueed

(A) Petition
An appeal petition shall be submitted and accepted, and may be revised or withdrawn, in
accordance with Section 20.06.040(c) (Petition Submittal and Processing Retitior-Submittal
and-Rrocessing), with the following modifications:
i. Burden of Proof on Petitioner
The petitioner has the burden of proving the necessary facts to warrant approval of an

appeal by the appropriate decision-making body. Such proof shall be provided at time
of petition.

ii. Time Limit
An administrative appeal shall be filed with the Planning and Transportation
Department within ten five-days of the order, requirement, decision, or determination
that is being appealed.

iii. Stay of Proceedings
An appeal stays all proceedings from further action unless the Planning and
Transportation Director determines that a stay would create adverse impacts to the
health, safety, or welfare of the city or neighborhood.
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20.06.090 Nonconformities

No additional structure not conforming to the requirements of this UDO shall be erected in
connection with the nonconforming use of land or structure.

Whenever a nonconforming use of land or a building has been discontinued for a period of
one-year, future use of land or building shall comply with this UDO.

(2) Change in Use

(A)

(B)

©

A nonconforming use that has been changed to a less nonconforming use pursuant to this
subsection may not subsequently be changed back to a more nonconforming use.

A nonconforming use, if changed to a conforming use, may not subsequently be changed
back to any nonconforming use unless otherwise permitted by this UDO.

A lawful nonconforming use which has been abandoned, including a use involving
occupancy by four or five adults which has been voluntarily waived and relinquished

pursuant to Section 20.06.090(c)(4) (Residential Occupancy Residential-Oeeupaney), shall
not be resumed or replaced by another nonconforming use.

(3) Abandonment of a Nonconforming Use
A lawful nonconforming use shall be deemed abandoned when the nonconforming use has been
replaced by a conforming use or when the nonconforming use has ceased and has not been
resumed for a continuous period of twelvesix months, or when the furnishings have been
removed and not replaced for a continuous period of twelvesix months.

(4) Residential Occupancy

(A) Authority to Continue

(B)

In the R1, R2, R3, and R4 zoning districts, a nonconforming use involving occupancy of a
dwelling unit by four or five adults who are not all related to each other, which was duly
registered on or before October 1, 1985, in accordance with Ordinance 85-15; or was duly
registered on or before November 1, 1995, in accordance with Ordinance No. 95-21, shall
be deemed a lawful nonconforming use which may be continued under this UDO, without
further registration, and shall be considered a lawful nonconforming use that may continue
only as provided in this section.

Transition from Prior Regulations

i.  Where a lawfully existing dwelling unit was lawfully occupied by four or five adults who
were not all related to each other on the effective date of this UDO, but becomes
nonconforming under this UDO because of being so occupied, the property owner
may register such property as a lawful nonconforming use, and if properly and timely
registered, such use will be a lawful nonconforming use which may be continued under
this UDO without further registration.

ii. Forms for such registration shall be available in the Planning and Transportation
Department and shall be completed by the property owner or agent and filed in the
Planning and Transportation Department within 180 days of the effective date of this
UDO.
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20.06.090 Nonconformities

(e) Nonconforming Lots

A lawfully nonconforming lot may continue in its existing condition unless and until full or limited
compliance with the development standards of this UDO is required as established in Section
20.06.090 (Nonconformities Nercerformities).

(M Alllots legally

established and recorded prior to the effective date of this UDO or its subsequent

amendments that do not meet the lot area and lot width standards of this UDO shall be deemed
a substandard lot, otherwise known as a lawful nonconforming lot of record.

(2) A lawful nonconforming lot of record may be used and developed or redeveloped without
compliance with the lot area and lot width standards of this UDO as long as all use restrictions
and other development standards of this UDO are met.

(f) Nonconforming Site Features

A lawfully nonconforming site feature may continue in its existing condition unless and until full or

limited compliance

with the development standards of this UDO is required. No increase in the degree

of nonconformity with any site feature is permitted except as expressly provided in this section.

(1) Full Compliance

A lawful nonconforming site shall be brought into compliance with this UDO with any petition for
new building construction or in connection with demolition of existing and construction of new

buildings.

(2) Limited Compliance

(A) Applicability
A lawful nonconforming site or structure shall be brought into compliance with the
standards in paragraph (B) below when any of the following occur on the site:

i. Nonresidential and Mixed-Use

1.
2

Any change in use, expansion, enlargement, or relocation of any use;
Reestablishment of a prior conforming use that has been discontinued for a period
of 12 months or longer; or

Expansions, alterations, or modifications that increase the gross floor area of the
building by more than 10 cumulative percent,_including previous additions
approved under any UDO effective since February 12, 2007.

ii. Multifamily

()

Any expansions, alterations, or modifications to an existing building, with the
exception of accessory structures less than 580 square feet, provided that the
accessory structure does not increase the degree of nonconformity regarding
required maximum impervious surface coverage or required number of parking
spaces;

Any change in use, or any expansion, enlargement, or relocation of any use; or
Any addition of bedrooms or dwelling units.
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vi. Bicycle Parking
All required bicycle parking must be installed per Section 20.04.060(1) (Minimum Bicycle

Parking Required Minirurr-Bieyele-Parking-Reguired) and Section 20.04.060(m) (Bicycle
Parking Location and Design Bieyele-Parkingocationand-Desigr).

vii. Landscaping
If full compliance with Section 20.04.080 (General Landscaping Gerera-kandscaping’)
cannot be achieved due to lack of adequate planting area, all yard areas must be
landscaped to the maximum practicable density with a priority given to shade tree
installation.

viii. Pedestrian Facilities
Any street frontage without existing pedestrian facilities shall be required to install
pedestrian facilities per Section 20.04.050(d) (Pedestrian and Bicycle Circulation

Pedestrian-and-Bieyele-Cireulation). If substandard pedestrian facilities exist, new

facilities shall not be required if existing facilities are in functional condition, except that

curb ramps pedestran-faciities-shall comply with the Americans with Disabilities Act.
ix. Signage

All signage must be brought into compliance with Section 20.04.100 (Signs) to the

extent practicable, although freestanding signs may use existing setbacks where the
sign is not located within a restricted vision clearance area.

X. Dumpster Enclosures
All outdoor waste collection facilities must be brought into compliance with Section
20.04.080(m) (Screening Sereeniry).
Xi. Lighting
All lighting shall be brought into compliance with Section 20.04.090 (Outdoor Lighting).
xii. Entrances and Drives
All entrances and drives shall be brought into compliance with Section 20.04.050(c)

(Driveways and Access Briveways-and-Aceess), with the exception of driveway location
requirements.

(g) Nonconforming Signs

(1) Generally

(A)  Notwithstanding any other provision of this chapter or this UDO, a lawful nonconforming
sign may not be altered, relocated or expanded, which includes any increase in height or
area, except as expressly provided in this Section 20.06.090(g).

(B)  Ordinary maintenance is permitted and shall include replacement of supports with different
materials or design from the previous supports but shall not include any increase in the
dimensions or numbers of supports.
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Plan Commission rules of procedure. The
Plan Commission may affirm, reverse, or
modify the Planning and Transportation
Director decision.
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specify the grounds of the appeal. A public hearing shall be
required with notice pursuant to the Plan Commission rules of
procedure. The Plan Commission may affirm, reverse, or
modify the Planning and Transportation Director decision.
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20.06.090(f)(2)(
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A lawful nonconforming use shall be deemed
abandoned when the nonconforming use has
been replaced by a conforming use or when
the nonconforming use has ceased and has
not been resumed for a continuous period of
six months, or when the furnishings have
been removed and not replaced for a
continuous period of s:x months.

| Alawful nonconforming use shall be deemed abandoned when

the nonconforming use has been replaced by a conforming
use or when the nonconforming use has ceased and has not
been resumed for a continuous period of six twelve months, or
when the furnishings have been removed and not replaced for
a continuous period of six-twelve months.

Expansnons alteratrons or modifications that
increase the gross floor area of the building
by more than 10 percent.

Cumulative expansions, alterations, or modifications that
increase the gross floor area of the building by more than 10
cumulative percent, including previous additions approved
under any ubpo effective smce February 12, 2007.

i. Pedestrian Facilities: Any street frontage
without existing pedestrian facilities shall be
required to install pedestrian facilities per
Section 20.04.050(d) (Pedestrian And Bicycle
Circulation ). If substandard pedestrian
facilities exist, new facilities shall not be
required if existing facilities are in functional
condition, except that pedestrian facilities
shall comply with the Americans with

 Disabiltes Act.
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faeitities-shall comply with the Americans with Disabilities Act.
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