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**Next Meeting: November 17, 2022   
 
Auxiliary aids for people with disabilities are available upon request with adequate notice.  Please call 812-349-3429 or  
e-mail human.rights@bloomington.in.gov.   
 
 

CITY OF BLOOMINGTON 
BOARD OF ZONING APPEALS (Hybrid Meeting)                  
 
City Hall, 401 N. Morton Street 
Common Council Chambers, Room #115 
               
November 17, 2022 at 5:30 p.m.     
 

Virtual Meeting:  
https://bloomington.zoom.us/j/84077138539?pwd=c0NaU1loVTY2YW9lOEttbG11ZlJ0QT09 
 
Meeting ID: 840 7713 8539 
 
Passcode: 239578 
 
Petition Map: https://arcg.is/1y08TW0 
 
 
ROLL CALL 
 
APPROVAL OF MINUTES:  July 21, 2022 
 
PETITIONS CONTINUED TO:  December 22, 2022 
 
AA-17-22 Joe Kemp Construction, LLC & Blackwell Construction, Inc.  
  Summit Woods (Sudbury Farm Parcel O) W. Ezekiel Dr.  

Request: Administrative Appeal of the Notice of Violation (NOV) issued 
March 25, 2022.      
Case Manager: Jackie Scanlan 
 

CU/V-22-22 Mark Figg 
  2304 N. Martha St. 

Request: Conditional use approval for a ‘dwelling, duplex’ and a variance from 
rear yard setback standards in the Residential Medium Lot (R2) zoning district.   
Case Manager: Karina Pazos 

 
 
 
 
PETITIONS: 
 
V-46-22 Chris Brand 
  2311 S. Rogers St.    

Request: Variance from vehicle parking location standards to allow a front yard 
drive and parking within the front building setback in the Residential Medium Lot 
(R2) zoning district. 
Case Manager: Gabriel Holbrow 
 
 
 

2



 
**Next Meeting: November 17, 2022   
 
Auxiliary aids for people with disabilities are available upon request with adequate notice.  Please call 812-349-3429 or  
e-mail human.rights@bloomington.in.gov.   
 
 

CU-47-22 Daniel Medford 
  2408 E. 7th St.    

Request: Conditional use approval for a ‘dwelling, duplex’ in the Residential 
Small Lot (R3) zoning district. 
Case Manager: Karina Pazos 
 

V-48-22 Caritas, LLC (Adam Jackson) 
  1420 W. Kirkwood Ave.  

Request: Variance from architectural standards to allow the construction of a new 
multifamily residence in the Residential High-Density Multifamily (RH) zoning 
district. 
Case Manager: Eric Greulich 
 

AA-49-22 Thomas Ritman (Gilliatte Contractors)  
  3216 E. 3rd St.  

Request: Administrative Appeal of the Notice of Violation (NOV) issued 
June 29, 2022.      
Case Manager: Liz Carter 
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BLOOMINGTON BOARD OF ZONING APPEALS CASE #: V-46-22 
STAFF REPORT DATE: November 17, 2022 
Location: 2311 South Rogers Street

PETITIONER: Lance Weidner
2004 West That Road 
Bloomington, IN

CONSULTANT: Chris Brand
419 Summer Lake Drive 
Bedford, IN

REQUEST: Variance from the vehicle parking location standards to allow a front yard drive and 
parking within the front building setback in the Residential Medium Lot (R2) zoning district.

REPORT: The property is located on the east side of South Rogers Street in the Broadview 
neighborhood. The property is zoned Residential Medium Lot (R2) and is currently a vacant lot 
without any structures. Surrounding properties are also zoned R2 and contain detached single-
family dwellings. 

The property formerly contained a single-family detached dwelling which was demolished in 
2015. The property is currently vacant, but there is an existing drive cut and driveway apron on 
Rogers Street for a former front yard drive that served the former house. 

In September 2022, the property received a building permit and certificate of zoning compliance 
(CZC) to construct a new detached single-family dwelling on the property. As required by the 
UDO in section 20.04.060(i)(2)(B)ii, and as noted on the CZC, in the R2 district “in cases where 
the side or rear setback area is accessible via an improved alley, no front yard drive or parking 
shall be permitted.” The rear (east) lot line of the property abuts a public alley with access from 
West Coolidge Drive. The CZC further noted that if a parking area accessing the alley is 
constructed, the existing drive cut and driveway apron on Rogers Street must be removed and a 
new curb must be constructed on Rogers Street. 

The petitioner is requesting a variance to allow the existing drive cut to remain and to allow a 
parking area in the front yard. The size and dimensions of the proposed front parking area are 
compliant with the standards of the UDO that apply to properties without alley access. 

The existing alley is improved with gravel and currently provides access to parking areas for 2305 
South Rogers Street, 2306 South Madison Street, and 2310 South Madison Street. 
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Staff Report V-46-22, Page 2 

CRITERIA AND FINDINGS FOR DEVELOPMENT STANDARDS VARIANCE

20.06.080(b)(3)(E)(i)(1) Standards for Granting Variances from Development Standards:
Pursuant to Indiana Code 36-7-4-918.5, the Board of Zoning Appeals or Hearing Officer may grant 
a variance from the development standards of this UDO if, after a public hearing, it makes findings
of fact in writing, that: 

(1) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; and 

PROPOSED FINDING: Approval of the variance to allow the existing drive cut and 
parking area to remain will not be injurious to the public health, safety, morals, and general 
welfare of the community. Most of the other properties along South Rogers Street in the 
Broadview neighborhood have driveways directly on Rogers Street. Although eliminating 
this existing driveway could provide some benefits to the safety and general welfare of the 
community by limited the potential vehicular and pedestrian conflict points and potential 
crash points on this busy neighborhood connector road, allowing the existing driveway to 
remain would not be injurious to the safety of the corridor in its current condition. 

(2) The use and value of the area adjacent to the property included in the development 
standards variance will not be affected in a substantially adverse manner; and 

PROPOSED FINDING: Approval of the variance will not result in substantial adverse 
impacts to the use and value of surrounding properties. The proposed driveway and parking 
area are compliant with the standards of the UDO that apply to properties without alley 
access and no issues have been raised with the existing driveway. 

(3) The strict application of the terms of the Unified Development Ordinance will result in 
practical difficulties in the use of the property; that the practical difficulties are peculiar 
to the property in questions; that the development standards variance will relieve the 
practical difficulties.

PROPOSED FINDING: No practical difficulty is found in the use of the property. 
Although the presence of the existing drive cut and the requirement to reconstruct the curb 
add costs to the redevelopment of the property beyond what the petitioner expected, the 
presence of the improved alley requires vehicular access from the back, as it would for any 
other property in this situation. While most properties in the Broadview neighborhood 
derive vehicular access directly from a platted road, at this location, three of the 
surrounding developed properties use the alley on the east side of the petition site for 
vehicular access. There is nothing peculiar about the petition site nor is there an 
impediment at the petition site that would make use of the alley practically difficult.

RECOMMENDATION: Based upon the report and written findings of fact above, the 
Department recommends that the Board of Zoning Appeals adopt the proposed findings for V-46-
22 and deny the requested variance. 
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V-46-22 Photographs by staff 
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V-46-22 Photographs by staff 
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BLOOMINGTON BOARD OF ZONING APPEALS            CASE#: CU-47-22 
STAFF REPORT         DATE: November 17, 2022 
LOCATION: 2408 E 7th Street 
 
PETITIONER: Daniel Medford 
   3618 Wynbrooke Circle 

Louisville, KY 40241   
  
REQUEST:  The petitioner is requesting Conditional Use approval for a ‘dwelling, duplex’ in the 
Residential Small Lot (R3) zoning district.  
 
REPORT: The property is located at 2408 E. 7th Street and is currently zoned Residential Small 
Lot (R3). All surrounding properties are also zoned R3. The property currently contains a 2-story 
single-family structure that is proposed to be converted into two dwelling units.  
 
The petitioner is proposing to convert the existing basement of the single-family structure into its 
own dwelling unit, and this will require interior changes such as walling off any interior doors that 
connect the upstairs level with the downstairs level and separating the utilities for each unit. A full 
second kitchen currently exists in the downstairs level, which is a nonconforming use of the 
property. If this conditional use is not approved, then the petitioner will be required to remove the 
second kitchen and can only keep a sink and countertop to meet compliance. 
 
‘Dwelling, duplex’ is listed as a conditional use in the R3 zoning district and the petitioner is 
therefore requesting conditional use approval to allow for this dwelling type. The petitioner 
reached out to the Green Acres neighborhood association and held a meeting on November 3rd, 
but did not receive any replies and there were no attendees at the meeting. 
______________________________________________________________________________ 
CRITERIA AND FINDINGS FOR CONDITIONAL USE PERMIT 
 
20.06.040(d)(6) Approval Criteria 
(B) General Compliance Criteria: All petitions shall be subject to review and pursuant to the 
following criteria and shall only be approved if they comply with these criteria. 

i. Compliance with this UDO 
ii. Compliance with Other Applicable Regulations 

iii. Compliance with Utility, Service, and Improvement Standards 
iv. Compliance with Prior Approvals 

 
PROPOSED FINDING: There are use-specific standards that apply to a duplex within the R3 
district. In the R3 zoning district, each unit created through renovation or expansion of existing 
structures shall have at least one exterior entrance facing a public or private street. The design 
shall incorporate similar design elements as the majority of the existing dwelling structures on 
the block face. Additionally, no duplex dwelling structure shall contain more than six bedrooms, 
and each unit shall have separate utility meters. The proposed renovation will not create any 
exterior changes. The petition complies with other applicable regulations, utility, service, and 
improvement standards as required by the general compliance criteria. The petition request 
constitutes a change in use and interior remodel only, which requires compliance with the 
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following development standards in the Unified Development Ordinance based on Table 04-1 
Development Standards Compliance Thresholds For Conforming Sites and Structures. 
 

Dimensional Standards (Disturbed Areas Only): 
- Setbacks: The R3 zoning district has a front build-to-line of 15 feet, or the median 

front setback of abutting residential structures, whichever is less, a minimum of six feet 
for sides on the first floor and a minimum of 10 feet for each story above the ground 
floor, and a minimum of 25 feet for the rear setback. The existing structure is in 
compliance and the proposal will not disturb any exterior areas. 

- Height: The maximum height in the R3 zoning district is 35 feet. The proposed 
building will be 25 feet in height. The existing structure is in compliance and the 
proposal will not disturb any exterior areas. 

- Impervious Surface Coverage: The maximum impervious surface coverage in the R3 
zoning district is 45%. The existing site is in compliance and the proposal will not 
disturb any exterior areas.  

 
Environment (Disturbed Areas Only): 
Siltation and Erosion Prevention – No exterior changes are proposed so this requirement does 
not apply. 
 
Floodplain (Disturbed Areas Only): 
This site is not located in a floodplain. 
 
Access and Connectivity (Entire Site):  
Driveways and Access – The petitioner is proposing to use the existing driveway that is less 
than the 18-foot maximum width for duplex uses.  
Pedestrian and Bicycle Circulation – Per the Transportation Plan, the adjacent street typology 
is designated Neighborhood Connector and has a functional classification of local street. The 
Transportation Plan calls for a 7-foot wide sidewalk and 8-foot wide treeplot in this street 
typology, but additions to existing residential structures are exempt from this requirement.  
 
Parking and Loading (Entire Site):  
Minimum Vehicle Parking Requirement – A duplex use in the R3 zoning district requires a 
minimum of 0.5 spaces per dwelling unit. The existing parking meets this standard. 
Maximum Vehicle Parking Allowance – A duplex use has a maximum of two spaces per 
dwelling unit. The existing parking total number of spaces is two and meets this standard. 
 
Site and Building Design (Disturbed Areas Only):  
Building Design – No exterior changes are proposed.  

 
Landscape, Buffering, and Fences (Disturbed Areas Only): 
No exterior changes are proposed. 

 
Outdoor Lighting (Entire Site):  
General Standards – The petitioner has not provided specifications on existing lighting. A 
condition has been added. 
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Signs (Entire Site):  
No signs are proposed. 

 
 
(C) Additional Criteria Applicable to Conditional Uses 
i. Consistency with Comprehensive Plan and Other Applicable Plans 
The proposed use and development shall be consistent with and shall not interfere with the 
achievement of the goals and objectives of the Comprehensive Plan and any other applicable 
adopted plans and policies. 
 
PROPOSED FINDING: This proposal is in line with the goals of the Comprehensive Plan. The 
Comprehensive Plan designates the site as Mixed Urban Residential and identifies this area as 
appropriate for low or high-density uses and notes that these areas are well served by existing 
infrastructure.  This property is located in a residential area and the proposal pays attention to 
how it interacts with adjacent properties. Additionally more housing near the University is 
desired, and this proposal adds a unit through a remodel. 
 
ii. Provides Adequate Public Services and Facilities 
Adequate public service and facility capacity shall exist to accommodate uses permitted under 
the proposed development at the time the needs or demands arise, while maintaining adequate 
levels of service to existing development. Public services and facilities include, but are not 
limited to, streets, potable water, sewer, stormwater management structures, schools, public 
safety, fire protection, libraries, and vehicle/pedestrian connections and access within the site 
and to adjacent properties.  
 
PROPOSED FINDING: This site is well served by utility service and no problems with 
providing utility service to this site are expected. There is an existing sidewalk along the north 
side of E 7th Street with delineated bike lanes along both sides, which connect to existing 
sidewalk infrastructure along Hillsdale Drive to the east. Adding a dwelling unit by interior 
remodel of the existing dwelling structure on this lot should not put undue strain on surrounding 
public services. The petitioner is required to hook each unit up to separate utility meters, and no 
issues have been identified. 
 
iii. Minimizes or Mitigates Adverse Impacts 

1. The proposed use and development will not result in the excessive destruction, 
loss or damage of any natural, scenic, or historic feature of significant 
importance. 

2. The proposed development shall not cause significant adverse impacts on 
surrounding properties nor create a nuisance by reason of noise, smoke, odors, 
vibrations, or objectionable lights. 

3. The hours of operation, outside lighting, and trash and waste collection must not 
pose a hazard, hardship, or nuisance to the neighborhood. 

4. The petitioner shall make a good-faith effort to address concerns of the adjoining 
property owners in the immediate neighborhood as defined in the pre-submittal 
neighborhood meeting for the specific proposal, if such a meeting is required. 

15



 
PROPOSED FINDING: There are no natural or scenic features that will be impacted. The 
building is not in a local historic district. The addition of a dwelling unit is not expected to have 
any adverse impacts on surrounding properties. No nuisance regarding noise, smoke, odors, 
vibrations, lighting, or hours of operation is found. A pre-submittal neighborhood meeting was 
required as part of the filing process for this conditional use approval. The petitioner reached out 
to the Green Acres neighborhood association and held a meeting on November 3rd, but did not 
receive any replies and there were no attendees at the meeting. 
 
iv. Rational Phasing Plan 
If the petition involves phases, each phase of the proposed development shall contain all of the 
required streets, utilities, landscaping, open space, and other improvements that are required to 
comply with the project’s cumulative development to date and shall not depend upon subsequent 
phases for those improvements. 
 
PROPOSED FINDING: No phasing is proposed with this plan. 
 
RECOMMENDATION: The Department recommends that the Board of Zoning Appeals 
adopts the proposed findings and recommends approval of CU-47-22 with the following 
conditions: 
 
1. This conditional use is limited to an interior remodel as proposed in the filing documents, and 

no more than six bedrooms total. 
2. If conditional use is not approved, the petitioner must remove the second kitchen. 
3. A building permit is required before interior remodel can begin. 
4. Proof of separate utility hook-up will need to be provided before occupancy. 
5. The petitioner must confirm that existing outdoor lighting is in compliance before issuance of 

a building permit. 
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BLOOMINGTON BOARD OF ZONING APPEALS  CASE #: V-48-22 
STAFF REPORT       DATE: November 17, 2022 
Location: 1420 W. Kirkwood Ave  
 
PETITIONER:  Adam Jackson (Caritas-Indiana, LLC) 
   PO Box 12128,  
 
CONSULTANTS: Springpoint Architects, Inc. 
   522 W. 2nd Street, Bloomington 
     
REQUEST: Variance from architecture standards to allow the construction of a 16-unit multifamily 
building in the Residential High Density Multifamily (RH) zoning district. 
 
REPORT: This 50’x141’ (7,050 sq. ft.) property is located at 1420 W. Kirkwood Ave and is zoned 
Residential High-Density Multifamily (RH). The property is developed with a single family 
residence and detached accessory garages. Surrounding properties to the east and west are zoned 
Residential High-Density Multifamily (RH), Residential Multifamily (RM) to the north, and Mixed 
Use Medium Scale (MM) to the south. Surrounding land uses include single and multifamily 
residences to the north, a contractor’s yard to the east, a mobile home park to the west, and a church 
to the south. The property has public roads running along the south (W. Kirkwood Ave.) and west 
(N. Hopewell St.) property lines. There are no known sensitive environmental features on the site.  
 
The petitioner is proposing to remove the current structures and construct a new four-story 
multifamily building with 16 units. The petitioner is proposing to construct 2 new on-street parking 
spaces on Kirkwood Avenue and 5 on-street parking spaces on Hopewell Street. There are no on-site 
parking spaces required. New 6’ wide concrete sidewalks will be required along both frontages and 
have been shown. New landscaping will also be installed within the site as well as a minimum of 6 
bicycle parking spaces. Since the adjacent use to the east is a contractor’s yard, the UDO requires a 
Type 3 buffer yard along the east property line. This requires one deciduous tree every 20 feet, and 
an evergreen tree every 10’ or a 6 foot-tall opaque fence or 5-foot tall undulating berm. The 
petitioner has incorporated the required plantings for the buffer yard and the Board of Zoning 
Appeals granted a variance under V-34-22 from sideyard building setback requirements to not 
require the additional 20’ setback required from the Type 3 buffer yard. As mentioned, the lot is 50’ 
wide and the front setback is 15’ and the sideyard setback is 10’, which only allows for a 25’ wide 
building.  
 
The petitioner is requesting a variance from Section 20.04.070(d)(3)(J) of the Building Design 
standards due to the difficulty of designing a building that meets all of the architectural standards on 
this narrow lot. The petitioner has been able to incorporate several elements and design features on 
the building to meet the desired goals of the architectural standards, however full compliance is not 
possible on this narrow lot with this proposed residential-style building. The petitioner has 
incorporated a change in building height of 1.3’, included modulation along all four sides, placed 
windows along all four sides, and included awnings along the ground floor windows. 
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CRITERIA AND FINDINGS FOR DEVELOPMENT STANDARDS VARIANCE 
 
20.06.080(b)(3)(E) Standards for Granting Variances from Development Standards:  
 
A variance from the development standards of the Unified Development Ordinance may be approved 
only upon determination in writing that each of the following criteria is met: 
 

1) The approval will not be injurious to the public health, safety, morals, and general welfare of 
the community. 

 
PROPOSED FINDING: The granting of the variance will not be injurious to the public 
health, safety, morals, or general welfare of the community. There will be no impact to the 
overall safety in the design of the building with the granting of this variance.  

 
2) The use and value of the area adjacent to the property included in the Development 

Standards Variance will not be affected in a substantially adverse manner. 
 

PROPOSED FINDING: No adverse impacts to the use and value of surrounding properties 
as a result of the requested variance are found. As mentioned, the building will meet all 
building code standards. The reduction in change in building height, modulation, and amount 
of ground floor windows is not expected to impact the use or value of the areas adjacent to 
the property. The overall design of the building has incorporated all of the required design 
elements, however full compliance is not possible due to the property size and building use. 

 
3) The strict application of the terms of the Unified Development Ordinance will result in 

practical difficulties in the use of the property; that the practical difficulties are peculiar to 
the property in question; that the Development Standards Variance will relieve the practical 
difficulties. 
 
PROPOSED FINDING:  The Department finds that the strict application of the terms of the 
Unified Development Ordinance will result in practical difficulties in the use of the property 
as they would not allow for the property to be developed in any manner consistent with this 
zoning district due to the narrow width of the lot. The amount of buildable area and width of 
the lot allows for only a 25’ wide building. The 116’ length of the building requires 3.48’ of 
modulation on each side and in essence further reduces the width of a building by almost 7’ 
more, reducing the buildable area to only 18’ wide. Although the petitioner has incorporated 
ground floor windows on the east and west sides, it is not possible to incorporate a minimum 
50% void-to-solid as this is typically only possible with commercial spaces and this zoning 
district does not allow for commercial uses. The practical difficulties are peculiar to the 
property in question because the width and size of the property in combination with the 
required setbacks do not allow for a building to be designed to be appropriate for this area to 
occur on the property without the granting of a variance. The petitioner has designed the 
building to include the all of the required design elements, however full compliance is not 
possible. The granting of the variance allows for the property to be redeveloped in a manner 
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consistent with the Comprehensive Plan, zoning district, and provide improvements to the 
area. 

 
RECOMMENDATION: The Department recommends that the Board of Zoning Appeals adopt the 
proposed findings and approve V-48-22 with the following condition: 
 

1. Site plan approval is required prior to issuance of a grading permit. 
2. This approval is for the submitted site plan and elevations only.  
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522 W. 2ND  STREET  |  BLOOMINGTON, INDIANA 47403  |  812.318.2930  |  WWW.SPRINGPOINTARCHITECTS.COM 

October 19, 2022 
 
Eric Greulich 
Senior Zoning Planner 
City of Bloomington 
401 N. Morton Street 
Bloomington, IN 47404 
 
Re: Caritas-Indiana 1401 W. Kirkwood Avenue Apartments 
 
Dear Mr. Greulich & Board of Zoning Appeals Members, 
 
Our client, Caritas-Indiana, seeks to build a (4) story, sixteen (16) unit apartment building at 1420 W. 
Kirkwood Avenue. This affordable housing project will meet the rent requirements for the HUD Housing 
Choice Voucher Progam Section 8. 
 
The site is a corner lot in the Residential High Density (RH) zone, with front setbacks that are 15 feet and 
the side setbacks that are 10 feet.  The property dimensions are 50 feet by 141 feet which, after the 
setbacks, leaves an allowable building footprint of 25 feet x 116 feet.  
 
Due to the long, thin proportion of the site, the architecture of the project is unable to fully meet the 
exterior façade provisions of the building design as stated in the Unified Development Ordinance 
amended on 6/22/2022. We are therefore requesting a variance from some of the exterior façade 
provisions due to practical difficulties created by the shape of the site. 
 
The building elevations are unable to meet the required three (3) of the four (4) design elements listed 
below that are to be incorporated every 40 feet on each façade to avoid blank, uninterrupted walls: 

i. Awning or canopy; 
ii. Change in building façade height (minimum of five feet difference) 
iii. A regular pattern of transparent glass consituting a minimum 50 percent of the total 

wall/façade area of the first-floor façade/elevation facing a street; 
iv. Wall elevation recesses and/or projections; the depth that are at least three percent of the 

horizontal width of the buiding façade. 
 
Awning/Canopy 
Awnings or canopies are provided on the north, south and east elevations of the building. These are a 
combination of sun shades over the windows and steel entry canopies at the entry ways. The east side 
of the building is open and protection from the elements is available in the stair and walkway. The 
recessed walkway provides access to the dwelling units. 
 
Change in Building Height 
Due to the shape of the building and long north/south expanse of the west facade of the building acts 
structurally like a billboard and must resist lateral forces with a series of shear walls. To make the 
parapets 4’ taller increases the forces on the building, significantly increasing the complexity of the 
design and jepordizing the feasiblity of the project. 
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BLOOMINGTON BOARD OF ZONING APPEALS          CASE #: AA-49-22
STAFF REPORT          DATE: November 17, 2022
Location: 3216 E. 3rd Street

PETITIONER: Thomas Ritman, Gilliatte General Contractors, Inc.
2515 Bloyd Avenue, Indianapolis, IN 46218

REQUEST: The petitioner is requesting an administrative appeal of the issuance of a Notice of 
Violation Fine Letter for Violation of Environmental Standards.

REPORT: This appeal request is the result of a Notice of Violation (NOV) for 3216 E. 3rd Street 
for Violation of Environmental Standards. City of Bloomington staff, specifically the MS4 in 
Utilities team, is responsible for inspecting construction sites which total over one acre of land 
disturbance for compliance with approved erosion control plans and applicable environmental 
regulations. The MS4 team issued an NOV dated June 29, 2022, citing violations of both Title 
10: Wastewater and Title 20: Unified Development Ordinance (UDO). 

An initial inspection of District at Latimer Square site, located at 3216 E. 3rd Street on February 
22, 2022, found that the site was non-compliant with sections of Title 10 and Title 20. Staff 
issued a warning on February 23, 2022 outlining the noncompliant items observed on site, and 
set a compliance date of March 2, 2022. Staff again inspected the site on March 4, 2022 and 
found that the site had satisfactorily addressed the items outlined in the NOV Warning.

Two months later, when staff again conducted their routine, monthly inspection on May 5, 2022, 
the site was again noncompliant. The MS4 Team emailed their inspection report to members of 
the general contracting team, Gilliatte, and the subcontractor responsible for earthwork, 
Goodman Construction Company. Inadequate sediment control measures had resulted in 
pollutants flowing offsite and into the City’s storm sewer system. The report outlined issues 
observed on site, including uninstalled detention basins and silt fencing, inappropriately graded 
detention ponds with inappropriate matting, and inappropriate construction ingress/egress that 
allowed for off-site tracking. Staff set a follow-up inspection date of May 13, 2022. A re-
inspection took place on May 18, 2022, and the site was still out of compliance. 

Staff issued an NOV on May 20, 2022 for violations of both Title 10 and Title 20. The NOV 
outlined the outstanding issues observed on site and set a compliance date of May 31, 2022. 
Petitioner did not bring the site into compliance by the compliance date, and staff sent a Notice 
of Violation and Fines on June 6, 2022. The NOV Fine letter cited both Title 10 and Title 20; 
specifically, UDO Sections 20.04.030(d)(3)(F) and 20.04.030(d)(3)(N), which read:

(F) Sediment Control. Sediment shall be controlled and contained on site, and 
control measures shall prevent damage to existing vegetation or pavement . . .

(N) Sequence of Land-Disturbing Activity. Land-disturbing activity shall be 
performed in a construction sequence that minimizes the area of bare soil exposed 
at any one time. Construction sequencing shall be subject to the approval of the 
City Planning and Transportation Department.
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Staff Report, AA-49-22, Page 2

 Petitioner was assessed a fine for violations of both Title 10 and Title 20. 

The site came into full compliance on June 16, 2022, and had come into compliance with Title 
20 by June 7, 2022. Shortly afterwards, on June 29, 2022, the MS4 Team issued a letter 
summarizing the fines. The site was out of compliance with UDO Section 20.04.030(d)(3)(N) on 
June 6 and 7, 2022, resulting in a $5,000 fine for Title 20 violations. Additional fines associated 
with violations of Title 10 were also assessed. However, those fines are beyond the scope of the 
Board of Zoning Appeals’ authority.

Upon receipt of the June 29 NOV Fine Summary letter, Gilliatte contacted City staff on July 6, 
2022 in writing to state that Gilliatte wished to appeal the NOV Fine Summary. Staff received a 
formal application for appeal on October 24, 2022.

The site was out of compliance with Section 20.04.030(d)(3)(N) on June 6 and 7, 2022. The site 
came into compliance on June 8, 2022. 

RECOMMENDATION: In accordance with UDO Section 20.06.080(d)(3)(B)(ii), because this 
petition is an administrative appeal, the staff report shall not make a formal recommendation.
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Incomplete and non-stabilized sediment basin at 3216 E. 3rd St on 05/16/2022.



57



58



59



60



61

Sediment-laden water flowing across the site as sediment basins had not been
constructed, per the construction sequence, to contain the water at 3216 E.
3rd Street on 06/07/2022.



62

Sediment-laden water flowing off-site as sediment basins had not been 
constructed, per the construction sequence, to contain the water at 3216 E. 3rd
Street on 06/07/2022.



63

Sediment-laden water being pumped directly into a storm inlet as it cannot be
contained on site at 3216 E. 3rd Street on 06/07/2022.
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Katherine Zaiger <katherine.zaiger@bloomington.in.gov>

NOV with Fines for District at Latimer Square
8 messages

Katherine Zaiger <katherine.zaiger@bloomington.in.gov> Mon, Jun 6, 2022 at 3:13 PM
To: Derrick Goodman <derrick@goodmanconstructionco.com>, thomasritman@gilliatte.com, mbecher@trinitas.ventures
Cc: Elizabeth Carter <cartere@bloomington.in.gov>, James Hall <hallj@bloomington.in.gov>

Hello,

I want to inform you that we are currently issuing a NOV for unaddressed erosion control issues leading to sediment
leaving the work site at the property at 3216 E. 3rd St, Bloomington, IN 47401. The NOV will be sent via certified mail as
well. Please don't hesitate to reach out with any questions you may have.

Thank you,

-- 
https://bloomington.in.gov/utilities/smart-meters

Katherine Zaiger
she/her/hers

MS4 Program Coordinator

Utilities Department

City of Bloomington

katherine.zaiger@bloomington.in.gov

812.349.3656 (o)

812.606.0803 (c)
bloomington.in.gov

2022.06.06 NOV with Fines District at Latimer.pdf
128K

Derrick Goodman <derrick@goodmanconstructionco.com> Mon, Jun 6, 2022 at 4:16 PM
To: Katherine Zaiger <katherine.zaiger@bloomington.in.gov>, "thomasritman@gilliatte.com" <thomasritman@gilliatte.com>,
"mbecher@trinitas.ventures" <mbecher@trinitas.ventures>
Cc: Elizabeth Carter <cartere@bloomington.in.gov>, James Hall <hallj@bloomington.in.gov>, Dayne Goodman
<dayne.goodman@goodmanconstructionco.com>, Nick Allgood <nick@goodmanconstructionco.com>

Kat,

Our crew is working on repairing some of the issues tonight.  They will be working on them tomorrow.  I do have a couple
questions about the detention ponds when you get a chance tomorrow morning.  Please give me a call @ 812-798-9195.
Thank you and we are working on fixing issues as we speak.

Derrick R. Goodman l Vice President

O: 812-822-0748 C: 812-798-9195

Goodman Construction Co. Inc.
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2597 W. Fountain Dr. Bloomington, IN 47404

[Quoted text hidden]

Katherine Zaiger <katherine.zaiger@bloomington.in.gov> Tue, Jun 7, 2022 at 11:09 AM
To: Derrick Goodman <derrick@goodmanconstructionco.com>
Cc: "thomasritman@gilliatte.com" <thomasritman@gilliatte.com>, "mbecher@trinitas.ventures" <mbecher@trinitas.ventures>,
Elizabeth Carter <cartere@bloomington.in.gov>, James Hall <hallj@bloomington.in.gov>, Dayne Goodman
<dayne.goodman@goodmanconstructionco.com>, Nick Allgood <nick@goodmanconstructionco.com>, kklinger@gilliatte.com

Derrick,

Your quick response and phone call seeking to address these issues outlined in the NOV Fine Letter is appreciated.
The MS4 team will be on site today (6/7/2022) at 2pm to go over the violations listed in the NOV Fine Letter. Concerning
the issue of the missing sediment basins, if they cannot be constructed as shown in the SWPPP, a written statement must
be submitted no later than end of day Wednesday, 6/8/2022 stating why construction of the basins is not feasible.
Additionally, an updated SWPPP showing any necessary adjustments, including any additional sediment and erosion
control measures that will be needed to compensate for their absence, must be submitted no later than Tuesday June 14,
2022. The assessment of the fines associated with this violation will be determined by the actions taken towards providing
the aforementioned written statement and updated SWPPP. Feel free to contact me with any additional questions.

Thank you,

[Quoted text hidden]

Mail Delivery Subsystem <mailer-daemon@googlemail.com> Tue, Jun 7, 2022 at 11:09 AM
To: katherine.zaiger@bloomington.in.gov

Address not found

Your message wasn't delivered to kklinger@gilliatte.com
because the address couldn't be found, or is unable to receive
mail.

The response from the remote server was:

550 5.4.1 All recipient addresses rejected : Access denied. AS(201806271)
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Final-Recipient: rfc822; kklinger@gilliatte.com
Action: failed
Status: 5.4.1
Remote-MTA: dns; gilliatte-com.mail.protection.outlook.com. (104.47.73.138,
the server for the domain gilliatte.com.)
Diagnostic-Code: smtp; 550 5.4.1 All recipient addresses rejected : Access denied. AS(201806271)
Last-Attempt-Date: Tue, 07 Jun 2022 08:09:53 -0700 (PDT)

---------- Forwarded message ----------
From: Katherine Zaiger <katherine.zaiger@bloomington.in.gov>
To: Derrick Goodman <derrick@goodmanconstructionco.com>
Cc: "thomasritman@gilliatte.com" <thomasritman@gilliatte.com>, "mbecher@trinitas.ventures"
<mbecher@trinitas.ventures>, Elizabeth Carter <cartere@bloomington.in.gov>, James Hall <hallj@bloomington.in.gov>,
Dayne Goodman <dayne.goodman@goodmanconstructionco.com>, Nick Allgood <nick@goodmanconstructionco.com>,
kklinger@gilliatte.com
Bcc:
Date: Tue, 7 Jun 2022 11:09:41 -0400
Subject: Re: NOV with Fines for District at Latimer Square
----- Message truncated -----

Derrick Goodman <derrick@goodmanconstructionco.com> Wed, Jun 8, 2022 at 9:09 AM
To: Katherine Zaiger <katherine.zaiger@bloomington.in.gov>, Nick Allgood <nick@goodmanconstructionco.com>
Cc: "thomasritman@gilliatte.com" <thomasritman@gilliatte.com>, "mbecher@trinitas.ventures" <mbecher@trinitas.ventures>,
Elizabeth Carter <cartere@bloomington.in.gov>, James Hall <hallj@bloomington.in.gov>, Dayne Goodman
<dayne.goodman@goodmanconstructionco.com>, Nick Allgood <nick@goodmanconstructionco.com>,
"kklinger@gilliatte.com" <kklinger@gilliatte.com>

Kat,

Attached is our written statement.  Thank you again for taking my call yesterday, we appreciate your time.

[Quoted text hidden]

Written Statement for SWPPP Response.pdf
229K

Katherine Zaiger <katherine.zaiger@bloomington.in.gov> Tue, Jun 14, 2022 at 5:58 PM
To: Derrick Goodman <derrick@goodmanconstructionco.com>
Cc: Brent Solbrig <brent.solbrig@bloomington.in.gov>, Dayne Goodman <dayne.goodman@goodmanconstructionco.com>,
Elizabeth Carter <cartere@bloomington.in.gov>, James Hall <hallj@bloomington.in.gov>, Jon Thomas
<jthomas@bynumfanyo.com>, Nick Allgood <nick@goodmanconstructionco.com>, Sam Arthur
<sam.arthur@bloomington.in.gov>, "mbecher@trinitas.ventures" <mbecher@trinitas.ventures>, "thomasritman@gilliatte.com"
<thomasritman@gilliatte.com>

Derrick,

This email is serving as an update on the current status of the violations outlined in the June 6, 2022 Notice of Violation
(NOV) and Fines. During the MS4 team's reinspection last Tuesday (6/7) at 2pm, none of the violations in the NOV had
been adequately addressed. The supervisors on site, Josh Hendershot and Kyle Klinger, were asked to contact the MS4
team for reinspection as soon as the violations were addressed. We have not yet been contacted for reinspection, and as
of Friday (6/10), when our team last drove by, the site remained out of compliance. As stated in the NOV, fines are
incurred each day that the site continues to be out of compliance. Please remedy these violations as soon as possible
and contact the MS4 team for reinspection.
Concerning the sediment basin phasing, Bynum Fanyo sent SWPPP revisions today indicating the sequence in which the
basins should be installed relative to the installation of other stormwater infrastructure. However, the revised SWPPP is
still under review. Once an adequate SWPPP has been received and approved by the MS4 team, we will assess the total
fines accrued as a result of this violation.

Thank you,
Katherine
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[Quoted text hidden]
[Quoted text hidden]

Katherine Zaiger <katherine.zaiger@bloomington.in.gov> Wed, Jun 15, 2022 at 4:00 PM
To: Derrick Goodman <derrick@goodmanconstructionco.com>
Cc: Brent Solbrig <brent.solbrig@bloomington.in.gov>, Dayne Goodman <dayne.goodman@goodmanconstructionco.com>,
Elizabeth Carter <cartere@bloomington.in.gov>, James Hall <hallj@bloomington.in.gov>, Jon Thomas
<jthomas@bynumfanyo.com>, Nick Allgood <nick@goodmanconstructionco.com>, Sam Arthur
<sam.arthur@bloomington.in.gov>, "mbecher@trinitas.ventures" <mbecher@trinitas.ventures>, "thomasritman@gilliatte.com"
<thomasritman@gilliatte.com>

Derrick, 

As discussed in a call with Josh Hedershot and Kyle Klinger this morning, our MS4 team stopped by the site for
reinspection. They had the following report: 

"At 1:30 p.m. on 6/15/2022 a drive by erosion control inspection was conducted to check on outstanding issues from the
prior issued NOV.  At that time we found the following.

Disturbed soil was still in piles outside of the silt fence and along the curb on the Western (Target) side of the
site
The banks of the sediment trap were only partially stabilized (One section on the NW side)
The silt fence on the Southern side of the property (near the old Macy's parking lot) had been removed and
construction traffic was hauling a bundle of pipes onto the site from the opening."

As of this visit the site remains out of compliance. Please remedy these violations as soon as possible and contact the
MS4 team to schedule a reinspection. 

Thank you, 
Katherine
[Quoted text hidden]

Derrick Goodman <derrick@goodmanconstructionco.com> Wed, Jun 15, 2022 at 4:07 PM
To: Katherine Zaiger <katherine.zaiger@bloomington.in.gov>
Cc: Brent Solbrig <brent.solbrig@bloomington.in.gov>, Dayne Goodman <dayne.goodman@goodmanconstructionco.com>,
Elizabeth Carter <cartere@bloomington.in.gov>, James Hall <hallj@bloomington.in.gov>, Jon Thomas
<jthomas@bynumfanyo.com>, Nick Allgood <nick@goodmanconstructionco.com>, Sam Arthur
<sam.arthur@bloomington.in.gov>, "mbecher@trinitas.ventures" <mbecher@trinitas.ventures>, "thomasritman@gilliatte.com"
<thomasritman@gilliatte.com>

Kat,
My guys are on fixing items addressed in meeting today.  Thank you and have a good night  

Sent from my iPhone

On Jun 15, 2022, at 4:01 PM, Katherine Zaiger <katherine.zaiger@bloomington.in.gov> wrote: 

Derrick, 

As discussed in a call with Josh Hedershot and Kyle Klinger this morning, our MS4 team stopped by the site
for reinspection. They had the following report: 

"At 1:30 p.m. on 6/15/2022 a drive by erosion control inspection was conducted to check on
outstanding issues from the prior issued NOV.  At that time we found the following.

Disturbed soil was still in piles outside of the silt fence and along the curb on the Western (Target)
side of the site
The banks of the sediment trap were only partially stabilized (One section on the NW side)
The silt fence on the Southern side of the property (near the old Macy's parking lot) had been
removed and construction traffic was hauling a bundle of pipes onto the site from the opening."
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As of this visit the site remains out of compliance. Please remedy these violations as soon as possible and
contact the MS4 team to schedule a reinspection. 

Thank you, 
Katherine

On Tue, Jun 14, 2022 at 5:58 PM Katherine Zaiger <katherine.zaiger@bloomington.in.gov> wrote: 
Derrick, 
 
This email is serving as an update on the current status of the violations outlined in the June 6, 2022
Notice of Violation (NOV) and Fines. During the MS4 team's reinspection last Tuesday (6/7) at 2pm, none
of the violations in the NOV had been adequately addressed. The supervisors on site, Josh Hendershot
and Kyle Klinger, were asked to contact the MS4 team for reinspection as soon as the violations were
addressed. We have not yet been contacted for reinspection, and as of Friday (6/10), when our team last
drove by, the site remained out of compliance. As stated in the NOV, fines are incurred each day that the
site continues to be out of compliance. Please remedy these violations as soon as possible and contact
the MS4 team for reinspection. 
Concerning the sediment basin phasing, Bynum Fanyo sent SWPPP revisions today indicating the
sequence in which the basins should be installed relative to the installation of other stormwater
infrastructure. However, the revised SWPPP is still under review. Once an adequate SWPPP has been
received and approved by the MS4 team, we will assess the total fines accrued as a result of this
violation.  
 
Thank you, 
Katherine
 
On Wed, Jun 8, 2022 at 9:09 AM Derrick Goodman <derrick@goodmanconstructionco.com> wrote: 

Kat,

Attached is our written statement.  Thank you again for taking my call yesterday, we appreciate your
time. 

 

Derrick R. Goodman l Vice President

O: 812-822-0748 C: 812-798-9195

Goodman Construction Co. Inc.

2597 W. Fountain Dr. Bloomington, IN 47404
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From: Katherine Zaiger <katherine.zaiger@bloomington.in.gov>  
Sent: Tuesday, June 7, 2022 11:10 AM 
To: Derrick Goodman <derrick@goodmanconstructionco.com> 
Cc: thomasritman@gilliatte.com; mbecher@trinitas.ventures; Elizabeth Carter
<cartere@bloomington.in.gov>; James Hall <hallj@bloomington.in.gov>; Dayne Goodman
<dayne.goodman@goodmanconstructionco.com>; Nick Allgood <nick@goodmanconstructionco.com>;
kklinger@gilliatte.com 
Subject: Re: NOV with Fines for District at Latimer Square

 

Derrick, 
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Your quick response and phone call seeking to address these issues outlined in the NOV Fine Letter is
appreciated. The MS4 team will be on site today (6/7/2022) at 2pm to go over the violations listed in
the NOV Fine Letter. Concerning the issue of the missing sediment basins, if they cannot be
constructed as shown in the SWPPP, a written statement must be submitted no later than end of day
Wednesday, 6/8/2022 stating why construction of the basins is not feasible. Additionally, an updated
SWPPP showing any necessary adjustments, including any additional sediment and erosion control
measures that will be needed to compensate for their absence, must be submitted no later than
Tuesday June 14, 2022. The assessment of the fines associated with this violation will be determined
by the actions taken towards providing the aforementioned written statement and updated SWPPP.
Feel free to contact me with any additional questions. 

 

Thank you, 

 

 

On Mon, Jun 6, 2022 at 4:17 PM Derrick Goodman <derrick@goodmanconstructionco.com> wrote:

Kat,

Our crew is working on repairing some of the issues tonight.  They will be working on them
tomorrow.  I do have a couple questions about the detention ponds when you get a chance
tomorrow morning.  Please give me a call @ 812-798-9195.  Thank you and we are working on
fixing issues as we speak.

 

Derrick R. Goodman l Vice President

O: 812-822-0748 C: 812-798-9195

Goodman Construction Co. Inc.

2597 W. Fountain Dr. Bloomington, IN 47404
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GILLIATTE GENERAL CONTRACTORS, INC.
2515 Bloyd Avenue, Indianapolis, IN  46218

Phone:  317-638-3355 / Fax:  317-634-5997

November 9, 2022

Board of Zoning Appeals 
401 N. Morton St., Suite 130
Bloomington, IN 47404

To Whom it May Concern,

Please accept this correspondence as our official appeal regarding fines received from 
CBU for SWPPP violations at 3216 E. 3rd St. Bloomington, IN known as “The District At 
Latimer Square”. The original inspection at this property occurred on May 5th 2022 with a NOV 
issued on May 20th 2022 with requirements of corrective action no later than May 31st 2022. The 
four violations include: 

1) Install or repair all temporary erosion controls to contain stormwater runoff on the project 
site where shown according to SWPPP.

2) Install all detention basics and silt fencing as directed in erosion control sequence. 
3) Repair and stabilize slopes of detention ponds to plan grade with only SWPPP approved 

materials. 
4) Install construction entrance/egress per SWPPP and ensure it is maintained with fresh 

gravel in such a way that minimizes tracking. 

From the attached photos you can see we took immediate action the day after the original 
inspection. 

Violation #1: 
Photo 4858 May 6th repair to silt fence noted on original inspection
Photo 4861 May 6th repair to silt fence noted on original inspection
Photo 4958 May 19th repair to silt fence noted on subsequent inspection. 
Photo 4959 May 19th repair to silt fence noted on subsequent inspection.
Photo 4960 May 19th repair to silt fence noted on subsequent inspection. 
Photo 0176 June 15th repair to silt fence noted on subsequent inspection. 
Photo 0177 June 15th repair to silt fence noted on subsequent inspection. 
Photo 0385 July 2nd repair to silt fence showing our continued efforts to maintain erosion 
control
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