CITY OF BLOOMINGTON

February 23, 2023 @ 5:30 p.m.
City Hall, 401 N. Morton Street
Common Council Chamber, Room #115

https://bloomington.zoom.us/j/84646042005?pwd=bWxza0VHM2F1UIlpyVXkxWD

JGamgrQT09

Meeting ID: 846 4604 2005

Passcode: 708458


https://bloomington.zoom.us/j/84646042005?pwd=bWxza0VHM2F1UlpyVXkxWDJGamgrQT09
https://bloomington.zoom.us/j/84646042005?pwd=bWxza0VHM2F1UlpyVXkxWDJGamgrQT09

CITY OF BLOOMINGTON
BOARD OF ZONING APPEALS (Hybrid Meeting)

City Hall, 401 N. Morton Street
Common Council Chambers, Room #115 and via Zoom

February 23, 2023 at 5:30 p.m.
<Virtual Meeting:

https://bloomington.zoom.us/j/84646042005?pwd=bWxzaOVHM2F1UIpyVXkxWDJGamg
rQT09

Meeting ID: 846 4604 2005

Passcode: 708458

Petition Map: https://arcq.is/Ory5HO1

ROLL CALL

APPROVAL OF MINUTES: August 25, 2022

PETITIONS CONTINUED TO: March 23, 2023

AA-17-22 Joe Kemp Construction, LLC & Blackwell Construction, Inc.
Summit Woods (Sudbury Farm Parcel O) W. Ezekiel Dr.
Parcel(s): 53-08-07-400-008.002-009, 53-08-07-400-008.004-009...
Request: Administrative Appeal of the Notice of Violation (NOV) issued
March 25, 2022.
Case Manager: Jackie Scanlan

V-53-22 Lisa-Marie Napoli
405 N Oak St
Parcel: 53-05-32-403-032.000-005
Request: Variance from attached front loading garage or carport setbacks in the
R3 zoning district to allow for a carport 4 feet forward of the front building wall.
Case Manager: Karina Pazos

*Next Meeting: March 23, 2023

Auxiliary aids for people with disabilities are available upon request with adequate notice. Please call 812-349-3429 or
e-mail human.rights@bloomington.in.gov.



tel:812-349-3429
mailto:human.rights@bloomington.in.gov
https://bloomington.zoom.us/j/84646042005?pwd=bWxza0VHM2F1UlpyVXkxWDJGamgrQT09
https://bloomington.zoom.us/j/84646042005?pwd=bWxza0VHM2F1UlpyVXkxWDJGamgrQT09
https://arcg.is/0ry5HO1

PETITIONS:

CU/V-22-22

AA-51-22

V-52-22

Mark Figg

2304 N. Martha St.

Parcel(s): 53-05-28-203-044.000-005

Request: Conditional use approval for a ‘dwelling, duplex’ and a variance from
rear yard setback standards in the Residential Medium Lot (R2) zoning district.
Case Manager: Karina Pazos

Joseph B Davis

530 S Washington St

Parcel: 53-08-04-214-018.00-009

Request: Administrative Appeal of the Notice of Violation warning letter issued
October 20, 2022

Case Manager: Gabriel Holbrow

Omega Master LLC

626 N. College Ave.

Parcel(s): 53-05-33-206-031.000-005

Request: Variance for use-specific standards for ‘dwelling, multifamily’ to allow
for a dwelling unit within the first 20 feet in the ground floor of the building in the
Mixed-Use Downtown zoning district with Downtown Gateway character overlay
(MD-DG).

Case Manager: Karina Pazos

*Next Meeting: March 23, 2023

Auxiliary aids for people with disabilities are available upon request with adequate notice. Please call 812-349-3429 or
e-mail human.rights@bloomington.in.gov.
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BLOOMINGTON BOARD OF ZONING APPEALS CASE#: CU/V-22-22
STAFF REPORT DATE: February 23, 2023
LOCATION: 2304 N Martha Street

PETITIONER: Mark Figg
PO Box 1785
Bloomington, IN 47402

CONSULTANT: Matt Ellenwood, Matte Black Architecture
2021 E Wexley Rd
Bloomington, IN 47401

REQUEST: The petitioner is requesting Conditional Use approval for a ‘dwelling, duplex,’ a
variance from the rear setback standards, and a variance from buffer yard standards in the
Residential Medium Lot (R2) zoning district.

REPORT: The property is located at 2304 N Martha Street and is currently zoned Residential
Medium Lot (R2). The properties to the north, south and east are also zoned R2. The properties to
the west are zoned Mixed-Use Corridor (MC). The property is currently vacant except for a shed
structure and parking that is encroaching from the adjacent lot to the west of this property, which
is owned by the same owner as this property, which is proposed to be removed with this
development.

The petitioner is proposing a 1-story duplex with each dwelling unit to contain three bedrooms.
‘Dwelling, duplex’ is listed as a conditional use in the R2 zoning district and the petitioner is
therefore requesting conditional use approval to allow for this dwelling type. The petitioner held a
neighborhood meeting on May 26, 2022 where there was a concern about parking and the limited
space for on-street parking currently along Martha Street. To address this concern, the petitioner
has proposed to install a driveway along the eastern side of the lot that will extend to the rear of
the lot and provide four parking spaces within a detached garage. Staff received a letter of
remonstrance in which concern that the development on this dead-end street will cause more on-
street parking despite the fact that this street is codified as a no parking zone. Staff asked the
Department of Public Works (DPW) for history of sanitation vehicle access on this street. DPW
confirmed that the narrow width of the street makes it difficult for sanitation truck access.
Extending the street is not required by the UDO and there may not even be a benefit in extending
this street because it would still not address the narrow street width that impedes the ability for
large vehicles to turn around on the street.

In addition to conditional use approval, the petitioner is requesting two variances to develop the
1-story duplex as proposed. The first variance request is from rear setback standards. The R2
zoning district calls for a minimum of 25 feet for the rear setback. The west lot line protrudes into
the rear of the property for approximately 30 feet before extending outward from the rear of the
building, creating a backwards L-shape along the northwest corner of the lot. Due to this lot corner
condition, the proposed development does not meet the rear setbacks for that portion of the rear
lot line. The second variance request is from buffer yard standards. The UDO calls for a Type 3
buffer yard when a duplex use is developed adjacent to a Mixed-use commercial or institutional



use. Per the UDQO, a Type 3 buffer yard requires 20 feet of minimum setback, which is in addition
to the building setback, one deciduous tree every 20 linear feet, and either one evergreen tree every
10 linear feet; or a six-foot opaque fence; or a five-foot tall undulating berm planted with shrubs.
Due to the size of the proposed duplex on this lot, the proposed development does not meet have
enough space to incorporate a 20-foot buffer yard setback.

This property is in the Matlock Heights historic district and the petitioner received a Certificate of
Appropriateness COA 23-06 at the February 9, 2023 Historic Preservation Commission meeting.

CRITERIA AND FINDINGS FOR CONDITIONAL USE PERMIT

20.06.040(d)(6)(B) General Compliance Criteria: All petitions shall be subject to review and
pursuant to the following criteria and shall only be approved if they comply with these criteria.
i.  Compliance with this UDO
ii.  Compliance with Other Applicable Regulations
iii.  Compliance with Utility, Service, and Improvement Standards
iv.  Compliance with Prior Approvals

PROPOSED FINDING: There are use-specific standards that apply to a duplex within the R2
district. In the R2 zoning district, each unit of a newly constructed duplex shall have a separate
exterior entrance facing a public or private street. The design shall incorporate similar design
elements as the majority of the existing dwelling structures on the block face. Additionally, no
duplex dwelling structure shall contain more than six bedrooms, and each unit shall have
separate utility meters. The proposed duplex structure meets the design requirements and the
development standards in the UDO. The petition complies with other applicable regulations,
utility, service, and improvement standards as required by the general compliance criteria. The
design received a Certificate of Appropriateness from the Historic Preservation Commission.
The petition request constitutes new construction, which requires full compliance with the
following development standards in the Unified Development Ordinance.

Dimensional Standards:

- Setbacks: The R2 zoning district has a front setback minimum of 15 feet, or the median
front setback of abutting residential structures, whichever is less, a side setback
minimum of eight feet for the first floor and 10 feet for each story above the ground
floor, and a minimum rear setback of 25 feet. The proposed site plan does not meet the
rear setback requirements. The petitioner is requesting a variance from the rear setback
requirement as part of this petition. A condition has been added.

- Height: The maximum height in the R2 zoning district is 40 feet. The proposed
building will be approximately 16 feet in height. The proposed building complies with
the maximum height requirement.

Impervious Surface Coverage: The maximum impervious surface coverage in the R2
zoning district is 40%. The proposal meets the impervious surface coverage
requirement.

Access and Connectivity:



Driveways and Access — The petitioner is proposing a 10-foot driveway that is less than the
18-foot maximum width for duplex uses. Martha Street is a dead-end street that ends
immediately west of the proposed drive entrance. Concerns that developing this lot will add
more vehicles parked on the street, despite this street being codified as a no parking zone with
existing no-parking signs present, have been expressed due to the narrow width of the street
that impedes sanitation or fire trucks the ability to turn around at the end of the street. Extending
Martha Street will not improve the access for sanitation and fire trucks because it will not
increase the width of the street.

Landscape, Buffering, and Fences:

Street Trees — On a Local street, if a tree plot is not available, then the street trees shall be
planted within the front yard immediately adjacent to the street. A minimum of one canopy
tree shall be planted per 40 feet of property that abuts a public right-of-way or 20 feet for small
trees under overhead utility lines. The spacing between adjacent street trees shall be no less
than 10 feet and no more than 40 feet. The proposal meets this standard.

Buffer Yards — A Type 3 buffer yard is required along the west side of the property between
the proposed duplex and the commercial use to the west. The minimum setback for a Type 3
buffer yard is 20 feet and the buffer yard setback is measured from the property line along the
boundary between the subject and adjoining properties and shall be provided in addition to the
required building and parking setbacks required by the UDO. The petitioner is requesting a
variance from these standards as part of this petition. A condition has been added.

20 06.040(d)(6)(C) ADDITIONAL CRITERIA APPLICABLE TO CONDITIONAL USES

Consistency with Comprehensive Plan and Other Applicable Plans

The proposed use and development shall be consistent with and shall not interfere with
the achievement of the goals and objectives of the Comprehensive Plan and any other
applicable adopted plans and policies.

PROPOSED FINDING: This proposal is in line with the goals of the Comprehensive Plan.

The Comprehensive Plan identifies this area as “Neighborhood Residential” land use category.
The Comprehensive Plan states that Neighborhood Residential districts contain a mixture of
densities, housing types and a curvilinear street network of local low traffic volume streets.
This property is located on a dead-end street that is shared by a few single-family houses, an
elementary school and place of worship. The proposal pays attention to how it interacts with
adjacent properties and adds two dwelling units with the maximum number of off-street
parking that is allowed. Additionally more housing near the University is desired, and this
proposal adds two units through development of a vacant lot.

ii.  Provides Adequate Public Services and Facilities
Adequate public service and facility capacity shall exist to accommodate uses permitted
under the proposed development at the time the needs or demands arise, while
maintaining adequate levels of service to existing development. Public services and
facilities include, but are not limited to, streets, potable water, sewer, stormwater
management structures, schools, public safety, fire protection, libraries, and
vehicle/pedestrian connections and access within the site and to adjacent properties.



PROPOSED FINDING: No problems with providing new utility service to this site are
expected. There is no existing sidewalk along Martha Street but this street connects to an
existing multi-use path infrastructure along the Indiana 45 Bypass that connects to bus lines off
of the Walnut/College corridor and N Dunn Street. Developing the vacant lot with two
dwelling units should not put undue strain on surrounding public services. The petitioner is
required to hook each unit up to separate utility meters, and no issues have been identified.

iii.  Minimizes or Mitigates Adverse Impacts

1. The proposed use and development will not result in the excessive destruction, loss or
damage of any natural, scenic, or historic feature of significant importance.

2. The proposed development shall not cause significant adverse impacts on
surrounding properties nor create a nuisance by reason of noise, smoke, odors,
vibrations, or objectionable lights.

3. The hours of operation, outside lighting, and trash and waste collection must not pose
a hazard, hardship, or nuisance to the neighborhood.

4. The petitioner shall make a good-faith effort to address concerns of the adjoining
property owners in the immediate neighborhood as defined in the pre-submittal
neighborhood meeting for the specific proposal, if such a meeting is required.

PROPOSED FINDING: There are no natural or scenic features that will be impacted. The
building is in a local historic district. The creation of two 3-bedroom units is not expected to
have any adverse impacts on surrounding properties. No nuisance regarding noise, smoke,
odors, vibrations, lighting, or hours of operation is found. A pre-submittal neighborhood
meeting was required as part of the filing process for this conditional use approval. During the
meeting, there were concerns about the duplex adding parked vehicles on the dead-end street,
and the petitioner is proposing to build a driveway along the east side of the lot that leads into
an 800-square foot 4-car detached garage, which is the maximum allowed parking for this
dwelling type, to mitigate the need for residents or visitors to park on the street.

iv.  Rational Phasing Plan
If the petition involves phases, each phase of the proposed development shall contain all
of the required streets, utilities, landscaping, open space, and other improvements that
are required to comply with the project’s cumulative development to date and shall not
depend upon subsequent phases for those improvements.

PROPOSED FINDING: No phasing is proposed with this plan.

CRITERIA AND FINDINGS FOR DEVELOPMENT STANDARDS VARIANCES

20.06.080(b)(3)(E)(i) Standards for Granting Variances from Development Standards:
Pursuant to Indiana Code 36-7-4-918.5, the Board of Zoning Appeals or Hearing Officer may grant
a variance from the development standards of this UDO if, after a public hearing, it makes findings
of fact in writing, that:

VARIANCE FROM REAR SETBACK STANDARDS



(1) The approval will not be injurious to the public health, safety, morals, and general welfare
of the community, and

PROPOSED FINDING: No injury to the public health, safety, morals, and general welfare
is found as a result of this petition. The portion of the rear lot line that does not meet the rear
setback is minimal compared to the rest of the rear lot line that does meet the rear setback. The
proposed rear building wall is 12 feet from the backwards L-shape northwest corner of the lot
and is screened by a patio, yard, and fence.

(2) The use and value of the area adjacent to the property included in the development standards
variance will not be affected in a substantially adverse manner, and

PROPOSED FINDING: No adverse effect to the use or value of the adjacent properties is
found as a result of this petition. The lot adjacent to the rear of this lot is a commercial use and
in this instance would impact that property and not the adjacent residential properties. The
petitioner has communicated with the HPC and mailed notice of a public hearing to adjacent
property owners. Staff received a letter from an adjacent property owner stating concern that
developing this lot into a duplex would add strain to the on-street parking along Martha St.,
which is not relevant to this variance request. While this street has been codified as a no parking
zone, the petitioner is proposing a 4-car detached parking garage in the rear of the lot behind
the duplex to address parking concerns.

(3) The strict application of the terms of the Unified Development Ordinance will result in
practical difficulties in the use of the property, that the practical difficulties are peculiar to
the property in questions; that the development standards variance will relieve the practical
difficulties.

PROPOSED FINDING: Practical difficulty is found in the odd shape of the lot along the
northwest corner because the placement of the structure is consistent with a typical structure
in the area. The width of the two single-family structures to the east have a similar footprint, if
not larger than this proposed duplex structure.

VARIANCE FROM BUFFER YARD STANDARDS

(1) The approval will not be injurious to the public health, safety, morals, and general welfare
of the community, and

PROPOSED FINDING: No injury to the public health, safety, morals, and general welfare
is found as a result of this petition. A buffer yard is proposed to be incorporated during future
redevelopment of the adjacent mixed-use commercial lot to the west.

(2) The use and value of the area adjacent to the property included in the development standards
variance will not be affected in a substantially adverse manner, and

PROPOSED FINDING: No adverse effect to the use or value of the adjacent properties is



found as a result of this petition. The lot adjacent to the rear of this lot is a commercial use and
in this instance would impact that property and not the adjacent residential properties. The
proposed use is of less intensity than any likely commercial use to the west. Only the property
to the west is affected by the buffer yard requirement, and that property will be required to add
a buffer yard when it develops, creating separation between the two uses.

(3) The strict application of the terms of the Unified Development Ordinance will result in
practical difficulties in the use of the property; that the practical difficulties are peculiar to
the property in questions; that the development standards variance will relieve the practical
difficulties.

PROPOSED FINDING: Practical difficulty is found in the lot size and width. Developing
this lot with any other residential use would also have difficulty in achieving a 20-foot buffer
yard setback in addition to an 8-foot side setback and a 25-foot rear setback. Thus the odd
shape of the lot along the northwest corner creates a practical difficulty in meeting the buffer
yard standards.

RECOMMENDATION: The Department recommends that the Board of Zoning Appeals
adopts the proposed findings and recommends approval of CU/V-22-22 with the following
conditions:

1. This conditional use and variances are limited to two 3-bedroom units, as proposed in the
filing documents of this petition. The approval is for the design shown and discussed in the
packet and with the Historic Preservation Commission.

2. A building permit is required before construction can begin.

The petitioner must consult the City’s Urban Forester about the species of UDO-approved

street trees which can be utilized for this development.

[98)



City of
Bloomington

Planning and Transportation Departm&ht

!

\
AN

Bl ewiin ]

0 0.010.1
Map Legend
I:l Parcels Rating Non-Contributing Neighborhood
#  Address Points |:| Notable —— Roads Matlock Heights

E] Contributing

Created: 2/16/2023 Map By:

For use as map information only, information is NOT warranted.



City of

Planning and Transportation Departmé&nt

Grease Trap

Bloomington
®

0 0 001 .01 0.02 0.03
] mi

Map Legend

I:l Parcels Rating o CBU Manhole == Laterals - Active " CBU Culvert Inlet

&  Address Points E] Contributing &  Cleanout === CBU Gravity
Roads : B CBU Curb or Flat Inlet

Created: 2/16/2023 Map By:

For use as map information only, information is NOT warranted.



Petitioner’'s Statement

2304 N MARTHA ST DUPLEX

Attention: City of Bloomington Board of Zoning Appeals
Petitioner: Mark Figg

Property Description

The .52 acre property at 2304 N Martha St is currently vacant other than a small storage shed that
will be removed prior to the new proposed development. It is bounded partially by N Martha St to
the south, a single-family residence to the east, a vacant property to the north and an adjoining
commercial property (auto body shop) to the west. The property is designated R2 (Residential)
under the current UDO but had been part of the larger property at 2330 N Walnut, which is MC
(Mixed Commercial). The goal is fo develop this property as its intended use, however, there are
some challenges due to the unique configuration and adjacency to the commercial property.

Project Description

The petitioner is proposing a new 1-story structure that will include 2 - 3 bedroom/3 bath units. The
mid-century ranch design reflects the requirements of the Duplex section of the UDO
(20.03.030.b.3.C) by incorporating separate exterior entrances that face the street and generally
matching the roof pitch, front entry, front building setback and vehicle parking access of
surrounding properties. New water service and sanitary connection will be coordinated with City
Utilities along with electrical service (to be coordinated with Duke Engineering).

Conditional Use & Variance Request

The petitioner is filing for a Conditional Use per the UDO requirements for duplexes in an R zone.
The proposal meets all of those requirements as outlined in the UDO. Due to the odd “L"” shape of
the lot, the petitioner is also seeking a variance from the 25’ rear setback at the east/west portion
of the property near the front of the overall property that is adjacent to the side of 2330 N Walnut.
That is a commercial property (MC zone) with 7’ side and rear setbacks so our proposal meets
that standard for compatibility. We are also requesting a variance from the required 20’ buffer
yard along the property line between us and 2330 N Walnut due to the narrow offset configuration
of the property and the loss of potential buildable area the buffer yard would create. It would
force us to consider a multi-story structure that we believe is less compatible with the residential
neighborhood and wouldn't meet the intent of the duplex requirements. There is a proposed patio
and fence beyond the structure to provide privacy and security for the duplex tenants. Those
would meet the UDO requirements for height and material.

The hope is to begin construction in the spring of 2023 with completion by August 2023.

Thank you for your consideration of this petition.

Matt Ellenwood, AlIA (on behalf of the petitioner)

Matte Black Architecture Inc 2021 E Wexley Rd, Bloomington, IN 47401 812.345.6549
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PROPOSED SITE PLAN
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BLOOMINGTON BOARD OF ZONING APPEALS CASE #: AA-51-22
STAFF REPORT DATE: February 23, 2023
Location: 530 South Washington Street

PETITIONER: Joseph B. Davis
530 South Washington Street
Bloomington, IN

REQUEST: The petitioner is requesting an administrative appeal of a notice of violation warning
letter issued October 20, 2022.

REPORT:

Record

Over the period from July 2021 through September 2022, the Planning and Transportation
Department (“Planning”) received multiple complaints of outdoor storage or outdoor garbage at
530 South Washington Street (“Property”). Planning issued a Notice of Violation (NOV) warning
on August 24, 2021 for violation of use-specific standards for outdoor storage in the City of
Bloomington Unified Development Ordinance (“UDQO”). The owner of the Property, Joseph Davis
(“Appellant”), contacted Planning and took some steps to come into compliance after receiving
the 2021 NOV warning.

Following further complaints in August 2022 and observations of the property by Planning staff
in August and September 2022, Planning issued another NOV warning on October 20, 2022 for
violations of UDO standards for outdoor storage and for parking on an unimproved surface. The
Appellant responded within five days of the warning letter expressing an intent to file an
administrative appeal, and on November 2, 2022 formally filed an administrative appeal of the
NOV warning.

Separately from the UDO violations that Planning staff identified on the Property, the Housing
and Neighborhood Development Department (“HAND?”) also issued multiple Notices of Violation
in August, September, and October, 2022 for outdoor garbage on the Property. Because the HAND
NOVs are not for violations of the UDO, they are outside the scope of this administrative appeal
before the Board of Zoning Appeals.

The documents in the record of the case are as follows:
e NOV warning letter, August 24, 2021, including photos (2) from staff observation on August
10,2021
e Photos (4) from staff observations on February 17 and March 31, 2022 documenting progress
toward compliance
e NOV warning letter, October 20, 2022, including photos (4) from staff observations on August
8, August 9, and September 20, 2022

17
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Staff Report, AA-51-22, Page 2

Analysis
The first UDO violation identified in the NOV warning issued October 20, 2022 is for outdoor

storage.

According to UDO Section 20.03.030(e)(1) [Use-Specific Standards; Employment Uses;
Storage, Outdoor];
(C) Prohibited Storage Materials
In all zoning districts where this use is allowed, except for the MI zoning district, outdoor
storage of equipment, materials, waste or scrap materials, and pallets is prohibited.

“Outdoor storage” is defined in UDO Section 20.07.010 [Definitions; Defined Words] as:
Storage, Outdoor
The storage of any material outside of an enclosed building for a period
greater than 24 hours, including but not limited to storage of items awaiting
processing or repair. This use does not include “Vehicle Sales or Rental” or
accessory “Outdoor Retail and Display” uses.

The Property is located in the Residential Urban Lot (R4) zoning district, where according to UDO
Table 03-1 [Allowed Use Table], “Storage, Outdoor” is not an allowed use.

In the NOV warning issued October 20, 2022, Planning staff identified that materials observed
outdoors on the Property, as shown in photographs in the case record, meet the UDO definition of
outdoor storage.

The Appellant has stated that the materials observed outdoors on the Property are part of lawful
construction activity occurring on the property. Neither NOV warning, issued in 2021 or 2022,
identified lawful construction activity occurring on the property. Furthermore, the UDO does not
contain any exception from outdoor storage standards for construction activities. Relevantly, the
UDO’s definition of “construction support activities” describes a “structure” used for activities
including indoor “equipment storage”.

According to UDO Section 20.07.010 [Definitions; Defined Words];
Construction Support Activities
A temporary structure used as an office for contractors and builders during
construction located at a construction site that serves only as an office until
the given construction work is completed. This includes contractor's
offices, equipment storage, and portable lavatories.



Staff Report, AA-51-22, Page 3

The second UDO violation identified in the NOV warning issued October 20, 2022 is for parking
on an unimproved surface.

According to UDO Section 20.03.030(e)(1) [Use-Specific Standards; Employment Uses;
Storage, Outdoor];
(A) Parking of Vehicles
All outdoor parking of vehicles in all zoning districts shall comply with the following
standards:
i.  Vehicles and trailers shall not be stored or parked on an unimproved surface.
ii. Stored or parked vehicles shall not block, impede, or otherwise encroach upon a
sidewalk.
iii. Stored or parked vehicles shall not be used for other purposes, including, but not limited
to, living quarters, or storage of materials.

In the NOV warning issued October 20, 2022, Planning staff identified that vehicles at the Property
were parking on unimproved surfaces, as shown in photographs in the case record.

The Appellant has stated verbally to Planning staff that he plans to put down gravel to improve the
parking surface and/or move vehicles to comply. Because enforcement has been stayed while this
administrative appeal in on-going, staff have not yet confirmed whether the Property has been
brought into compliance with parking surface standards after October 20, 2022. In any case,
compliance after October would not affect whether the Property was in compliance when the NOV
warning was issued.

RECOMMENDATION: In accordance with UDO Section 20.06.080(d)(3)(B)(i1), because this
petition is an administrative appeal, the staff report shall not make a formal recommendation.

19
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3. Make a phone appointinent with a Planner to discuss filing a variance request. The
appointment nust be on or before 09/07/2021 for the 10/21/2021 Board of Zoning
Appeals heating.

If you dispute the City’s assertion that the property is in violation of the above referenced sections
of the Unifted Development Ordinance, you may file an appeal with the City’s Board of Zoning
Appeals. Said appeal shall be fited with the Planning and Transportation Department within five
(5) days of your receipt of this Notice of Violation and shall conform to the requirements of UDO
Section 20.06.080(d).

Failure to resolve this violation may result in further enforcement action, Tf a fine is issued, the final
fine amount shall be paid to the City of Bloomington. All fines may be contested in the Montoe
County Circuit Courts,

Please contact the Planning and Transportation Department at planning@bloomington.in.gov or

812-349-3423 with any questions or concerns,

Sincerely,

L

Elizabeth Carter
Senior Zoning Compliance Planner, Planning and Transportation

Enclosure: (2)

CC: Scott Robinson, AICP
Jackie Scanlan, AICP

® Page?2
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Photo from staff observation of 530 South Washington Street on 2/17/2022 documenting
progress toward compliance.

Photo from staff observation of 530 South Washington Street on 2/17/2022 documenting
progress toward compliance.
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Photo from staff observation of 530 South Washington Street on 3/31/2022 documenting
progress toward compliance.

Photo from staff observation of 530 South
Washington Street on 3/31/2022
documenting progress toward compliance.
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{A) Parking of Vehicles
All outdoor parking of vehicles in all zoning districts shall comply with the following standards:
i.  Vehicles and trailers shall not be stored or parked on an unimproved surface.
ii. Stored or parked vehicles shall not block, impede, or otherwise encroach upon a sidewalk.
iii. Stored or parked vehicles shall not be used for other purposes, including, but not limited to,
living quarters, or storage of materials.

In accordance with UDO Section 20,06, a violation of this nature may result in a two-thousand five-hundred
dollar ($2,500) fine for Illegal Land Use and a fifty dollar ($50) fine for Parking on Unimproved Surface. Each
day a violation is allowed to continue is considered a distinct and separate violation. Subsequent violations are
twice the previous fine, up to a maximum daily fine of seven thousand five hundred dollars ($7,500).

No fines have been issued at this time, You have the following options to remedy the situation,

1. Cease parking vehicles on unimproved surface (grass) on or before 11/03/2022 AND;

2. Remove materials being stored outdoors which are not contained within a structure on or before
11/03/2022 OR;

3. Make a phone appointment with a Planner to occur on or before 11/03/2022 to discuss filing a variance
request, AND file for a variance by 11/17/2022 for the 12/15/2022 Board of Zoning Appeals hearing. It
is very unlikely that you would receive a variance approval for parking on an unimproved
surface or outdoor storage.

If you dispute the City’s assettion that the property is in violation of the above referenced sections of the Unified
Development Ordinance, you may file an appeal with the City’s Board of Zoning Appeals. Said appeal shall be
filed with the Planning and Transportation Department within five (5) days of your receipt of this Notice of
Violation and shall conform to the requirements of UDO Section 20.06.080(d).

Failure to resolve this violation may result in further enforcement action, If a fine is issued, the final fine amount
shall be paid to the City of Bloomington. All fines may be contested in the Mouroe County Circuit Courts.

Please contact the Planning and Transportation Department at planning@bloomington.in.gov or 812-349-3423

with any questions or concerns.

I'4

Sincerely,
‘

Elizabeth Carter
Senior Zoning Compliance Planner, Planning and Transportation

CC: Scott Robinson, AICP, Director, Planning and Transpostation
Beth Rosenbarger, AICP, Assistant Director, Plauning and Transportation Department

Jackie Scanlan, AICP, Development Services Manager, Planning and Transportation

Enclosure: (5) 4 Photographs, 1 Use Table

® Page?
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Indiana Code 36-7-8-3. Establishment of building, heating, ventilating, electrical, plumbing and
sanitation standards; ordinances

(a) The legislative body of a county having a county department of buildings or joint
city-county building department may, by ordinance, adopt building, heating, ventilating, air
conditioning, electrical, plumbing, and sanitation standards for unincorporated areas of the
county. These standards take effect only on the legislative body's receipt of written approval from
the fire prevention and building safety commission.

(b) An ordinance adopted under this section must be based on occupancy, and it applies to:

(1) the construction, alteration, equipment, use, occupancy, location, and maintenance of
buildings, structures, and appurtenances that are on land or over water and are:
(A) erected after the ordinance takes effect; and
(B) if expressly provided by the ordinance, existing when the ordinance takes effect;

(2) conversions of buildings and structures, or parts of them, from one occupancy classification
to another; and

(3) the movement or demolition of buildings, structures, and equipment for the operation of
buildings and structures.

(c) The rules of the fire prevention and building safety commission are the minimum standards
upon which ordinances adopted under this section must be based.

(d) An ordinance adopted under this section does not apply to private homes that are built
by individuals and used for their own occupancy. However, onsite sewage systems of a
private home described in this subsection must comply with state laws and rules.

Notes of decision:

1. Mobile home owners did not build mobile homes in which they resided on their private
property, and thus, did not come within statutory exception to building code requirements for
private homes built by individuals and used for their own residence, absent any showing that
owners performed any of construction work on homes. Washington County Health Dept. v.
White, App.2007, 878 N.E.2d 224.

2. Term “private home,” as used in statute exempting from building code requirements those
“private homes” built by individuals and used for their own occupancy, is not limited to the
physical structure used as a person's residence, but instead includes accessory structures which
are located in proximity, incidental to and within the same site as the primary residence. Noble
County Bd. of Com'rs v. Fahlsing, App.1999, 714 N.E.2d 1134.

3. Within ruling that person who completes substantial portion of construction of his own home
is exempt from building code requirements, “substantial” is to be understood as meaning “of
ample or considerable amount, quantity, or size,” and it would be inconsistent with ordinary
meaning of the term to construe “substantial portion” as referring to only half of the whole.
Robinson v. Monroe County, App.1996, 663 N.E.2d 196.

4. When statutory exemption from building code requirements for persons building and residing
in own homes operates to exempt individual from having to comply with building code
requirements, any construction work performed by professional subcontractors or others paid by
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owner is not subject to exemption and said work must be performed in compliance with all
applicable building code requirements. Robinson v. Monroe County, App.1995, 658 N.E.2d 647

5. Homeowners who did all of framing and roofing, finish and cabinet work, electrical work and
plumbing on their home and hired independent contractors for remaining work came within
statutory exemption from building code requirements for persons building and residing in own
homes. Robinson v. Monroe County, App.1995, 658 N.E.2d 647

6. Meaning of statutory exemption from building code requirements for persons building and
residing in own homes is to be considered in light of its only conceivable purpose: to relieve
persons lacking skills to build homes complying with building code specifications and money to
pay others to do so from obligation to comply with building code regulations interfering with
their ability to build own home and thus pursue American dream. Robinson v. Monroe County,
App.1995, 658 N.E.2d 647.
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City of Bloomington

Planning and Transportation Department
Certificate of Zoning Compliance

Application #: C23-053 / CZC-2023-0099 Property Address: 530 South Washington Street
Date Received: | 2/3/2023 Date Issued: 2/10/2023

Zoning District: | R4 Proposed Use: Dwelling, single-family (Detached)
Accessory structure

The attached plans have been reviewed for compliance with applicable provisions of Title 20, Bloomington Unified Development
Ordinance, and conformance with the terms of any approvals which have been granted under authority of the Ordinance. The
Planning and Transportation Department finds the plans to be in compliance. The following terms and conditions apply:

. This permit authorizes the proposed Accessory Structure New Construction as shown on the Certificate of Zoning
Compliance application only; no other construction is permitted.

. Occupancy of each dwelling unit is limited to not more than 3 unrelated adults, or as defined by the definition of
“Family.” [BMC 20.07.10 (Family)]

. This permit does not allow for work in a city right-of-way. An excavation permit is required for any work done within a
public right-of-way. No structures or site features may encroach on drainage easement without prior permission from
CBU

. Gutters and downspouts are required. [BMC 20.04.070(d)(3)(F)]

. Siding material must extend from roofline to within six (6) inches of finished grade. [BMC 20.04.070(d)(3)(C)

. The exterior finish and facade of the detached garage must conform to “Development Standards & Incentives;
Residential” in the Bloomington Unified Development Ordinance. [BMC 20.04.070(d)(3)]

. The accessory structure can be no taller than 20' as measured from the average finished grade surface of the structure
exposed above the ground surface to the highest point of the roof. [BMC 20.02.020 (d)(2)(F) &20.04.020(f)(1)(B]

. The cumulative area of the footprints of all enclosed accessory structures in the R4 district shall not exceed: 400 square

feet. [BMC 20.03.030(g)(1)(E)]
. No more than 2 accessory structures are permitted on a parcel. [BMC 20.03.030(g)(1)(E)]

. Any future construction activities must first receive a subsequent building permit.

This Certificate of Zoning Compliance pertains only to the attached plans and the specific use proposed, exactly as submitted and
reviewed. This Certificate does not constitute the issuance of any additional required permits nor exempt the property from
compliance with any requirements of other governmental entities.

Gabriel Holbrow, AICP

Zoning Planner

City of Bloomington

Planning and Transportation Department

401 N. Morton Street = Bloomington, IN 47404 City Hall Phone: (812) 349-3423 = Fax: (812) 349-3520

www.bloomington.in.gov
e-mail: planning@bloomington.in.gov
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AA-51-22, Photograph submitted by the Appellant, 1/30
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AA-51-22, Photograph submitted by the Appellant, 2/30
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BLOOMINGTON BOARD OF ZONING APPEALS CASE#: V-52-22
STAFF REPORT DATE: January 19, 2023
LOCATION: 626 N College Ave

PETITIONER: Omega Master LLC
115 E 6™ St, Suite #1
Bloomington, IN 47408

CONSULTANT: Matt Ellenwood, Matte Black Architecture
2021 E Wexley Rd
Bloomington, IN 47401

REQUEST: The petitioner is requesting a variance from use-specific standards for ‘Dwelling,
multifamily’ to allow for a dwelling unit within the first 20 feet in the ground floor of the building
in the Mixed-Use Downtown zoning district with Downtown Gateway character overlay (MD-
DQG).

REPORT: The property is located at 626 N. College Avenue and is currently zoned Mixed-Use
Downtown zoning district with Downtown Gateway character overlay (MD-DGQG). The properties
to the north, south, east and west are also zoned MD-DG. The property contains an existing 2-
story structure with four dwelling units.

The petitioner is proposing a 2-story addition to the rear of the existing structure, which will
contain two dwelling units above a covered parking area. The proposal triggers compliance with
‘dwelling, multifamily’ use-specific standards and meets all but one standard that requires any
ground floor dwelling units in the MD zoning district to be located at least 20 feet behind each
building facade facing a public street. In this case, the existing structure contains a dwelling unit
immediately behind the building facade on the ground floor.

CRITERIA AND FINDINGS FOR DEVELOPMENT STANDARDS VARIANCE

20.06.080(b)(3)(E)(i) Standards for Granting Variances from Development Standards:
Pursuant to Indiana Code 36-7-4-918.5, the Board of Zoning Appeals or Hearing Officer may grant
a variance from the development standards of this UDO fif; after a public hearing, it makes findings
of fact in writing, that:

(1) The approval will not be injurious to the public health, safety, morals, and general welfare
of the community, and

PROPOSED FINDING: No injury to the public health, safety, morals, and general welfare
is found as a result of this petition. The intent of this requirement is to activate street edges
with non-residential uses and create a buffer use between the residential portion of the building
and the public right-of-way, however, the existing building facade is setback from the public
right-of-way approximately 23 feet and the front porch helps create a buffer.

(2) The use and value of the area adjacent to the property included in the development standards



variance will not be affected in a substantially adverse manner, and

PROPOSED FINDING: No adverse effect to the use or value of the adjacent properties is
found as a result of this petition. Staff has not received any concerns about this petition from
the public. Additionally, this is an existing condition and the front of the building will not
change with the proposed addition to the rear of the building.

(3) The strict application of the terms of the Unified Development Ordinance will result in

practical difficulties in the use of the property; that the practical difficulties are peculiar to
the property in questions; that the development standards variance will relieve the practical
difficulties.

PROPOSED FINDING: Practical difficulty was found in that this is an existing condition
that already addresses the requirement’s intent but impedes the addition of two dwelling units
to the rear of the building without significant interior renovation that would eliminate at least
a bedroom from the dwelling unit in order to meet the 20-foot minimum distance behind the
building fagade. The property has a front yard and the first floor is elevated so the existing
condition already addresses the intent of this requirement, which was to create a buffer for
residential uses on the first floor. The distance from the front building wall to the nearest
interior wall does not meet the 20-foot minimum distance required, which is why significant
renovation would be needed.

RECOMMENDATION: The Department recommends that the Board of Zoning Appeals
adopts the proposed findings and recommends approval of V-52-22 with the following
conditions:

1.

A minor site plan review and building permit are required before construction can begin.
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Petitioner’s Statement

626 N COLLEGE AVE

Attention: City of Bloomington Board of Zoning Appeals
Petitioner: Rob Friedman (Omega Properties)

Property Description

The 8276 sf (.19 acre) property at 626 N College currently contains an existing 4362 sf (2661 sf
footprint), 7 bedroom fourplex (conversion of a former single-family structure) with surface parking
in the rear (east). It is bounded by an alley to the south, an alley to the east, a multi-family
development to the north and N College Avenue to the west. The property is designated MD-DG
(Mixed Downtown with Downtown Gateway Overlay) under the current UDO.

Project Description

The petitioner is proposing a new 1716 sf 2-story rear addition that will include 2 — 2 bedroom units
over a 9 car parking garage with trash/recycling area. The proposed addition virtually copies an
addition that was done on the property directly to the north in 2015, taking advantage of the
available land in the rear (east) of the property to create additional housing and parking without
detracting from the historic character and scale of the existing structure from the front (west). The
proposed addition meets all of the UDO standards including maximum impervious surface, height,
parking, etc.

Variance Request

The petitioner is filing for a variance from the Use-Specific Standard that states “each dwelling unit
located on the ground floor shall be located at least 20 feet behind each building facade facing
a public street.” This is a relatively new standard for properties in the MD zone, and was mainly
intended for new development, however the proposed addition triggers this requirement for the
existing structure and use. Because there is no provision for extending the “nonconforming use” in
the UDO, we would have to either convert the existing portion of ground-floor dwelling into some
other use (commercial) or abandon the addition altogether. Considering the recent
development of the property to the north along with the need for additional housing in the city
core we are seeking a variance to maintain the existing ground-floor residential use. We also
believe it’s in keeping with the surrounding use (mainly residential with some limited commercial).

Thank you for your consideration of this petition.

Matt Ellenwood, AIA (on behalf of the petitioner)

Matte Black Architecture Inc 2021 E Wexley Rd, Bloomington, IN 47401 812.345.6549
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YPICAL EXPANSION JOINT T¥PICAL CONTROL JoIN

CONCRETE SIDEWALK DETAIL

BIKE RACK SHALL BE DERD NODEL COMMERCIAL "HODP RACK"
SURFACE MOUNTED APPLICATION

INSTALLED PER MANUFACTURER'S RECOMNENDATIONS

GREEN POWDER COATED NATCHNG

EXISTING BIKE RACK ON SITE

BIKE RACK DETAIL
NO SCALE
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TREE PLANTING & GUYING DETAIL
Vo senL

LA

SHRUB PLANTING DETAIL
NO SCALE
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626 Callege Ave Multifamily
Zone=MD-0G Zone

Streetscape Landscape.
1 tree per every 40 ofrght of way requiec.
College Ave R/W=63, 2 Trees required
tree was used because of the prosimity of cther large trees,

Parking ot perimeter
Al spaces ae withi the buiding

Interior plantings MD District
Total Site = 8276 SF

Building, sidewalk, 3nd pavement area =5472 SF

‘Area not covered by building, sdewalk, and pavemnents 2804 SF
Llarge caopy trees per 500, 3 & shrubs per 500 Required

118" maple preserved; one new tree added. A small

provided,and 1
No other trees provided due to ack o space on the property.
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LANDSCAPE NOTES
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I
w |
ENTRY 10 UNT 2
/F 2 TANDEM PARKING SPACES
[ I
T | | |
I INFILL DOOR
NN UNIT 2 | Eimooms \
T W\ 1 625 SF | |
L ] — 1-BEDROOM NEW WASHER & DRYER TRASH/RECYCLING
= i — 7 ]
[t e
oN \ - P |
30" x 60" BIKE RACKS - e
S
a1 R o e 7y iy pE— T 3 |
UNIT 1 N oo 2 |
1435 SF
3-BEDROOM
EXIST.
,,,,,, |
S w I
EXIST. 2 TANDEM PARKING SPACES
Q BEDROOM 3
f %
EXIST. GAS METERS ] NEW 60 MIN. DOOR?

ELECT. ROOM ; I . r A |

— § I
NEW ELECT. METERS/
RELOCATE EXISTING?

- = EXIST. ELECT. METERS

*NEW 13R SPRINKLER THROUGHOUT AND
1-HOUR FIRE SEPARATION BETWEEN UNITS.
(CONFIRM WITH RTM)

PROPOSED
ﬁ FIRST FLOOR PLAN
SCALE:1/8"=1'-0"

626 N COLLEGE 9.7.2022
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UNIT 3
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e —
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PROPOSED
SECOND FLOOR PLAN
SCALE:1/8"=1'-0"
626 N COLLEGE 9.7.2022
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JULIET BALCONY

60 SLIDER W/
JULIET BALCONY
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