
CITY OF BLOOMINGTON 

BOARD 
OF ZONING 
APPEALS 

December 21, 2023 @ 5:30 p.m. 
City Hall, 401 N. Morton Street 

Common Council Chambers, Room #115 
https://bloomington.zoom.us/j/82448983657?pwd=enJxcnArK1pLVDl
nWGROTU43dEpXdz09 

Meeting ID: 824 4898 3657 
Passcode: 319455 
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**Next Meeting: January 18, 2024    
 

The City is committed to providing equal access to information. However, despite our efforts, at times, 
portions of our board and commission packets are not accessible for some individuals. If you encounter 

difficulties accessing material in this packet, please contact Melissa 
Hirtzel at hirtzelm@bloomington.in.gov and provide your name, contact information, and a link to or description 

of the document or web page you are having problems with. 
 

CITY OF BLOOMINGTON 
BOARD OF ZONING APPEALS (Hybrid Meeting) 
 
City Hall, 401 N. Morton Street 
Common Council Chambers, Room #115 and via Zoom 
               
December 21, 2023 at 5:30 p.m.   
 

Virtual Meeting:  
 
https://bloomington.zoom.us/j/82448983657?pwd=enJxcnArK1pLVDlnWGROTU
43dEpXdz09 
 
Meeting ID: 824 4898 3657  Passcode: 319455 
 
Petition Map: https://arcg.is/1en1Cu1 
 
 
ROLL CALL 
 
APPROVAL OF MINUTES:  November 16, 2023  
 
PETITIONS CONTINUED TO:  January 18, 2024 
 
AA-17-22 Joe Kemp Construction, LLC & Blackwell Construction, Inc.  
  Summit Woods (Sudbury Farm Parcel O) W. Ezekiel Dr.  
 Parcel(s): 53-08-07-400-008.002-009, 53-08-07-400-008.004-009… 

Request: Administrative Appeal of the Notice of Violation (NOV) issued 
March 25, 2022. Case Manager: Jackie Scanlan 

 
AA-45-23 424 Walnut LLC 
  424 ½ S. Walnut Street 
  Parcel: 53-08-04-200-082.000-009 
  Request: Appeal of Notice of Violation related to vacant lot landscaping. 
  Case Manager: Jackie Scanlan  
 
 
PETITIONS:  
 
V-43-23 Bryan Rental Inc., & Crane of Indiana, LLC 
  123 S. Kingston Drive 
  Parcel: 53-05-35-300-020.000-005 

Request: Variances from UDO standards for number of drives, drive entrance 
width, parking lot drainage, bicycle parking standards, and landscaping to allow 
the reuse of an existing building in the Mixed-Use Corridor (MC) zoning district.  
Case Manager: Gabriel Holbrow 
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**Next Meeting: January 18, 2024    
 

The City is committed to providing equal access to information. However, despite our efforts, at times, 
portions of our board and commission packets are not accessible for some individuals. If you encounter 

difficulties accessing material in this packet, please contact Melissa 
Hirtzel at hirtzelm@bloomington.in.gov and provide your name, contact information, and a link to or description 

of the document or web page you are having problems with. 
 

V-44-23 Bailey 8, LLC 
  200 E. Kirkwood Avenue 
  Parcel: 53-05-33-310-227.000-005 

Request: Variance from height standards to allow an addition to an existing 
building in the Mixed-Use Downtown (MD) within the University Village Overlay 
(UVO) District. Case Manager: Eric Greulich 
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**Next Meeting: January 18, 2024    
 

The City is committed to providing equal access to information. However, despite our efforts, at times, 
portions of our board and commission packets are not accessible for some individuals. If you encounter 

difficulties accessing material in this packet, please contact Melissa 
Hirtzel at hirtzelm@bloomington.in.gov and provide your name, contact information, and a link to or description 

of the document or web page you are having problems with. 
 

Auxiliary aids for people with disabilities are available upon request with adequate notice.  Please call 812-349-3429 or 
E-mail human.rights@bloomingto.in.gov. 
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No property shall be permitted to have more than two driveway access points per 
street frontage. 
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Maximum 24 feet; exception: “The City Engineer may authorize a 34-foot entrance 
to accommodate heavy truck use.” 

Parking lot bumpouts, islands, or endcaps shall be installed lower than the parking 
surface to allow stormwater run-off to enter the bumpout, island, or endcap for 
natural treatment and filtration. Any parking areas with curbing shall incorporate 
gaps to allow stormwater to enter the bumpout, island, or endcap. 
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For nonresidential and mixed-use developments with more than 20,000 square feet of 
gross floor area, all required bicycle parking facilities shall be Class II covered 
spaces.
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The approval will not be injurious to the public health, safety, morals, and general welfare of 
the community. 
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The use and value of the area adjacent to the property included in the Development 
Standards Variance will not be affected in a substantially adverse manner. 
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The strict application of the terms of the Unified Development Ordinance will result in 
practical difficulties in the use of the property; that the practical difficulties are peculiar to 
the property in question; that the Development Standards Variance will relieve the practical 
difficulties.
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Gabriel Holbrow <gabriel.holbrow@bloomington.in.gov>

Issues (and variances) for site plan limited compliance at 123 S Kingston Dr,
Academy Sports
Andrew Cibor 
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Submitted by Daniel Butler to City Engineer 12/12/2023 26
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BLOOMINGTON BOARD OF ZONING APPEALS CASE #: V-44-23 
STAFF REPORT DATE: December 21, 2023 
Location: 200 E Kirkwood Ave 
 
PETITIONER: Bailey 8, LLC 

601 N College Ave., Suite 1A 
Bloomington, IN 

 
CONSULTANT: Studio 3 Design – Tim Cover 

8604 Allisonville Rd., Suite 330 
Indianapolis, IN 

 
REQUEST: Variance from height standards to allow an addition to an existing building in the 
Mixed-Use Downtown (MD) within the University Village Overlay (UVO) District. 
 
REPORT: The property is located on the southeast corner of E. Kirkwood Avenue and S. 
Washington Street. The lot is bounded by an alley on the south side and the Graduate Hotel on 
the east side. The property is zoned Mixed-Use Downtown within the University Village 
Character Overlay zoning district (MD-UV). The properties to the north, east and south are also 
zoned MD-UV, and the properties to the west are zoned Mixed-Use Downtown within the 
Courthouse Square Character Overlay zoning district (MD-CS). The site currently contains 
Peoples State Bank in a building and property designated as a historic district. A Certificate of 
Appropriateness (COA-23-84) has been reviewed and approved by the Historic Preservation 
Commission for the proposed addition. 
 
The petitioner is proposing to add three stories above the front portion of the existing building 
and construct a 5-story addition to the southern (rear) portion of the building to allow for the 
entire building to be used for a new hotel. The petitioner received approval for a different 
petition in 2022 with a package of variances (V-26-22) and site plan approval (SP-30-22) to 
allow for the building to be converted into multi-family dwelling units. However, the petitioner 
has changed the design and intended use for the building and is now coming forward with this 
petition. The use of the affordable housing incentives is proposed through the payment-in-lieu 
section to allow for 2 (two) additional floors with a 12’ allowance for each floor.  
 
The maximum height allowed in the University Village Character Overlay is 3 stories, not to 
exceed 40’. Although the use of the affordable housing incentives allows an additional 2 stories 
and 12’ per story, due to the 15’ tall floor-to-ceiling height of the two floors in the existing 
building and the requirement of the historic district designation to preserve the existing building, 
it is not possible to achieve the 5 stories allowed within the 62’ height limit. The petitioner is 
therefore requesting a variance from the 62’ maximum height standard to allow for a building 
height of 69’8”. 
 
CRITERIA AND FINDINGS FOR DEVELOPMENT STANDARDS VARIANCE 
 
20.06.080(b)(3)(E)(i)(1) Standards for Granting Variances from Development Standards: 
Pursuant to Indiana Code 36-7-4-918.5, the Board of Zoning Appeals or Hearing Officer may grant 
a variance from the development standards of this UDO if, after a public hearing, it makes findings 
of fact in writing, that: 
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(1) The approval will not be injurious to the public health, safety, morals, and general welfare 
of the community; and 
 
PROPOSED FINDING: The granting of the variance to allow for 69’8” of total building 
height will not be injurious to the public health, safety, morals, or general welfare of the 
community. The number of stories proposed is allowed within the District through the use 
of the incentives and the 7’ of additional height will not have any anticipated negative 
impact.  

 
(2) The use and value of the area adjacent to the property included in the development 

standards variance will not be affected in a substantially adverse manner; and 
 

PROPOSED FINDING: The granting of the variance to allow for 69’8” of total building 
height will not affect the use and value of the area adjacent to the property in a substantially 
adverse manner. The proposed height is less than the existing building (Graduate Hotel) 
immediately to the east of this site. Given that the surrounding buildings are at a similar 
height, this proposal is appropriate in scale. The fifth story has been setback from the 
Kirkwood Avenue façade to minimize the impact of the height. 

 
(3) The strict application of the terms of the Unified Development Ordinance will result in 

practical difficulties in the use of the property; that the practical difficulties are peculiar 
to the property in questions; that the development standards variance will relieve the 
practical difficulties. 
 
PROPOSED FINDING: The denial of the variance to allow for the proposed 69’8” feet 
of total building height will result in practical difficulties in the use of the property since it 
would not allow a building addition that preserves the existing building while still meeting 
the allowed number of stories in the district. The existing building is two stories and 30 
feet tall. The building has been locally historically designated and must remain on the 
property. A five-story building is not out of character with the area, and is allowable with 
the incentives. The only reason that the height cannot be met is because of the existing 
conditions on the parcel, which are of a tall two-story building that is locally designated 
and creates a peculiar condition for additional development of the property. Granting the 
variance will allow a five-story building that enhances commercial space along Kirkwood, 
while accommodating the protection of the historic structure. 

 
 
RECOMMENDATION: Based upon the report and written findings of fact above, the 
Department recommends that the Board of Zoning Appeals adopts the proposed findings for V-
44-23 and approve the petition with the following conditions: 
 

1. This approval is for the submitted building elevations and hotel use as proposed only. 
2. Petitioner must submit the required linkage study for the use of the Affordable Housing 

incentives. 
3. Site plan and grading permit approval are required prior to any site disturbance. 
4. Any proposed changes to the existing on-street parking must be approved through changes 

to Title 15 and are not approved with this variance petition. 
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10748 Prairie Street · Fishers, IN 46038 · Phone (317) 595-1000  

November 21, 2023 

City of Bloomington Planning Department 
P.O. Box 100 
Bloomington, IN  47402  

Attn:  Mr. Eric Greulich 

RE: 200 E. Kirkwood 

PETITIONERS STATEMENT 

Eric, 

Studio 3 Design is pleased to submit the attached development located at Kirkwood and 
Washington Street. The following document outlines the project scope. Please take time to review 
and contact us with any additional questions.  

The attached petition is based on the current UDO. 

Project Location 

The project is located at 200 E. Kirkwood Ave at the intersection of Kirkwood and Washington 
Streets. Current building is the Peoples State Bank.   

Project History 

The existing Peoples bank Building was submitted to the BZA in August of 2022 for a series of 
variances directly related to the work done to save and preserve the historic building.  The variances 
at that time were for: 

1. Building Height: Tied directly to working with the existing tall two-story historic building. 
2. Building exit drive onto Kirkwood: Original exit drive, 
3. Building glazing percentage on level 1 
4. Window fenestration/ detail 
5. Building Module 

The project and all variances were approved.   

Since that time the project has evolved from a student housing project to a one-of-a-kind Boutique 
Hotel.  The use as a hotel in lieu of apartments has led to the addition of a 5th level to the building. 
The variance we are requesting today is limited to height and as you will see below is still tied to 
the same logic and hardship that was originally presented to and approved by the BZA in August 
of 2022. 
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Petitioner’s Statement 
November 21, 2023 

8604 Allisonville Road, Suite #330 · Indianapolis, IN 46250 · Phone (317) 595-1000 · Fax (317) 572-1236 

Historic Designation: 

On June 15th, 2022 the City Council voted to designate the property and building at 200 E. Kirkwood 
as its own historic district with the classification changed to Notable.  We worked with HPC staff 
over the following months to develop a great project that respected the original historic project while 
still allowing the site to be developed to its full potential.  The final building has a simple elegance 
that takes its architectural cues from the existing building.  In working with the HPC the building 
was simplified to read more as a box set back from the original box (Peoples State Bank). Detailing 
was streamlined and colors softened to work in harmony with the existing while still standing as a 
recognized addition. The process of working with HPC to create an end product that allowed the 
historic building to remain significant and identifiable, while successful, did put the building in 
conflict with the current UDO for height. 

We are here today, supported by the Historic Preservation Committee to request a height 
variance that is directly linked to the preservation of the historic structure and development of an 
addition that respects that structure.  The HPC on November 9th, 2023 voted unanimously to 
approve the revised petition for a 5-story hotel at this site. Several members even commented that 
they liked the 5-story version of the project better than the initially proposed 4 story version.  The 
HPC also, at that same meeting, voted unanimously to pass a recommendation by the HPC to 
support this request for a height variance for the 5-story hotel. There were no negative comments, 
remonstrators or individuals in opposition from the commission or public against the project or 
requested height. We hope that the HPC’s work over the past 18 months and unanimous approval 
of this project will weigh in as you consider your support for the variance. 

Project Description 

The project will consist of a single building that fills the majority of the site.  The district allows for 
100% site coverage, 3 levels and a max of 40 feet in hgt.  We will be seeking the addition of a 4th

and a 5th level through the use of UDO provided options for Incentives. 

With the designation of the building, we will be saving the current 31’ tall two-story building and 
providing an addition of three levels on top of the existing as well as an expansion of the building 
to the East (toward the Graduate Hotel (6 story structure) and to the south alley.  The first floor 
will be utilized as primarily amenity space and service space for the Hotel with the Kirkwood and 
Washington Street facades supporting public dining and restaurant frontage to engage the street.   
The second floor of the existing building and addition, as well as the 3rd, 4th and 5th floors will be 
utilized for hotel rooms.  We are proposing the creation of 47 hotel rooms. The 4th floor has been 
pealed back to lessen the buildings impact at the corner of the historic structure. The 5th level peals 
back again from the 4th floor opening up the corner and diminishing the impact of the added height. 
The height and historic designation of the current structure establishes the need for this variance 
as noted above and outlined in the paragraphs below.  

Project Site Access: 

The site is currently accessed off of Washington Street on the west side of the property. An existing bank 
drive-thru enters off of Washington Street, wraps around the building to the east and then exits onto 
Kirkwood. The first-floor retail is accessed off of Kirkwood into the existing building.  A new stair with 
access to the upper levels will also be available for residents entering off of Kirkwood.  On the West side 
of the building at the interface of the existing and new building addition, there will be a new primary 
entrance to the Hotel that faces Washington Street.  This entrance will serve the new hotel lobby and 
elevator bank to the upper levels of the new and existing building. 

Vehicular site access has been removed from the site.  The access off Washington Street has been 
closed off.  The access onto Kirkwood Avenue has been removed.  A drop off zone serving the main hotel 
entrance off Washington Street has been provided and a valet service taking cares to the public garage 
around the corner on 4th street will be provided. 
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Petitioner’s Statement 
November 21, 2023 

8604 Allisonville Road, Suite #330 · Indianapolis, IN 46250 · Phone (317) 595-1000 · Fax (317) 572-1236 

Variances: 

Based on the new UDO, there is one variance that we are aware of that will be requested through 
the BZA process. This variance is tied to the project (building and site) being designated as its own 
historic district and the development of the design in conjunction with HPC staff to be respectful of 
the existing structure. 

1. Variance 1 - Building Height exceeding allowable height  

This site (located in an opportunity zone – designated for redevelopment) was purchased 
with the intent to take down the structure and build a new denser development that fit within 
the parameters of the UDO.   

The ability to meet all the requirements of the UDO changed when the building was 
designated and the project now needed to be modified to build over the top of the existing 
building. Height is 29-9” at Kirkwood – 31’-4” at rear of building.  

In order to use the site and add density, we now need to build over the existing building 
with a separate structural system to support additional floors. This not only adds substantial 
cost- but to the point of this request, adds unusable height. 

The UDO allows for a 40’, 3 story building by-right and provides, through incentives, the 
opportunity to add an additional two (2) story (24 vertical feet max) to the zone’s allowable 
height.  This equates to a 5 story, 64’ high building.  The UDO w/ incentives (64’) easily 
allows for a 5-story building in new construction. (See attached exhibit for height). 

The existing historic bank building is 31’ tall (excluding an additional 3 feet of grade fall 
down to the alley. This is tall for a two-level building. The existing wall structure is not 
designed to carry upper floors which forces the addition of a new steel framework through 
and over the top of the existing building in order to add the additional desired floors and 
provide the appropriate density for the site. 

The sub-structure built over the roof of the historic building adds approx. three feet (3’-0”) 
of interstitial space between the roof of the existing building and the floor of the third level. 

A typical floor to floor level shown is 11’-8” which allows for a 10’ ceiling. The top-level w/ 
a 10’ ceiling and 3’ of roof structure is approx. 13’ (plus parapet (generally a 12” min.). 
The base height allowed by the UDO with Incentives is 64’-0” 

New Construction:  LV1 -12’, LV2-11’-8”, LV3- 11’-8”, LV4-11’-8”, LV5-10’+3’+1’   
                               Total Height new construction:  61’-0”   
                               Add for Median grade height:  1’-8”,= 62’-8” total , meets UDO 

Historic building:     LV1 &2 – 31’-8” to LV3-11’-8”, LV4-11’-8”, LV5-10’+3’+1’ 
                               Total Height with saving the Historic building: 69’-8” 

                                            Add for Median Height: 1’-8” = 71’-4”   (8’-0” above the base 64’)

In any case, maintaining the existing building does not allow for the development of 
the site based on what has been defined by the UDO as allowable. 

We are requesting a variance to allow for an additional 8’-0” of vertical height to be 
added to the UDO height limit as adjusted by incentives.  This is the same height 
variance requested and approved by the BZA last year for this building. 
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Petitioner’s Statement 
November 21, 2023 

8604 Allisonville Road, Suite #330 · Indianapolis, IN 46250 · Phone (317) 595-1000 · Fax (317) 572-1236 

a. Approval will not be injurious to public health, safety, morals, and general welfare of the 
Community 

Approval of this variance will not be injurious to public health, safety or welfare. The 
additional eight vertical feet requested allows the existing historic building to remain and 
the same number of floors to be built that the UDO would allow if the site was cleared and 
the building was built new.   

b. The use and value of the area adjacent to the property included in the development 
standards variance will not be affected in a substantially adverse manner: 

The neighboring properties will not be impacted in a negative way by allowing the additional 
height. Currently the 6+ story Graduate hotel towers over the two-story bank.  Adding 
height to the building will help it not get lost against its neighbors. The Graduate tops out 
at 80’-4” 

c. The strict application of the terms of this UDO will result in practical difficulties in the use 
of the Property; that the practical difficulties are peculiar to the property in question; that 
the development standards variance will relieve the practical difficulties: 

The site is in an opportunity zone that was set up to encourage redevelopment and the 
creation of a denser use of the land in the downtown area. The designation and subsequent 
adaptive re-use of the tall two-story bank building makes it unrealistic to be able to build to 
the potential that the UDO allows.  Not allowing the extra 8 vertical feet in height to account 
for constructability over and around the historic structure results in practical difficulties in 
the use of the land. 

Thank you for your consideration of these Variances. 

Respectfully submitted, 

STUDIO 3 DESIGN, INC 

Tim Cover, Architect 
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